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CHAPTER 3 LEGISLATIVE AND POLICY FRAMEWORK 

FEDERAL/COMMONWEALTH

There is a range of Federal/Commonwealth legislation that is applicable to the Lithgow Local Government Area.  
However, the most relevant legislation to this Strategy is set out below. 

Environment Protection and Biodiversity Conservation Act 1999 (Cmth) (“EPBC Act”) 

The EPBC Act is a fundamental element of the Federal Government’s environmental legislation.  The EPBC Act 
aims to provide a legal framework to protect and manage issues of national environmental significance.  This may 
include flora and fauna that is of significance at a national or international level, ecological communities, and 
heritage place.  The EPBC Act aims to provide measures to conserve biodiversity, provide a streamlined 
environmental assessment and approvals process, protect world and national heritage, and promote ecologically 
sustainable development. 

The EPBC Act is to be utilised when a proposal has the capability to have a significant impact on an area of 
national environmental importance.  Proposals of this nature are to be referred to the Department of 
Sustainability, Environment, Water, Population and Communities (October 2010).  The likely impacts of the 
proposal are assessed by the Minister or his delegate.  Substantial penalties are applicable for action taken 
without approval. 

STRATEGY RELEVANCE 

A report generated by an Environment Protection and Biodiversity Act 1999 (EPBC) Protected Matters search 
(31/1/11) identified that the following matters of national environmental significance that may occur in, or may 
relate to the Lithgow Local Government Area: 

World Heritage Property The Greater Blue Mountains Area NSW 
Natural Heritage Place The Greater Blue Mountains Area NSW 
Threatened Ecological Communities Three  communities being: 

White Box-Yellow Box-Blakeleys Red Gum Grassy Woodland and 
Derived Native Grassland - CRITICALLY ENDANGERED 
Grey Box (Eucalyptus macrocarpa) Grassy Woodlands and Derived 
Native Grassland of South-eastern Australia - ENDANGERED 
Temperate Highland Peat Swamps on Sandstone -  ENDANGERED 
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Threatened Species Fifty three species listed - (2 CRITICALLY ENDANGERED, 18  
ENDANGERED and 33 VULNERABLE) 

Migratory Species Fourteen species listed 

The report identified the following other matters protected by the EPBC Act: 

Commonwealth Lands Nine sites 

Listed Marine Species Twelve - (1 ENDANGERED) 
Places on the National Estate Register 71 (33 Registered and 23 Indicative Place) 
Regional Forest Agreement 1 
State and Territory Reserves  10 
Invasive species 18 

The Lithgow Land Use Strategy and LEP will need to consider matters of national environmental significance and 
consider the potential for land use change or intensification to adversely impact upon them. 

The recommended principles and actions of this Strategy are consistent with the objectives and provisions of this 
legislation. 

This Strategy has both recognised and recommended a series of principles and actions to protect matters of 
environmental significance.   In limiting opportunities for uncontrolled and sporadic rural living; the Strategy seeks 
to direct land use intensification away from environmentally sensitive areas.  This approach increases the 
effectiveness of other environmental conservation measures undertaken by both private landholders and 
government agencies to achieve catchment biodiversity targets.  It significantly increases the total area of the 
LGA protected from further fragmentation and impact upon biodiversity values from the current 7.58% to 53.75%. 

The biodiversity values of the LGA have been identified in the Environmentally Sensitive Areas mapping.  This 
Strategy has considered the Environmentally Sensitive Areas mapping as a primary constraint layer when 
analysing the impact of each recommended new planning approach.   The use of this mapping will be further 
refined in the development of the principal LEP and DCP provisions. 

This Strategy also recommends that items and places of heritage significance identified in the 2000 Heritage 
Study are recommended for protection through listing in the new LEP. 

NEW SOUTH WALES 
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There is a range of State legislation, ministerial directives, and government policy that is applicable to the Lithgow 
LGA and this Strategy as set out below in alphabetical order. 

LEGISLATION

Contaminated Lands Management Act (1997) as amended 

The CLM Act establishes a legal framework which enables the New South Wales Environment Protection 
Authority (EPA) to regulate the assessment and remediation of contamination that poses, or is likely to pose, 
what the Act refers to as ‘a significant risk of harm to human health or the environment’. In broad terms the Act 
specifies who is responsible for investigating and remediating the contamination, gives the EPA a range of duties 
and powers to ensure that the contamination is addressed and establishes a scheme to ensure that the public 
has appropriate information about it. The Act also enables the EPA to make or endorse guidelines for its own use, 
for example, in determining significant risk of harm and for the use of land owners, developers, site auditors, 
government departments and other stakeholders.  

STRATEGY RELEVANCE 

The Lithgow LGA has a strong industrial heritage resulting in contamination of previously developed/utilised 
industrial and other lands. 

This Strategy should ensure that any land of either known or potential contamination is not recommended for a 
land use that would be incompatible with the known or potential contaminated state of the land. 

This is particularly relevant for recommendations affecting the following sites: 

Pottery Estate, Lithgow 
The former Blue Circle Southern Cement Works (Boral Site), Portland 
The Thales site (former ADI site), Lithgow 
Former Gas Works Site, Lithgow 
Hermitage Site, Lithgow 
Former Oil Shale Refinery Site, Hartley Vale 
Marrangaroo Defence Lands 

Identification and assessment of contaminated lands will be in accordance with State Environmental Planning 
Policy 55.

Development of specific provisions and processes to manage assessment of land contamination within the LGA 
will be a function of the LEP and DCP development. 
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Crown Lands Act 1989 (NSW) (“Crown Lands Act”) 

Crown land is land which is owned and administered by the State Government.  Crown land accounts for over 
50% of all land within NSW.  It is important to note that Crown land is managed by the Land and Property 
Management Authority (“LPMA”) and it should not be confused with other types of Crown or State land, including 
National Parks, State Forests and State Rail Property etc.  The object of the Crown Lands Act is to guarantee that 
all Crown land is managed in order to be of benefit to the people of NSW as well as providing for: 

(a) A proper assessment of Crown Land, 
(b) The management of Crown land having regarding to the principles of Crown land management contained in 

this Act, 
(c) The proper development and conservation of Crown land having regard to those principles, 
(d) The regulation of the conditions under which Crown land is permitted to be occupied, used, sold, leased, 

licensed or otherwise dealt with, 
(e) The reservation or dedication of Crown land for public purposes and the management and use of the 

reserved or dedicated land, and 
(f) The collection, recording and dissemination of information in relation to Crown land. 

STRATEGY RELEVANCE 

There are significant amounts of Crown land within the Lithgow Local Government Area.  Crown parcels for which 
Council is Trust Manager are identified each year through completion of the Crown Lands Reporting System. 

The location, functional use and constraints of Crown land have been taken into consideration in determining 
recommended land use changes within the Strategy. 

Further analysis will occur in the development of the LEP and DCP provisions following consultation with the 
LPMA. 

Environmental Planning and Assessment Act 1979 (“EP&A Act”) and associated Regulations 

The EP&A Act is the primary piece of legislation in NSW that affects both the creation of environment and 
planning controls and the assessment of development.  The EP&A Act is supported by the Environmental 
Planning & Assessment Regulation 2000.

The objectives of the EP&A Act encourage the proper management, development and conservation of resources, 
orderly development of land, co-ordination of services, the protection of the environment, and community 
participation in the planning and assessment process.  All aspects of the EP&A Act are relevant to this Strategy. 

Part 1 (Clause 5) sets out the objectives for the EP&A Act and these directly address key issues to be considered 
by the Strategy and the community involvement in the Strategy.  Part 1 (Clause 5) sets out the following 
objectives to encourage: 
(a) 

(i)  The proper management, development and conservation of natural and artificial resources, 
including agricultural land, natural areas, forests, minerals, water, cities, towns and settlements for the 
purpose of promoting the social and economic welfare of the community and a better environment, 

(ii)  The promotion and co-ordination of the orderly and economic use and development of land, 
(iii)  The protection, provision and co-ordination of communication and utility services, 
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(iv)  The provision of land for public purposes, 
(v)  The provision and co-ordination of community services and facilities; and 
(vi)  The protection of the environment, including the protection and conservation of native animals 

and plants, including threatened species, populations and ecological communities, and their habitats, 
and 

(vii)  Ecologically sustainable development, and 
(viii) The provision and maintenance of affordable housing, and 

(b) to promote the sharing of the responsibility for environmental planning between the different levels of 
government in the State, and 

(c) to provide increased opportunity for public involvement and participation in environmental planning and 
assessment 

Part 3 of the EP&A Act sets out the process for the making of environmental planning instruments (“EPIs”) 
including Local Environmental Plans (“LEPs”) and will affect both the development of this Strategy and its role in 
informing the preparation of a new LEP for the Lithgow LGA. 

It is important to note that significant amendments have been made to the EP&A Act in 2008 and 2009 that have 
changed the system for the creation of new planning instruments (Part 3) and other provisions.  The new LEP 
Gateway provisions will apply to the Lithgow LGA. 

STRATEGY RELEVANCE 

The principal purpose of the Land Use Strategy is to inform the development of the new LEP and DCP which are 
the implementation tools of the Strategy.  It must therefore be developed having regard to the objectives and 
provisions of the EP & A Act. 

The Growth Management and Sustainability Principles of this Strategy as presented in Chapter 4 are consistent 
with the objectives of the EP & A Act.  The principle of sustainable development is an underlying principle for the 
development of all strategic planning directions and actions recommended by this Strategy. 

This Strategy also has been developed having regard to the relevant planning directions and provisions of State 
and Regional Environmental Planning Policies.  These are identified and further discussed later in this chapter. 

Extensive community and government authority and agency consultation will occur to ensure that this Strategy 
has considered all relevant matters. 

Fisheries Management Act 1994 (“FM Act”) 

The general objects of the FM Act are to conserve, develop and share the fishery resources of the State for the 
benefit of present and future generations.  The particular objects of the Act that are relevant to Lithgow LGA 
include: 

To conserve fish stocks and key fish habitats.
To conserve threatened species, populations and ecological communities of fish and marine vegetation.
To promote ecologically sustainable development, including the conservation of biological diversity.
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To promote viable commercial fishing and aquaculture industries.
To promote quality recreational fishing opportunities.
To appropriately share fisheries resources between the users of those resources; and
To provide social and economic benefits for the wider community of New South Wales.

Similar to the Threatened Species Conservation Act (see below), the FM Act provides for the protection and 
conservation of threatened fish and marine vegetation species.  The objects of the FM Act relating to threatened 
species are: 

To conserve biological diversity of fish and marine vegetation and promote ecologically sustainable 
development and activities.
To prevent the extinction and promote the recovery of threatened species, populations and ecological 
communities that are endangered.
To eliminate or manage certain processes that threatens the survival or evolutionary development of 
threatened species, populations and ecological communities of fish and marine vegetation.
To ensure that the impact of any action affecting threatened species, populations and ecological 
communities of fish and marine vegetation is properly assessed; and
To encourage the conservation of threatened species, populations and ecological communities of fish and 
marine vegetation by the adoption of measures involving cooperative management.

STRATEGY RELEVANCE 

The Environmentally Sensitive Area mapping has identified sensitive water resources throughout the LGA 
including key fish habitats. 

This mapping has been used as a primary constraints layer in determining recommended land use changes and 
provisions.   This Strategy makes significant recommendations designed to direct settlement and land use 
intensification away from identified Environmentally Sensitive Areas, thereby allowing measures to protect key 
fish habitats to take effect. 

The protection of vulnerable and sensitive riparian areas and waterways will be further refined in the development 
of LEP and DCP provisions. 

Heritage Act 1977 (“Heritage Act”) 

The Heritage Act is concerned with the conservation of items of heritage significance to prevent harm being done 
to an item that is of heritage significance or that has a heritage listing.  The Heritage Act is applicable to Lithgow 
City in its entirety as the Strategy proposes both Heritage Conservation Areas and Heritage Listed Items within 
the LGA. 

STRATEGY RELEVANCE 

There are 23 items listed under the Heritage Act within the Lithgow LGA.  This Strategy proposes no additions to 
the number of items listed under the Heritage Act at this time. 

This Strategy does however propose to move forward with the recommendations of the 2000 Heritage Study as 
revised by the 2010 Heritage DCP Study through individual listing of a significantly increased number of  heritage 
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items and introducing conservation areas within the new principal LEP to manage and conserve the LGA’s 
environmental heritage.  Please refer to Chapter 8 of this Strategy for further detail. 

This Strategy recommends that further heritage controls be included in a Development Control Plan.  Such 
controls are outlined in the Heritage DCP Study which is adopted within this Strategy. 

The Strategy recommendations will not be inconsistent with the continued conservation and management of 
significant environmental heritage. 

Housing Act 2001 (“Housing Act”) 

The overall objective of the Housing Act is to facilitate the provision of affordable housing to all sectors of the 
community, whilst at the same time ensuring that housing is viable and reflects the overall housing standards of 
the community. 

STRATEGY RELEVANCE 

Public housing in 2006 represented 5.6% of all housing in the Lithgow LGA, compared to 4.4% for the rest of 
NSW.

There is a high concentration of social housing in the Bowenfels North Estate and Landa Street Estate area of 
Lithgow and to a lesser extent in the township of Wallerawang. 

Careful consideration will need to be given to any new provisions that may remove the flexibility of the NSW 
Department of Housing to respond to changing social housing needs, in particular the ability to increase the 
proportion of one and two bedroom dwellings. 

This Strategy does propose the introduction of a range of residential zones and minimum lots sizes for the urban 
areas from 400 – 800m², increasing with the distance away from the central shopping and transport nodes.  

The determination of land use zones and permissible land uses along with development standards and controls 
for residential development beyond that of a single dwelling will be a function of the LEP and DCP process. 

This Strategy recommends provisions that encourage an increase in development densities commensurate with 
the ability to provide and access essential infrastructure and is therefore not inconsistent with the objectives of the 
Housing Act. 

Local Government Act 1993 (“LG Act”) 

The LG Act provides the legal framework for the local government system in NSW and the participation of local 
communities in the affairs of local government.  Lithgow City Council has a responsibility under the LG Act to 
provide suitable services to the community, plan for the needs of its community, protect and enhance the 
environment, and engage with the community. 
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STRATEGY RELEVANCE 

This Strategy will need to be consistent with the objectives and provisions of the Local Government Act. 

This Strategy advocates and implements sustainable development principles, effective and efficient provision of 
local services and facilities, management of public lands and appropriate consultation with the community. 

This Strategy has recommended a review of the classifications of the public land to identify if any lands require 
reclassification under the new LEP. 

Extensive community and government authority and agency consultation will occur to ensure that this Strategy 
has considered all relevant matters. 

Mining Act 1992 (“Mining Act”) 

The Mining Act regulates the exploration and identification of mineral resources across NSW and the mining of 
those resources.  Lithgow City has been identified by the Department of Industry & Investment (former DPI) as an 
area exhibiting significant current and potential areas for a number of mineral resources. 

STRATEGY RELEVANCE 

The Lithgow LGA contains significant mineral resources and its economy is highly dependent upon the ability of 
these resources to be won.   In developing this Strategy, Council has had regard to the DII Draft Mineral 
Resource Audit for the LGA and makes recommendations for the future management of rural lands in and around 
identified resources to direct settlement away from these areas and reduce land use conflict.  

The recommended planning approach for rural (primary production) lands seeks to achieve a balance of social, 
economic and environmental objectives for the LGA. 

National Parks and Wildlife Act 1974 (NSW) (“NP&W Act”) 

The NP&W Act and associated regulations broadly seek to protect and enhance natural areas and biodiversity.  
The Act sets up the National Parks & Wildlife Service (part of the Department of Environment, Climate Change 
and Water (“DECCW”) and include management of national parks, historic sites, state conservation areas, 
regional parks, karst conservation reserves nature reserves and aboriginal areas. 

STRATEGY RELEVANCE 

The Lithgow LGA contains significant tracts of national parks and state conservation areas within the LGA, 
covering 33.5% of the LGA land area.  The LGA also contains one declared Aboriginal Place known as 
Blackfellows Hands. 

The recommended principles, directions and actions of this Strategy seek to direct development pressures away 
from areas of high environmental and biodiversity value and achieve a sustainable social, economic and 
environmental balance. 
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This Strategy has identified the following as key data gaps that require to be filled to further inform land use 
planning and management of lands governed by the NP & W Act: 

Biodiversity Strategy 
Aboriginal Heritage Study. 

Protection of the Environment Operations Act 1997 (“POEO Act”) 

The main objectives of the POEO Act are to (Clause 3): 

(a) To protect, restore and enhance the quality of the environment in New South Wales, having regarding to the 
need to maintain ecologically sustainable development. 

(b) To provide increased opportunities for public involvement and participation in environment protection. 
(c) To ensure that the community has access to relevant and meaningful information about pollution. 
(d) To reduce risks to human health and prevent the degradation of the environment. 

The POEO Act is enforced by the Environment Protection Authority (“EPA”) which sits within the Department of 
Environment and Climate Change and Water (“DECCW”).  The primary features of the POEO Act are: 

Protection of the environmental policies (PEPs). 
Environment protection licences for scheduled development work and activities. 
Environment protection notices including Tier 1 offences, water pollution, air pollution, noise pollution, land 
pollution and waste, littering, and motor vehicles. 
Environmental audits and investigations. 
Criminal and other proceedings. 
Noise control; and 
Tradeable emissions schemes. 

STRATEGY RELEVANCE 

There are several premises and sites within the Lithgow LGA licensed under the POEO Act.  

This Strategy has had consideration of existing uses and potential for future land use conflict in determining areas 
for land use change or change of land use controls. 

This Act is particularly relevant in the assessment and enforcement stages of the planning process. 

Rural Fires Act 1997 (“RF Act”) 

Under the RF Act and the EP&A Act certain land can be identified as “bushfire prone land”.  Development on 
bushfire prone land is restricted and certain approvals are required for it to proceed. 

Development is also required to comply with “bushfire environmental assessment codes” prepared under the RF 
Act.  In this case, an updated guideline, Planning for Bushfire Protection 2006 (as amended), came into effect on 
1 March 2007 and was recently updated in May 2010 with Appendix 3 (relating to Australian Standard 3959-
2009). 
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STRATEGY RELEVANCE 

The Lithgow LGA contains significant areas of bushfire prone lands.  Avoidance of all bushfire prone lands for 
intensified land use and settlement is not either achievable or practical. 

This Strategy seeks measures other than avoidance to manage bushfire risk.  The Strategy recommends the 
following measures to facilitate the minimisation of bushfire cause and risk to life and property: 

Cluster the majority of settlement in defined urban centres 
Minimise the potential for isolated and dispersed rural lifestyle development in rural areas 
Minimise the fragmentation of rural lands 
Avoid encroachment of development on areas of steep slope and dense vegetation 
Restrict the following high risk developments such as sawmills, junkyards, liquid fuel depots, offensive or 
hazardous industries, chemical industries, service stations, ammunition storage/dumps and pyrotechnics 
manufacture and storage in bushfire prone areas. 

The development of the LEP and DCP will have regard to the Planning for Bushfire Protection legislation and best 
practice guidelines. 

Threatened Species Conservation Act 1995 (“TSC Act”) 

The TSC Act seeks to protect threatened species, populations and ecological communities through protection of 
critical habitat and appropriate assessment and management of any relevant threatening processes or impacts.  
The Act is administered by the Department of Environment and Climate Change.  

If a development is assessed as having a significant impact then the applicant may be required to prepare a 
Species Impact Statement to assist in the assessment process.  Alternatively, certification that states that a 
particular development will not have a significant impact can occur through an environmental planning instrument 
such as an LEP.   

STRATEGY RELEVANCE 

A significant number of threatened species, including a high percentage of endangered species of both flora and 
fauna found in the Lithgow LGA are listed in the TSC Act. 

Many of these species are found in areas identified by the Environmentally Sensitive Areas mapping which has 
been used as a primary constraint in the development of new planning approaches. 

This Strategy seeks to direct development pressures away from identified Environmentally Sensitive Areas. 

A biodiversity strategy has been identified as a key data gap that is required to be filled to enhance land use 
planning and management provisions into the future. 

The new LEP and DCP will identify improved planning controls and processes to facilitate assessment and 
mitigation of impact of development upon threatened species within the LGA. 



 Lithgow City Council Land Use Strategy 2010-2030 

Chapter 3 - Legislative and Policy Framework –Adopted 31/10/11 Page 11 

Waste Avoidance and Resource Recover Act 2001 (“WARR Act”) 

The WARR Act seeks to create an integrated waste and resource management system to adopt the waste 
hierarchy that seeks to minimise the production of waste and promote resource recovery through recycling and 
re-use of waste products and meet the objectives of the POEO Act. 

STRATEGY RELEVANCE 

The Lithgow LGA is proposing to develop a centralised Waste Management Facility at Blackmans Flat that will 
incorporate both landfill and recycling station. 

This Strategy seeks to limit the potential for dispersed rural lifestyle development that would lead to demands for 
waste collection services to be extended throughout the LGA.   

Rural Settlement in areas not serviced by collection services may experience an increase in illegal dumping or 
burial of waste.  An extensive education program will be required to prepare the community for changes in the 
way we collect and dispose of waste. 

Development standards for waste management will be developed as part of the new DCP. 

Water Management Act 2000 (“WM Act”) 

The WM Act is the main piece of legislation ensuring water is provided for the environment and more secure 
access for water users and administered by the NSW Office of Water (“NOW”)(Formerly DWE).  The objectives of 
the WM Act include provision for the sustainable and integrated management of the water sources of the State for 
the benefit of present and future generations and to provide for the orderly, efficient and equitable sharing of 
water from water sources. 

Under the Water Management Act, basic land holder rights allow rural landowners to access water without the 
need to obtain a licence for domestic stock use, harvestable rights for dams (10% of average regional rainwater 
runoff) and for native title rights. 

In addition, under the WM Act, “controlled activities” include the erection of a building or the carrying out of a work 
or the removal or deposition of material and approval is required where the work is carried out in, on or over the 
bed if any river, lake or estuary.  This may result in some development becoming “integrated development” under 
the EP&A Act. 

STRATEGY RELEVANCE 

The Fish River Water Supply Scheme that operates within the Lithgow LGA exercises water supply functions 
under the Water Management Act 2000.  

Lithgow City Council by virtue of Section 64 of the Local Government Act also exercises some functions under 
the Water Management Act in the same way as a Water Supply Authority in relation to developer contributions to 
the construction of works. 
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This Strategy has considered the difficulties and threats to the provision of a bulk water supply to the urban areas 
of the LGA and has made land use planning recommendations that reflect the delicate state of bulk water in the 
LGA in times of drought. 

ENVIRONMENTAL PLANNING INSTRUMENTS 

State Environmental Planning Policies (“SEPPs”) 

SEPPs are a set of State level policies that are included within the term “environmental planning instruments”.  
Environmental planning instruments include SEPPs and Local Environmental Plans (“LEPs”) and are legal 
documents that regulate land use and development.  SEPPs are generally limited to state or regional wide issues 
and can also set the framework for local policies, instruments and controls.  The key relevant SEPPs to this 
Strategy is summarised in Table 1. 

Table 1. Key Relevant State Environmental Planning Policies 

Name Relevance for this Strategy and the New Local Environmental Plan 
Standard Instrument 
(LEP) Order 2006 

This SEPP provides the template for the all new Local Environmental Plans in NSW and forms the 
basis for the new Lithgow Local Environmental Plan and associated zoning categories.  – 
Strategy recommendations are not inconsistent.

Drinking Water 
Catchments Regional 
Environmental Plan 
N01

This Plan from the 1 July 2009 is taken to be a State Environmental Planning Policy. This plan 
aims to create health water catchments that will deliver high quality water while sustaining diverse 
and prosperous communities; to provide statutory components in sustaining the catchment to 
support non-statutory components; to achieve water quality management goals of improving 
water quality in degraded areas and critical locations where water quality is not suitable for the 
relevant environmental values; and of maintaining or improving water quality where it is currently 
suitable for the relevant environmental values. 
This Policy applies to 18.44 % of the LGA within the Sydney Drinking Water Catchment.  This 
Policy requires Strategic Land and Water Capability Assessments (SLAWCA) to be carried out 
and considered in the preparation of the Land Use Strategy and LEP. 
This Strategy has considered the SLAWCA prepared by the Sydney Catchment Authority as a 
primary constraint in analysing land supply and areas proposed for land use change. 
SLAWCA will be further used to develop the land use matrix required for the new LEP. 
Strategy is not inconsistent. 

SEPP No 15 – Rural 
Land-Sharing 
Communities 

This Policy makes rural land-sharing communities permissible within rural and non-urban zones.  
With Council consent, people can collectively own and manage a single lot of land and use it as 
their principal residence.  Development must be environmentally sensitive and sustainable.  The 
recommendations of this Strategy are not inconsistent with this Policy – Strategy is not 
inconsistent.

SEPP No 21 – 
Caravan Parks 

This SEPP provides controls for the retention, use, design and facilities for caravan parks and will 
apply to those caravan parks in the Lithgow LGA of which there are only two.  Its primary 
application will occur in main park in the Town of Lithgow.  There are limited issues relevant to 
this Strategy but they will need to integrate with the proposed new LEP/DCP.  Strategy is mot 
inconsistent.

SEPP No 22 – Shops 
and Commercial 
Premises

This SEPP allows the change in use of specified commercial/retail uses to other prohibited 
commercial/retail with development consent.  At present the primary application of this Policy is in 
the Town of Lithgow.  Should the recommendations of this Strategy be implemented in the new 
LEP the Policy will then have application in the CDB areas of Wallerawang and Portland where 
the business zones apply.  There are limited issues relevant to this Strategy but it will need to 
integrate with the proposed new LEP/DCP. Strategy is not inconsistent.
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Name Relevance for this Strategy and the New Local Environmental Plan 
SEPP No 30 – 
Intensive Agriculture 

The Policy requires development consent for cattle feedlots of 50 or more head of cattle and 
piggeries with 200 or more pigs or 20 or more breeding sows; requires that applications for cattle 
feedlots and piggeries provide information on measures to prevent water and air pollution, soil 
degradation and ensure animal welfare; requires that application for cattle feedlots and piggeries 
are advertised to allow public participation.  These are not Strategy issues identified but will need 
consideration in determining land use tables within the LEP.  Strategy is not inconsistent. 

SEPP No 32 – Urban 
Consolidation 

This SEPP applies to urban land only and seeks to promote the principles of urban consolidation 
and integration of land uses to reduce use of land at the fringe of urban development.  In 
particular, this Strategy seeks to avoid unnecessary expansion of urban boundaries unless 
supported by strong growth/demand and limited supply.  The Town of Lithgow is the primary 
centre considering increased housing densities. Strategy is not inconsistent

SEPP No 33 – 
Hazardous and 
Offensive 
Development

This SEPP defines hazardous and offensive industries and determines some aspects of how and 
when these land uses can be approved. There are limited issues relevant to this Strategy but will 
need to be integrated with the proposed new LEP/DCP. Strategy is not inconsistent.

SEPP No 36 – 
Manufactured Home 
Estates (MHEs) 

This SEPP applies to manufactured home estates.   This Strategy does not seek to be 
inconsistent with either this Policy or Section 117 Direction 3.2. The identification of suitable 
zones/ locations where caravan parks and hence MHEs are permissible will be a function of the 
LEP. Strategy is not inconsistent.

SEEP No 44 – Koala 
Habitat Protection 

This SEPP applies to development sites in the Lithgow LGA greater than 1 ha in area where there 
is potential koala habitat and requires plans of management before development of these lands 
can proceed.  Council must assess whether the land is a core koala habitat.  As many of the area 
of the LGA are covered by significant native or remnant vegetation this SEPP will have 
widespread application for assessment.  There may be opportunity for Council to clarify the 
application of this SEPP to development applications and limit assessment where there is no 
significant vegetation through a DCP provision.  Strategy is not inconsistent.

SEPP No 55 – 
Remediation of Land 

This SEPP sets out the policy and guidelines to be applied to land that may be contaminated and 
the process for remediation to be considered for any rezoning or further development.  This 
Strategy considers known contaminated sites in each of the settlements but relies on the 
application of this SEPP for development assessments of sites not identified in this Strategy.  
Strategy is non inconsistent.

SEPP No 60 – Exempt 
and Complying 
Development

Specifies development that is exempt from consent and development that can be considered as 
complying development to which a more streamlined development approval process applies. 
This SEPP is to be phased out and replaced completely by the Exempt and Complying 
Development Codes SEPP 2008 as amended in September 2011. Strategy is not inconsistent.

SEPP No 64 – 
Advertising and 
Signage 

This SEPP applies to all public signage that is not exempt and sets controls to minimise impacts 
and regulate the type, size and design of signage.  This will be relevant to most signage in 
Lithgow LGA, particularly in urban areas.  The proposed new LEP/DCP will need to be consistent 
with this SEPP and provide additional development controls for advertising and signage.  
Strategy is not inconsistent.

SEPP No 65 – Design 
Quality of Residential 
Flat Development 

This SEPP sets out a range of development principles (supported by the Residential Design 
Code) for residential flat buildings.  Whilst these buildings may currently be rare in Lithgow LGA 
there may be increased use of higher density housing in the future, particularly in the Town of 
Lithgow. Strategy is not inconsistent.

SEPP (Building 
Sustainability Index: 
BASIX) 2004 

This SEPP applies to all new applications and major alterations and additions to dwellings in the 
State and seeks to ensure dwellings and designed to reduce water and energy usage and 
promote sustainable development.  Council requires BASIX to be addressed as part of all relevant 
development applications and the proposed LEP/DCP cannot be inconsistent with this SEPP or 
make higher standards of water and/or energy efficiency mandatory.  However, Council may 
consider creating advisory controls to improve water and energy efficiency.  Strategy is not 
inconsistent.
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SEPP (Exempt and 
Complying
Development Codes) 
2008

This SEPP applies to all development in Lithgow LGA that is defined in the supporting codes as 
either exempt (not requiring approval) or complying (requiring a simpler approval process) 
development.  Therefore, the proposed LEP/DCP will need to be integrated/consistent with the 
SEPP and its associated Codes.  Significant changes to this SEPP are proposed to commence in 
February 2011 that further extends the application of the SEPP within the Lithgow LGA.   
Strategy is not inconsistent.

SEPP (Housing for 
Seniors or People 
with a Disability) 2004 

This SEPP permits development for housing for seniors or people with a disability (even in zones 
where a local plan prohibits this development) as long as it conforms to the controls in the SEPP.  
The Strategy supports housing for seniors or people with a disability where it addresses the SEPP 
and will seek to supplement this with permissibility in appropriate urban zones in key settlements.
Council will also review the new LEP to include controls addressing Seniors Living.  Strategy is 
not inconsistent.

SEPP (Infrastructure) 
2007

This SEPP applies to infrastructure and provision of service facilities; disposal of surplus 
government lands; site compatibility certificates; consultation processes; and traffic generating 
development.  It also has impacts on the appropriate zones to be applied to infrastructure and 
community land under the proposed new LEP.  The SEPP overrides the Standard Instrument and 
makes certain land uses permissible in a wide range of zones without inclusion in the proposed 
new LEP zoning tables.  The Strategy and proposed zones/structure plans have taken into 
account the operation of this SEPP and land use permissibility.  This will be addressed further in 
the development of the land use matrix for the new LEP.  Strategy is not inconsistent.

SEPP (Major Projects) 
2005

This SEPP defines “major projects” that will be approved by the Minister for Planning instead of 
the local Council which includes but is not limited to intensive agriculture, processing, mining and 
some industries.  This also relates to the new Part 3A Major Infrastructure and Other Projects 
under the EP & A Act. Strategy is not inconsistent.

SEPP (Mining, 
Petroleum Production 
and Extractive 
Industries) 2007 

This SEPP overrules planning controls in LEPs for mining, petroleum production and extractive 
industries and determines exempt and complying development.  This is particularly relevant to 
mining activities in the Lithgow Local Government Area.   Strategy is not inconsistent.

SEPP (Rural Lands) 
2008

This SEPP aims to facilitate the orderly and economic use and development of rural lands for 
rural and related purposes; it identifies Rural Planning Principles and Rural Subdivision Principles 
so as to assist in the proper management, development and protection of rural lands for the 
purpose of promoting the social, economic and environmental welfare of the State; implements 
measures designed to reduce land use conflicts; to identity state significant agricultural land for 
the purpose of ensuring the ongoing viability of agriculture on that land having regard to 
sustainability considerations; amends provisions of LEP’s to relating to concessional lots in rural 
subdivisions. 

This SEPP has major implications for this Strategy.  The matters raised by this SEPP have led to 
the recommendations of the Strategy affecting rural land management in particular a 
recommendation for a variable and increased rural minimum lot size for the erection of a dwelling.  
It has also influenced the recommendations in relation to the Growth Management and 
Sustainability Principles and the recommended Settlement Hierarchy. Please refer to Chapter 9 
and 10 for detailed discussion of the issues and recommended new rural planning approaches.

The recommendations of the Strategy have been assessed against these principles to determine 
their consistency.  Details of this assessment are provided below: 
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RURAL PLANNING PRINCIPLES 
(a) The promotion and protection of opportunities for current and potential productive 

and sustainable economic activities in rural areas 

The rural areas of the Lithgow LGA support a number of economic activities such as mining (coal 
and sand), agriculture, (predominantly grazing), extractive industry, forestry and tourism. 

This Strategy recognises that all these activities are important to the future sustainability of the 
LGA.  Significantly, however, mining contributes 27% of the gross regional product of the LGA 
and represents 12% of the share of employment.  Coal and sand mining resources occur 
predominantly in the rural north planning precinct. 

In terms of land use planning one of the largest threats to the these activities in the rural areas is 
land use conflict  and land fragmentation arising from the dispersed and unplanned proliferation of  
rural lifestyle development on a range of lot sizes.  Such development can effect the normal 
operations of these activities and may place in jeopardy future planned expansions and lead to 
resource sterilisation. 

 As shown in Figure 1 Chapter 9, land holdings in the LGA are extremely fragmented with 84% of 
rural holdings being below 100ha in size.  The rural south precinct exhibits more fragmentation 
than the rural north precinct. 

Despite this level of existing fragmentation there remains a significant area of rural land (75%) 
that can be protected from further fragmentation particularly in the rural north precinct where 
mineral resources are concentrated. 

 This Strategy seeks to protect the natural resource base and economic activities of the LGA 
through limiting the opportunity for rural lifestyle development in the wider rural areas through 
implementation of a number of robust and inter-related planning strategies including: 

Adoption of a set of growth management and sustainability principles to underpin all future 
planning decisions 
Adoption of a settlement hierarchy and clustered planning approach to direct future 
settlement growth limiting additional rural lifestyle development to the existing planned and 
clustered areas located within a 15km radius of the district town centre of Lithgow 
Introducing a variable minimum lot size across the LGA using both 40ha and 100ha in the 
Lithgow City Standard Instrument LEP.  The increased minimum lot size of 100ha will be 
applied to areas of highest sensitivity and those areas that are held in larger holdings. Many 
of these sectors involve resource lands. 
Limiting industrial development to suitable zoned lands located within the outer urban 15km 
radius of the district town centre of Lithgow. 

The Strategy is considered to be consistent with this principle. 

(b) Recognition of the importance of rural lands and agriculture and the changing nature 
of agriculture and of trends, demands and issues in agriculture in the area, region or 
State

The agricultural industry in the Lithgow LGA contributes approximately $14 million dollars annually 
to the economy (2007 Local Profile).  Only 64% of the land within the current rural area is capable 
of some form of agriculture. Grazing is the predominant activity of which beef and sheep 
production are the most significant enterprises. 

This activity is of minor significance in regional and state terms contributing 0.12% to the State 
economy and 1.31% to the central west regional economy. 

Agriculture in the Lithgow LGA is typical of the state wide trend where it is supported by second 
off-farm income. Ivey ATP (2006) found that in order for agricultural enterprises to be self 
sufficient, a holding of 1000ha would be required, with very few holdings of this size remaining in 
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the LGA. 

The largest threat to agriculturally capable lands within the LGA is continued fragmentation for 
rural lifestyle development. 

This Strategy seeks to limit the opportunity for dispersed and unplanned rural lifestyle 
development directing this form of development back into a clustered form within a serviceable 
distance from the district town centre of Lithgow and areas that are currently highly fragmented. 

This Strategy over time may lead to an increased use of rural lands for agricultural pursuits as 
rural land values revert back from inflated residential value.  It will also minimise land use conflict 
that stems from differing expectations of land use. 

This Strategy also recognises the legitimacy of Clause 9 of the Rural lands SEPP to enable rural 
subdivision for agricultural purposes of any size without a dwelling.  This reflects the trend 
towards non-contiguous holdings.  Due to the number of fragmented rural allotments already 
supporting a rural dwelling within the LGA, it is considered that sufficient opportunity exists for 
genuine primary producers to reside in close proximity to land that may be used for this purpose.  
The combined land use planning actions of this Strategy may contribute to an increased uptake of 
this trend within the LGA into the future. 

The Strategy is considered to be consistent with this principle. 

(c) Recognition of the significance of rural land uses to the State and rural communities, 
including the social and economic benefits of rural land use and development 

Rural lands provide a range of key functions and uses ranging from primary production to forms of 
settlement and community focus and environmental conservation.  The management and 
planning of these areas is critical to the long term sustainability of the significant primary and 
natural resources and conservation values present. 

Mining and power generation are two significant land uses that occur in the rural areas.  These 
uses are also of State significance.   These will remain the mainstay of employment and economic 
drivers in the Lithgow LGA throughout the life of the Strategy. 

A key Strategy focus is to limit inappropriate development pressure away from rural resource 
lands to maximise the social, economic and environmental benefits to the LGA, region and state.  
This will minimise the potential for land use conflict and impediment to future operations.  It will 
also open up opportunities for economic activity based on tourism. 

This Strategy recommends that the most appropriate planning tool to achieve this is through a 
more appropriate minimum rural lot size for the erection of a dwelling proposing a variable 
minimum lot size across the LGA.  Areas of highest sensitivity (44.16% of rural lands) and areas 
that due to holding pattern would benefit from an increased minimum lot size (38.58% of rural 
lands) are proposed to have an increased minimum lot size of 100ha.  This recommendation will 
reduce the number of potential new lot and dwellings in the rural areas by 1420 when compared 
to the existing potential. 

This Strategy also seeks to maintain the community structure of the rural villages to provide 
support services and a community focal point, whilst building critical mass within the three town 
centres for higher order services.  This is proposed through the adoption of a settlement hierarchy 
to direct future growth opportunities for residential development in a clustered form around the 
town centres.  Existing villages have also been reviewed and where appropriate further land has 
been identified for future growth.  This has occurred in Capertee and Rydal. 

The Strategy is considered to be consistent with this principle. 
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(d) In planning for rural lands, to balance the social, economic and environmental 

interests of the community 

This Strategy recommends a set of Growth Management and Sustainability Principles (Chapter 4) 
that when implemented will provide for the efficient and sustainable development and 
management of land.  These principles seek to balance the social, economic and environmental 
interests of the community. 

This Strategy recognises the current unplanned and dispersed nature of rural lifestyle 
development and the flexibility of land use zoning as a key threat to balancing the interests of the 
community across all four sustainability areas.   

The Strategy recognises rural housing as a legitimate land use but only when appropriately 
located and considered in terms of a defined settlement hierarchy.  

The Strategy also recommends limiting industrial development to defined industrial zones to 
provide for security of investment and management of land use conflict. 

As with any changes to land use planning provisions there will be winners and losers.  As a local 
government authority Council needs to balance the interests of all within the community.  The 
reduction of opportunities for rural lifestyle development in the rural areas affords protection and 
security of investment to significant primary production, economic and environmental interests 
that are static in their location. 

The Strategy does seek to provide transitional arrangements to lessen the impact of the new 
change in policy with respect to subdivision and associated dwelling entitlements that have been 
created through the implementation of current planning controls.  These arrangements include the 
introduction of a new existing holding savings clause in the new LEP to retain dwelling entitlement 
for all existing holdings between 40ha and 100ha.  . 

The Strategy is considered to be consistent with this principle. 

(e) The identification and protection of natural resources , having regard to maintaining 
biodiversity, the protection of native vegetation, the importance of water resources 
and avoiding constrained land 

In July 2008 , a collaborative regional effort by three natural resource management agencies: the 
Department of Water and Energy (DWE), Department of Environment and Climate 
Change(DECC) and Department of Primary Industries –( Fisheries) supported by Catchment 
Management Authorities provided Council with a data set to identify the location, extent and 
diversity of environmentally sensitive areas within the Lithgow LGA. 

Large areas of the Lithgow LGAs rural lands have been identified as containing sensitive land, 
water, biodiversity or combination of one or more resources.  These areas are shown in Figures 1-
6 Chapter 7.  

This mapping has been incorporated into the Strategy as a primary constraint layer and has 
informed the planning strategies recommended to direct development pressure away from 
environmentally sensitive areas. 

The potential to achieve natural resource outcomes is maximised when land fragmentation and 
land use conflict is reduced.  This Strategy proposes to achieve this through implementation of a 
number of robust and inter-related planning strategies directed at limiting the potential for 
unplanned and dispersed rural lifestyle development.  Central to this Strategy is the 
recommendation to increase the rural minimum lots size In the majority or rural lands to 100ha. 

 This is demonstrated by the % of rural lands afforded further protection from further land 
fragmentation and development pressure of 79.74%. 
The mapping will also be used to trigger further environmental assessment for new development 



 Lithgow City Council Land Use Strategy 2010-2030 

Chapter 3 - Legislative and Policy Framework –Adopted 31/10/11 Page 18 

Name Relevance for this Strategy and the New Local Environmental Plan 
that will remain permissible within the rural areas. 

The Strategy is considered to be consistent with this principle. 

(f) The provision of opportunities for rural lifestyle, settlement and housing that 
contribute to the social and economic welfare of rural communities 

An analysis of historic development application data has indicated a trend towards dispersed rural 
lifestyle development with 32.7% (415) of all dwelling applications between 1996 -2009 being 
within the General Rural area.  This is higher than 30% in the Lithgow urban area.  

 As outlined in Table 13 and Figure 8 of Chapter 9 the current planning provisions will create a 
hanging supply of a maximum of 3545 new allotments to be created in the Lithgow LGA rural 
area.  The majority of these would be within the rural north precinct. This trend, if continued, will 
be unsustainable leading to a loss of critical mass in the urban centres to maintain current 
services and facilities, undue pressure for uneconomic extension of critical infrastructure and 
services, potential social disadvantage and loss of resource and environmental land values.   

To reverse this trend, this Strategy has proposed the adoption of a settlement hierarchy 
underpinned by the cluster planning approach for a range of rural lifestyle, settlement and housing 
opportunities within the LGA.  The Strategy recommends a combination of planning tools such as 
zoning and minimum lot size to support this hierarchy.  

The Strategy recommends the retention of the existing rural small holdings areas with some minor 
additions to provide for rural lifestyle development within the LGA (refer to Chapter 10 for details).   
These generally conform to the recommended settlement hierarchy being located within 15km of 
the Lithgow district town centre.  These areas provide the opportunity for a further 1149 large lot 
residential holdings to be created that should comfortably meet projected demand levels for the 
life of the Strategy. 

To assist with directing rural lifestyle development back towards these areas the Strategy has 
recommended a variable minimum lot size using both 40ha and an increased 100ha minimum lot 
size in the majority of the LGA. This option will reduce the potential number of new dwellings in 
the rural areas by 40% (1420) when compared to the potential under the existing LEPs 
The strategy recommends retention of all existing dwellings entitlements.  This will provide a 
further 898 dwellings in the rural areas without the need for further subdivision. 

This cluster planning approach is considered necessary to provide for the social and economic 
welfare of communities within the Lithgow LGA. 

The Strategy is considered to be consistent with this principle. 

(g)The consideration of impacts on services and infrastructure and appropriate location 
when providing for rural housing 

As stated above the trend towards unplanned dispersed rural housing has and will continue to 
create an uneconomic demand for services and infrastructure if not reversed.  This demand 
increases as the residents original lifestyle expectations and motivations change over time 
towards seeking a higher level of infrastructure and service provision more akin to urban areas.  

The Strategy identifies (Chapter 6) that the Lithgow LGA has limited ability to extend its level of 
service provision beyond those catchments currently provided unless significant changes occur 
that would increase the ability of council to source and generate income.   It is therefore 
imperative that future growth opportunities be appropriately located to build critical mass and to 
take advantage of existing infrastructure provision before moving further into unserviced rural 
lands. 

This Strategy recommends a settlement hierarchy to guide growth opportunities and related 
service provision.  The Strategy recommends a combination of planning tools such as zoning and 
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minimum lot size to implement and support this hierarchy. 

The Strategy is considered to be consistent with this principle. 

(g) Ensuring consistency with any applicable regional strategy of the Department of 
Planning or any applicable local strategy endorsed by the Director-General 

There is currently no regional strategy of the Department of Planning applicable to the Lithgow 
LGA.  This Strategy will form the local strategy to be endorsed by the Director-General. 

RURAL SUBDIVISION PRINCIPLES 

The rural subdivision principles contained in Clause 8 of the Rural Lands 2008 SEPP are required 
to be considered when a planning authority seeks to review rural minimum lots sizes(s) in rural 
areas.  The Strategy recommendations have been reviewed against these principles as outlined 
below.

(a) The minimisation of rural land fragmentation 

As shown in Figure 1 Chapter 9, land holdings in the LGA are extremely fragmented with 84% of 
rural holdings being below 100ha in size. The rural south precinct exhibits more fragmentation 
than the rural north precinct. 

As outlined in Table 13 and Figure 8 of Chapter 9 the current 40 ha rural minimum lots size will 
create a hanging supply of a maximum of 3545 new dwellings in the Lithgow LGA rural area with 
2873 of these being on new allotments to be created These are widely dispersed however the 
majority would be within the rural north precinct. 

Table 8 of Chapter 9 shows the average holding size of properties above 40 ha in the Lithgow 
LGA rural areas is 182ha.   This data shows that the current minimum lot size of 40 ha is 
inconsistent with the size of average holdings, meaning that, should the minimum lot size remain 
unchanged, that the potential for further significant land fragmentation may occur.  

The table shows that the variance between the average holding size and minimum lot size would 
not substantially reduce until subdivision below 200ha was removed.  

The Strategy has recognised that rural land fragmentation is a key threat to the protection and 
continued viability of primary production lands and environmental conservation.  It also recognises 
that unplanned dispersed rural lifestyle development is a key driver of land fragmentation in the 
Lithgow LGA. 

The Strategy seeks to minimise further rural land fragmentation through limiting the opportunity for 
rural lifestyle development in the wider rural areas.  This will be achieved through implementation 
of a number of robust and inter-related planning strategies including: 

Adoption of a set of growth management and sustainability principles to underpin all future 
planning decisions 
Adoption of a settlement hierarchy and clustered planning approach to direct future 
settlement growth limiting additional rural lifestyle development to the existing planned and 
clustered areas located within a 15km radius of the district town centre of Lithgow 
Introducing a variable minimum lot size across the LGA using both 40ha and 100ha in the 
Lithgow City Standard Instrument LEP.  The increased minimum lot size of 100ha will be 
applied to areas of highest sensitivity and those areas that are held in larger holdings. This 
will reduce the potential of new fragmentation from 2873 to 1227 allotments. 
Limiting industrial development to suitable zoned lands located within the outer urban 15km
radius of the district town centre of Lithgow. 
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The Strategy is considered to be consistent with this principle. 

(b) The minimisation of rural land use conflicts, particularly between residential land uses 
and other rural land uses 

The Strategy has recognised that unplanned and dispersed rural lifestyle and the flexibility of the 
current rural zones are the key contributors to rural land use conflict within the Lithgow LGA. 

Whilst the current 40ha minimum lot size can be argued to be sufficient to separate incompatible 
land use on any one development site, it does not address the cumulative impact of these land 
uses that create widespread land use conflict.  It is this widespread conflict that may hinder 
primary production and natural resource management outcomes in rural areas. 

The larger the minimum lot size in rural areas the greater the potential to reduce land use conflict 
and achieve rural land zone objectives.  Put simply the increased minimum lot size from 40ha to 
100ha in the areas identified in rural planning option 1 of this Strategy reduces the potential for 
rural lifestyle development and associated conflict by 40%. 

The Strategy also recommends a change in the minimum lot size of the current rural small 
holdings zone areas.  These areas will attract a large lot residential zoning that through zone 
objectives indicates the primary use of the land as residential.  The Strategy recommends a 2ha 
minimum lot size for these areas.  Land use conflict in these areas will be managed through 
appropriate land use designation within the land use zone. 

The Strategy also recommends the use of appropriate buffer mechanisms to control land use 
conflict through land separation.  This particularly relevant around existing forestry and DECC 
estate lands and is better implemented as a strategic land use planning tool rather than a 
development control tool on a site by site basis. 

The Strategy is considered to be consistent with this principle. 

(c) The consideration of the nature of existing agricultural holdings and the existing and 
planned future supply of rural residential land when considering lot sizes for rural 
lands 

The Strategy has extensively analysed the existing rural holding patterns and location of existing 
dwellings within the LGA to identify the impact of a range of minimum lot scenarios expressed in 
terms of maximum number of lots to be created and projected population.  The results of this 
analysis are provided in Tables 11,12 and 13 Figures 6, 7 and 8 in Chapter 9 are summarised 
below:

Lot Size Option Dwellings without 
subdivision

New Lots Population @ 2.6 
per dwelling 

1 Variable 40ha and 
100ha

898 1227 5525

2 Variable 40ha and 
100ha

822 1707 6575

40ha 672 2873 9217

Whilst the LGA is extremely fragmented large areas of land (76% above 100ha and 46% above 
40ha) remain in larger holdings that would benefit from protection from further fragmentation.  

The majority of agricultural lands in the LGA are used for grazing. Agriculture in the Lithgow LGA 
is typical of the state wide trend where it is supported by second off-farm income. Ivey ATP (2006) 
found that in order for agricultural enterprises to be self sufficient, a holding of 1000ha would be 
required, with very few holdings of this size remaining in the LGA. The average holding size of 
allotment s above 40ha is 181ha whilst above 400ha this is 832ha. The largest threat to 
agriculturally capable lands within the LGA is continued fragmentation for rural lifestyle 
development.
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The variance between the average holding size and minimum lot size would not substantially 
reduce until subdivision below 200ha was removed.  

The Strategy has recommended that an increased minimum lot size of 100ha to apply to the 
majority of rural lands across the LGA would be required to maximise the potential for sustainable 
primary production lands.  

The Strategy has also considered supply and demand for rural residential development.  Within 
the LGA, the trend has been towards rural lifestyle development in the wider rural areas over and 
above that within both the clustered rural small holdings areas and urban areas.  This trend is not 
sustainable. 

The Strategy recommends that rural lifestyle development be directed back into clustered areas in 
and around the town centres in accordance with a recommended settlement hierarchy.  These 
areas will provide for an estimated further 1149 dwellings providing ample opportunity for rural 
residential land for the life of this Strategy. 

The Strategy has sought to balance the demand for rural residential lands against the nature of 
primary production lands within the LGA. 

The Strategy is considered to be consistent with this principle. 

(d) The consideration of natural and physical constraints and opportunities of land 

(e) Ensuring that planning for dwelling opportunities takes account of those constraints 

There are a diverse range of natural and physical constraints which exist in the Lithgow LGA.  The 
Strategy has identified and mapped these constraints to inform land use decision making. 
In terms of rural subdivision these constraints have been considered in the development and 
analysis of the lot size scenarios. The Strategy has determined that the development assessment 
process would be ill-equipped to address these constraints on a site by site basis and are best 
dealt with at the strategic planning level. 

A combination of land use zoning and minimum lot size is recommended to address the capability 
of rural lands to sustain development. 

It is proposed to apply a 100ha minimum lot size to those areas of the LGA identified as being of 
the highest sensitivity.  This will apply to 44. 16% of all rural lands and are predominantly areas on 
the escarpment fringes of the LGA characterised by varying degrees of steep slopes and dense 
native vegetation.  Areas providing important biodiversity corridors have also been identified. 

The strategy also recommends the use of environmental overlays to trigger more rigorous 
assessment criteria to be identified in the new LEP. 

SEPP (Temporary 
Structures and Places 
of Public 
Entertainment) 2007 

This SEPP states that certain temporary structures and places of public entertainment can be 
considered exempt and/or complying development as sets out additional controls for these 
structures/places.  Whilst this is not dealt with specifically in this Strategy, the proposed LEP/DCP 
will need to take this into account.  Strategy is not inconsistent. 

SEPP (Affordable 
Rental Housing) 2009 

This SEPP is designed to increase the amount and diversity of affordable housing in NSW.  The 
policy aims to better encourage home owners, social housing providers and developers to invest 
and create new affordable rental housing to meet the needs of our growing population and 
existing residents.  The new policy: 

Encourages partnerships between private and not-for-profit housing providers.
Assists in the provision of housing closer to major employment areas.
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Mitigates against the loss of any existing affordable housing.
Supports innovative affordable housing styles, including granny flats and new style boarding 
houses.
Seeks to deliver good urban design outcomes.

For example, Secondary Dwellings (commonly known as “granny flats”) will be permissible under 
all residential zones of the new LEP (with a focus on the Town of Lithgow).  The provision of 
affordable housing is an important issue to the Lithgow LGA and this will generally be provided in 
settlements.  The new LEP/DCP will need to be consistent with this SEPP.  Strategy is not 
inconsistent.

Standard Instrument – Principal Local Environmental Plan 

The Standard Instrument (Local Environmental Plans) Order 2006 and the Standard Instrument – Principal 
Environmental Plan (“Standard Instrument) set out the format and zones for the Standard LEP Template for all 
new LEPs in NSW.  All Councils are expected to utilise the Standard Instrument to create their new LEPs from 
2006 onwards. 

The NSW Department of Planning has provided a large number of Planning Circulars and Practice Notes to 
explain the application of the Standard Instrument/Template.  These state that in preparing new LEPs in 
accordance with the Standard Instrument, councils can: 

Prepare limited additional local provisions that address local planning issues and which reflect the outcomes 
of local and regional strategies.
Add limited local objectives to the core zone objectives.
Add limited additional permitted or prohibited land use for each zone in the land use table.
Decide whether or not to include optional provisions in their LEP such as “sunset” provisions for the 
subdivision and development of rural land.
Specify what will be permitted as exempt and complying development.
Insert limited local criteria or standards into certain mandatory clauses.
Prepare maps that specify the lot sizes, building heights and floor space ratios appropriate for their local 
area.
Define terms within a local provision in certain circumstances.

However, councils can not: 

Add new zones or create subzones in the LEP.
Prohibit uses that are mandated as permissible in a zone.
Permit uses that are mandated as prohibited in a zone.
Add local provisions that are inconsistent with the mandatory provisions.
Change the standard dictionary by altering or adding to the standard definitions.
Change the standard clause numbering.
Change the format.
Change the wording of the provisions.

The Standard Instrument sets out 34 standard zones for Councils to use in their ne LEPs that may replace the 
existing zoning categories in the Lithgow Local Environmental Plan 1998. Councils may select zones as 
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appropriate to the needs of their local areas, taking into account any relevant State or regional planning guidance.  
Councils may not add or create new zones or subzones or change the names of standard zones.   

For each zone, the Standard Instrument sets out core objectives for development in the zone.  Councils may 
prepare additional local objectives to supplement core objectives where appropriate as long as they are not 
inconsistent with the core objectives and mandated land uses and do not conflict with State or regional planning 
guidance. 

The land use table in the Standard Instrument mandates certain permitted uses (as defined in the dictionary). 
A  full draft matrix of existing and proposed zones; existing, core and proposed local objectives; and existing, core 
and proposed permissible land uses (with or without consent) will be prepared by Council and provided to the 
Department of Planning prior to preparation of the Draft LEP. 

Section 117 Ministerial Directions 

Table 2 sets out the Directions issued to Councils under Section 117(2) of the EP&A Act (as of late 2009) that are 
relevant to the Strategy and new LEP.   These directions guide the outcomes in environmental planning 
instrument as well as the strategies that support these instruments.  They are mandatory (not optional).  Further 
detailed consideration of these Directions and justification for inconsistencies will be undertaken in the 
development of the new LEP.  The comments provided here are in broad terms to ensure that Strategy 
recommendations can be moved forward for implementation through the LEP and are not in direct contravention 
of these Directions. 

Table 2. Key Relevant Section 117 Directions 

Section 117 Direction Strategy Consistency 
1.1  Business and Industrial Zones (Issued 1 July 
2009)

Objectives 

Encourage employment growth in suitable 
locations
Protect employment land in business and 
industrial zones, and’ 
Support the viability of identified strategic centres 

Section 4 states that: A planning proposal shall: 

a) Give effect to the objectives of this direction. 
b) Retain the areas and locations of existing 

business and industrial zones. 
c) Not reduce the total potential floor space area for 

employment uses and related public services in 
business zones. 

d) Not reduce the total potential floor space area for 
industrial uses in industrial zones; and 

e) Ensure that proposed new employment areas are 
in accordance with a strategy that is approved by 
the Director-General of the Department of 
Planning. 

These matters are discussed in detail in Chapter 12 of this 
Strategy.
This Strategy recommends: 

minor changes to the business and industrial zones within 
Lithgow;
the creation of new business and industrial zones in the town 
centre of Wallerawang and Portland 

the creation of new industrial zones at Marrangaroo, Minerals 
Processing Park, Wallerawang.
The Strategy recommendations are well supported by the findings 
of the 2010 Business and Retail Strategy and past industrial 
studies and investigations. 
The minor changes to the areas and locations of existing business 
and industrial zones are justified in order to maintain the viability of 
the town centres Main St CBD’s and to provide opportunity for re-
development of areas consistent with their location and 
development capacity. 
The new Greenfield industrial sites are required to provide 
opportunities for industrial growth and diversification and improve 
the LGA’s employment self containment. 
The Strategy does propose to introduce floor space ratios to 
business zones in Lithgow to limit the expansion of the out of 
centre plaza developments.  Further consideration to these 



 Lithgow City Council Land Use Strategy 2010-2030 

Chapter 3 - Legislative and Policy Framework –Adopted 31/10/11 Page 24 

Section 117 Direction Strategy Consistency 
provisions will be undertaken in the preparation of the new LEP. 
This Strategy will be extensively consulted upon with both the 
community and government authorities and will be required to be 
endorsed by the NSW Department of Planning.  Strategy is 
consistent. 

1.2  Rural Zones (Issued 1 July 2009)
Objective
To protect agricultural production value of rural land. 

Section 4 states that: A planning proposal shall: 

a) Not rezone land from a rural zone to a residential, 
business, industrial, village or tourist zone. 

b) (N/A) 

Section 5 states that a Draft LEP may be inconsistent 
with this direction only if it satisfies the Director-
General that the inconsistencies are justified by a 
strategy or study or is in accordance with a regional 
strategy or of minor significance. 

Rural land management is discussed in detail in Chapter 9 and 10 
of this Strategy. 

The Strategy does recommend land use changes to lands that are 
currently zoned Rural. 

The Strategy recommendations are therefore inconsistent 
with Section 4(a) of this Direction. 

No rural lands proposed for land use change are identified as 
having high agricultural value. 

Justification for each land use change is provided within this 
Strategy and Council will be seeking the endorsement of the NSW 
Department of Planning for this inconsistency. 

1.3  Mining, Petroleum Production and Extractive 
Industries (Issued 1 July 2009)

Objective

To ensure that the future extraction of State or 
regionally significant reserves of coal, other minerals, 
petroleum and extractive minerals are not 
compromised by inappropriate development. 

Section 4 states that in the preparation of a  planning 
proposal affected by this direction, the Council shall: 

a) Consult the Director-General of the Department of 
Primary Industries (DPI) to identify any: 
(i) Resources of coal, other minerals, 

petroleum or extractive material that are of 
either State or regional significance; and 

(ii) Existing mines, petroleum production 
operations or extractive industries 
occurring in the area subject to the Draft 
LEP; and 

b) Seek advice from the Director-General of DPI on 
the development potential of resources 
indentified under (4)(a)(i), and 

c) Identify and take into consideration issues likely 
to lead to land use conflict between other land 
uses; and 

These matters are discussed in detail in Chapter 6 and 9 of this 
Strategy.

This Strategy has had regard to the Draft Mineral Resource Audit 
provided to Council by NSW Department Of Industry and 
Investment (Primary Industries) (DII) 

Further consultation will be undertaken with DII in the development 
of the LEP. 

The recommendations of the Strategy are consistent with the 
objectives and provisions of this Direction. 
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(i) Development of resources identified under 

(4)(a)(i), or 
(ii) Existing development identified under (4) 

(a) (ii). 

1.5  Rural Lands (Issued July 2009)
Objective
To protect the agricultural production value of rural 
land and facilitate the orderly and economic 
development of rural lands for rural and related 
purposes.

Sections 4 and 5 state that: 
(4) A planning proposal must be consistent with 

the Rural Planning Principles listed in State 
Environmental Planning Policy (Rural Lands 
2008)

(5) A planning proposal must be consistent with 
the Rural Subdivision Principles listed in 
State Environmental Planning Policy (Rural 
Lands 2008). 

These matters are discussed in detail in Chapters 9 and 10 of this 
Strategy.
This Strategy does affect land within existing rural zones and 
proposes to change the rural minimum lot sizes. 

In developing the new rural planning approach the Strategy has 
had regard to the provisions and principles of State Environmental 
Planning Policy (Rural Lands 2008). 

The Strategy recommendations are demonstratively 
consistent with both the Rural Planning Principles and Rural 
Subdivision Principles of State Environmental Planning 
Policy (Rural Lands 2008). 

2.1  Environmental Protection Zones (Issued 1 July 
2009)

Objective

To conserve and protect and conserve environmentally 
sensitive areas. 

Sections 4 states that: 

(4) A planning proposal shall include provisions 
that facilitate the protection and conservation 
of environmentally sensitive areas. 

(5) A planning proposal that applies to land 
within an environment protection zone or 
land otherwise identified for environment 
protection purposes in LEP shall not reduce 
the environmental protection standards that 
apply to the land (including by modifying 
development standards that apply to the 
land).  This requirement does not apply to a 
change to a development standard for 
minimum lot size for a dwelling in 
accordance with clause (5) of Direction 1.5 
“Rural Lands”. 

These matters are discussed in detail in Chapter 6 of this Strategy. 

The Strategy has had regard due regard to areas identified as 
environmentally sensitive areas and the new recommended 
planning approaches seek to direct development pressures away 
from these areas. 

Appropriate zoning and land use provisions will be included in the 
Draft LEP to protect and conserve ESAs. 

The Strategy recommendations are consistent with this 
Direction

2.3  Heritage Conservation (Issued 1 July 2009)
Objective
To conserve items, areas, objects and places of 
environmental heritage significance and indigenous 

These matters are discussed in Chapter 8 of this Strategy. 

This Strategy recommends the implementation of the 2000 
Lithgow Heritage Study as modified by the 2010 Heritage DCP 
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heritage significance. 

Section 4 states that: 

(4) A planning proposal shall contain provisions that 
facilitate the conservation of: 

a) Items, places, building works, relics, 
moveable objects or precincts of 
environmental heritage significance to an 
area, in relation to the historical, scientific, 
cultural, social, archaeological, architectural, 
natural or aesthetic value of the item, area, 
object or place, identified in a study of the 
environmental heritage of the area. 

b) Aboriginal objects or Aboriginal places that 
are protected under the National Parks and 
Wildlife Act 1974, and 

c) Aboriginal areas, Aboriginal objects, 
Aboriginal place or landscapes identified by 
an Aboriginal heritage survey prepared by or 
on behalf of an Aboriginal Land Council, 
Aboriginal body or public authority and 
provided to the council, which identifies the 
area, object, place or landscape as being of 
heritage significance to Aboriginal culture 
and people. 

Study. 

The Strategy recommends a combination of both individual listing 
and conservation areas to protect and conserve the LGA’s 
significant environmental heritage. 

The recommendations of the Strategy are consistent with this 
Direction. 

2.4 Recreation Vehicle Areas

Objective

To protect sensitive land or land with significant 
conservation values from adverse impacts from 
recreation vehicles. 

Section 4 states that: 
(4) A planning proposal must not enable land to be 

developed for the purpose of a recreation vehicle 
area where 

The land is within an environmental 
protection zone. 
The land comprises a beach or dune 
adjacent to or adjoining a beach 
Where land not mentioned above unless the 
planning authority has taken into 
consideration the provisions of the guidelines 
titled

Guidelines for selection, establishment 

There are no designated recreation vehicle areas in the Lithgow 
LGA and this Strategy does not propose to identify lands for this 
purpose.

Direction is not applicable 
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and maintenance of recreation vehicle 
areas, Soil Conservation Service of 
NSW,1985
Recreation Vehicles Act 1983, 
Guidelines for Selection, Design and 
Operation of Recreation Vehicles 
Areas, State Pollution Control 
Commission, 1985. 

3.1  Residential Zones (Issued July 2009)
Objective

To encourage a variety and choice of housing 
types to provide for existing and future housing 
needs;
To make efficient use of existing infrastructure 
and services and ensure that new housing has 
appropriate access to infrastructure and services; 
and
To minimise the impact of residential 
development on the environment and resource 
lands. 

Sections 4 states that: 

(4) A planning proposal shall include provisions that 
encourage the provision of housing that will: 

broaden the choice of building types and 
locations available in the housing market; 
and
make more efficient use of existing 
infrastructure and services; and 
reduce  the consumption of land for housing 
and associated urban development on the 
urban fringe; and 
be of good design. 

(5) A planning proposal  shall, in relation to land to 
which this direction applies: 

a) Contain a requirement that residential 
development is not permitted until and is 
adequately serviced (or arrangements 
satisfactory to the council, or other 
appropriate authority, have been made to 
service it), 

b) And not contain provisions which will reduce 
the permissible residential density of land. 

These matters are discussed in Chapter 11 of this Strategy. 

This Strategy has reviewed the supply of residential land in 
relation to existing infrastructure and service capacity and has 
made recommendations consistent with this direction to ensure 
that the land can be adequately serviced. 

The Strategy does make recommendations that will reduce 
the permissible density of some residential lands and is 
therefore inconsistent with Section 5 (b).  

This inconsistency is considered to be justifiable in terms of the 
objectives of this Direction and the growth management and 
sustainability principles recommended within this Strategy. 

3.2  Caravan Parks and Manufactured Home Estates 
(Issued July 2009)
Objective

This matter will be further considered in the development of the 
land use matrix as a function of the LEP process. 

This Strategy does not make any recommendation 
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To provide for a variety of housing types and 
opportunities for caravan parks and manufactured 
home estates. 

Sections 4 & 5 that: 

(4) In identifying suitable zones, locations and 
provisions for caravan parks in a planning 
proposal (Draft LEP), council shall: 

a) Retain provisions that permit development 
for the purposes of a caravan park to be 
carried out on land, and 

b) Retain the zonings of existing caravan parks, 
or in the case of a new principal LEP zone 
the land in accordance with an appropriate 
zone under the Standard Instrument (Local 
Environmental Plans) Order 2006 that would 
facilitate the retention of the existing caravan 
park.

(5) In identifying suitable zones, locations and 
provisions for manufactured home estates 
(MHEs) in a planning proposal, council shall: 

a) Take into account the categories of land set 
out in Schedule 2 of SEPP 36 as to where 
MHEs should not be located. 

b) Take in account the principles listed in 
clause 9 of SEPP 36 (which councils are 
required to consider when assessing and 
determining the development and 
subdivision proposals), and 

c) Include provisions that the subdivision of 
MHEs by long term tease of up to 20 years 
or under the Community Land Development 
Act 1989 be permissible with consent. 

inconsistent with this Direction. 

3.3  Home Occupations (Issued July 2009)

Objective
The objective of this direction is to encourage the 
carrying out of low-impact small businesses in dwelling 
houses stating: 

(4) Planning Proposals shall permit home 
occupations to be carried out in dwelling houses 
without the need for development consent. 

This matter will be further considered in the development of the 
land use matrix as a function of the LEP process. 

The recommendations of this Strategy are not inconsistent 
with this Direction.

3.4  Integrating Land Use and Transport (Issued July 
2009)

Objective

To ensure that urban structures, building forms, land 

The objectives of this Direction are reflected in the recommended 
growth management and sustainability principles that underpin this 
Strategy.

The Strategy makes recommendations for an adopted settlement 
hierarchy based on cluster planning principles to achieve critical 
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use locations, development designs, subdivision and 
street layouts achieve the following planning 
objectives: 

Improving access to housing, jobs, and services 
by walking, cycling and public transport; and 
Increasing the choice of available transport and 
reducing dependence on cars, and 
Reducing travel demand including the number of 
trips generated by development and the distances 
travelled, especially by car, and 
Supporting the efficient and viable operation of 
public transport services; and 
Providing for the efficient movement of freight. 

Section 4 states that: 

(4) A planning proposal shall locate zones for urban 
purposes and include provisions that give effect 
to and are consistent with the aims, objectives 
and principles of: 

a) Improving Transport Choice – Guidelines for 
planning and development (DUAP 2001), 
and

b) The Right Place for Business and Services – 
Planning Policy (DUAP 2001).

mass of the town centres and greater use of walking, cycling and 
transport as set out in the identified guidelines. 

The Strategy has identified a comprehensive transport strategy as 
a key data gap and has made recommendation for Council to 
undertake this additional Strategy to inform the 2016 LEP review. 

The recommendations of the Strategy are consistent with this 
Direction.

4.2  Mine Subsidence and Unstable Land (Issued July 
2009)

Objective

To prevent damage to life, property and the 
environment on land identified as unstable or 
potentially subject to mine subsidence. 

(2) This direction applies to land that: 

a) is within a Mine Subsidence District proclaimed 
pursuant to section 15 of the Mine Subsidence 
Compensation Act 1961, or 

b) has been identified as unstable land. 

Section 4 states: 

When preparing a planning proposal a planning 
authority must: 

(a) Consult the Mine Subsidence Board to ascertain: 
If the Board has any objection, and 
The scale, density and type of development 
that is appropriate for the potential level of 

A large area of the Lithgow Township is identified as a Mine 
Subsidence District. 

Mine Subsidence in most cases within the Lithgow Mine 
Subsidence District is seen as a controllable risk through 
appropriate building design, scale and density. 

Council will consult with the Mine Subsidence Board in the 
development of the LEP and DCP provisions. 

The Strategy recommendations are not inconsistent with this 
Direction. 
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subsidence 

(b) Incorporate provisions onto the Draft LEP that are 
consistent with the recommended scale, density 
and type of development recommended in 4(a) 
(ii).

4.3  Flood Prone Land  (Issued July 2009)

Objective

To ensure that development of flood prone land is 
consistent with the NSW Government’s Flood Prone 
Land Policy and the principles of the Floodplain
Development Manual 2005; and

To ensure that the provisions of an LEP on flood prone 
land is commensurate with flood hazard and includes 
consideration of the potential flood impacts both on 
and off the subject land. 

Sections 4 to 8 state that: 

(4) A planning proposal shall include provisions 
that give effect to and are consistent with the 
NSW Flood Prone Land Policy and the 
principles of the Floodplain Development 
Manual 2005 (including the Guidelines on 
Development Controls on Low Flood Risk 
Areas). 

(5) A planning proposal shall not rezone land 
within the flood planning areas from Special 
Use, Special Purpose, Recreation, Rural or 
Environmental Protection Zones to a 
Residential, Business, Industrial, Special Use 
or Special Purpose Zone. 

(6) A planning proposal shall not contain provisions 
that apply to the flood planning areas which: 

a) permit development in floodway areas, 
b) permit development that will result in 

significant flood impacts to other properties. 
c) Permit a significant increase in the 

development of that land. 
d) Are likely to result in a substantially 

increased requirement for government 
spending on flood mitigation measures, 
infrastructure or services; or 

e) Permit development to be carried out without 
development consent except for the 
purposes of agriculture (not including dams, 
drainage canals, levees, buildings or 

There are significant areas of flood prone land within the town 
centre of Lithgow along Farmers Creek.  These areas have been 
identified by a Floodplain Management Study completed in 1991. 

Council has not developed a Floodplain Risk Management Plan in 
accordance with the 2005 Floodplain Development Manual. 

The Strategy therefore cannot demonstrate consistency with 
this Direction. 

The preparation of the Floodplain Risk Management Plan has 
been identified in this Strategy as a key data gap. 

It is considered that Council can justify inconsistency with this 
Direction based on the following: 

Comprehensive data included in 1991 Flood Study; 
Current flood mitigation works would need to be completed to 
enable a new Flood Study to take account of the changed 
conditions; 
No significant land use intensification is proposed upon the 
flood prone lands. 
.
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structures in flood ways or high hazard 
areas), roads or exempt development. 

(7) A planning proposal  must not impose flood 
related development controls above the 
residential flood planning level for residential 
development on land, unless a council provides 
adequate justification for those controls to the 
satisfaction of the Director-General (or an officer 
of the Department nominated by the Director-
General). 

(8) For the purposes of a planning proposal, a 
council must not determine a flood planning level 
that is inconsistent with the Floodplain 
Development Manual 2005 (including the 
Guideline on Development Controls on Low 
Flood Risk Areas) unless a council provides 
adequate justification for the proposed departure 
from that Manual to the satisfaction of the 
Director-General (or an officer of the Department 
nominated by the Director-General). 

4.4  Planning for Bushfire Protection (Issued July 
2009)

Objective

To protect life, property and the environment from 
bush fire hazards, by discouraging the 
establishment of incompatible land uses in bush 
fire prone areas, and 
To encourage sound management of bush fire 
prone areas. 

Sections 4 to 6 state that: 

(4) In the preparation of a planning proposal LEP a 
Council shall consult with the Commissioner of 
the NSW Rural Fire Service following receipt of a 
gateway determination under Section 56 of the 
Act, and prior to undertaking community 
consultation in satisfaction of Section 57 of the 
Act, and take into account any comments so 
made;

(5) A planning proposal must: 

a) Have regard to Planning for Bushfire 
Protection 2006, 

b) Introduce controls that avoid placing 
inappropriate developments in hazardous 
areas, and 

c) Ensure that bushfire hazard reduction is not 

The LGA is significantly affected by Bush Fire Prone Land. 

The objectives of this Direction are met by recommended 
strategies and principles to direct settlement and land use 
intensification away from bush fire prone areas. 

Council will consult with the Rural Fires Service in relation to both 
this Strategy and development of the Planning Proposal for the 
principal LEP. 

The recommendations of this Strategy are consistent with 
this Direction. 
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prohibited within the APZ. 

(6) A planning proposal shall, where development is 
proposed, comply with the following provisions, 
as appropriate: 

a) Provide an Asset Protection Zone (APZ) 
incorporating at a minimum; 

b) An Inner Protection Area bounded by a 
perimeter road or reserve which 
circumscribes the hazard side of the land 
intended for development and has a building 
line consistent with the incorporation of an 
APZ, within the property; and 

c) An Outer Protection Area managed for 
hazard reduction and located on the 
bushland side of the perimeter road, 

d) For infill development (that is development 
within an already subdivided area), where an 
appropriate APZ cannot be achieved, 
provide for an appropriate performance 
standard, in consultation with the NSW Rural 
Fire Service.  If the provisions of the Draft 
LEP permit Special Fire Protection Purposes 
(as defined under section 100B of the Rural 
Fires Act 1997), the APZ provisions must be 
complied with, 

e) Contain provisions for two-way access roads 
which links to perimeter roads and/or to fire 
trail networks. 

f) Contain provisions for adequate water supply 
for fire-fighting purposes. 

g) Minimise the perimeter of the area of land 
interfacing the hazard which may be 
developed. 

h) Introduce controls on the placement of 
combustible materials in the Inner Protection 
Area.

5.2  Sydney Drinking Water Catchments (Issued July 
2009)
Objective
To protect water quality in the hydrological catchment. 
Sections 4 and 5 state: 

(4) A planning proposal must be prepared in 
accordance with the general principle that 
water quality within the hydrological catchment 
must be protected, and in accordance with the 
following specific principles: 

(a) New development within the hydrological 
catchment must have a neutral or 
beneficial effect on water quality; and 

(b) New development within the hydrological 
catchment must not compromise the 
achievement of the water quality 
objectives set out in the Drinking Water 
Catchments Regional Plan No 1; and 

A large percentage (18.44%) of the Lithgow LGA is within the 
Sydney Drinking Water Catchment. 

The SCA has prepared a strategic land and water capability 
assessment of land within the catchment in the Lithgow LGA. 

This assessment has been applied as a primary constraint in 
determining the recommended principles and actions of this 
Strategy.

Council will continue to consult closely with the SCA in relation to 
the finalisation of this Strategy and the preparation of the principal 
LEP.

The Strategy recommendations are not inconsistent with this 
Direction. 
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(c) Future use of the hydrological catchment 

should be matched to land and water 
capability, and 

(d) The ecological values of land within a 
Special Area that is: 

Reserved as national park, nature reserve or state 
recreation area under the National Parks and Wildlife 
Act1974, or 
Declared as a wilderness area under the Wilderness 
Act 1987, or 
Owned or under the care control and management of 
the Sydney Catchment Authority, should be 
maintained. 
(5) When preparing a planning proposal that 

applies to land within the hydrological 
catchment , the planning authority must: 
(a) include provisions which will achieve or 

give effect to the principles in 4 and 
(b) give consideration to the outcomes of any 

strategic land and water capability 
assessment prepared by the SCA, or if 
such an assessment has not yet been 
prepared may give consideration to: 

(i) the outcomes of an assessment, 
prepared in consultation with the 
Sydney Catchment Authority, which is 
equivalent to a strategic land and water 
capability assessment, or 

(ii) a site-specific assessment prepared in 
consultation with the Sydney 
Catchment Authority which into 
account the likely impact of rezoning 
on water quality, or 

(iii) a current settlement strategy or rural 
residential strategy that has been 
approved by the Director-General of 
the Department of Planning, and 

(c) zone land with the Special Areas owned or under 
the care control and management of the Sydney 
Catchment Authority generally in accordance 
with Table  (Refer to Direction): 

(d) consult with the SCA, describing the means by 
which the planning proposal gives effect to the 
water quality protection principles set out in 
paragraph 4 of this direction, and 

(e) include a copy of any information received from 
the SCA as a result of the consultation process, 
in its planning proposal prior to the issuing of a 
gateway determination under Section 56 of the 
Act. 



 Lithgow City Council Land Use Strategy 2010-2030 

Chapter 3 - Legislative and Policy Framework –Adopted 31/10/11 Page 34 

Section 117 Direction Strategy Consistency 
6.1  Approval and Referral Requirements (Issued July 
2009)

Objective

The objective of this direction is to ensure that LEP 
provisions encourage the efficient and appropriate 
assessment of development. 

Section 4 states: 

(4) A planning proposal must: 

(a) minimise the inclusion of provisions that 
require concurrence, consultation or 
referral of development applications to a 
Minister or public authority, and 

(b) not contain provisions requiring 
concurrence, consultation or referral of a 
Minister or public authority unless the 
relevant planning authority has obtained 
approval of both the appropriate Minister, 
public authority and the Director-General of 
the Department of Planning prior to 
undertaking community consultation in 
satisfaction of Section 57 of the Act, and 

(c) not identify development as designated 
development unless: 

(i) can satisfy the Director- General 
Department of Planning that the class 
of development is likely to have a 
significant impact on the environment, 
and

(ii) has obtained the approval of the 
Director-General nominated by the DG 
prior to undertaking community 
consultation in satisfaction of Section 
57 of the Act. 

Any likely concurrence or referral provisions of identification of any 
additional designated developments will be considered as a 
function of the LEP process. 

This Strategy has not dealt with these matters to date and 
may be further explored in the consultation phase with 
government authorities. 

6.2  Reserving Land for Public Purposes (Issued July 
2009)

Objective

To facilitate the provision of public services and 
facilities by reserving land for public purposes, and 
To facilitate the removal of reservations of land for 
public purposes where the land is no longer required 
for acquisition. 

(1) A planning proposal shall not create, alter or 
reduce existing zonings or reservations of land for 

Council is currently reviewing lands reserved for public purposes 
and in particular reviewing open space and recreational lands 
through the Open Space and Recreational Needs Study that 
supports and informs this Strategy.

Council will also be consulting with government authorities 
regarding land either reserved of identified for acquisition within 
the Lithgow LGA. 

The Strategy at this stage is consistent with the Direction. 
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public purposes without the approval of the 
relevant public authority and the Director-General 
of the Department of Planning (or an officer of the 
Department nominated by the Director-General). 

(2) When a Minister or public authority requests a 
council to reserve land for a public purpose in a 
planning proposal and the land would be required 
to be acquired under Division 3 of Part 2 of the 
Land Acquisition (Just Terms Compensation) Act 
1991, the council shall: 
(a) Reserve the land in accordance with the 

request; and 
(b) Include the land in a zone appropriate to its 

intended future use or a zone advised by the 
Director-General of the Department  of 
Planning (or an officer of the Department 
nominated by the Director-General), and 

(3) When a Minister or public authority requests a 
council to include provisions in a planning 
proposal relating to the use of any land reserved 
for a public purpose before that land is acquired, 
the council shall: 
(a) Include the requested provisions, or 
(b) Take such other action as advised by the 

Director-General of the Department of 
Planning (or an officer of the Department 
nominated by the Director-General) with 
respect to the use of the land before it is 
acquired.

(4) When a Minister or public authority requests a 
council to include provisions in a planning 
proposal to rezone and/or remove a reservation of 
any land that is reserved for public purposes 
because the land is no longer designated by that 
public authority for acquisition, the council shall 
rezone and/or remove the relevant reservation in 
accordance with the request. 

6.3  Site Specific Provisions

Objective

To discourage unnecessarily restrictive site specific 
planning controls. 

It applies to a planning proposal that will allow a 
particular development to be carried out. 

The Strategy has not given any consideration to a particular 
development on specific sites. 

The Strategy is to inform a principal LEP, not an amending LEP. 

Direction is not applicable. 


