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AGENDA 

 
APOLOGIES 
 
PRESENT  
 
CONFIRMATION OF THE MINUTES OF THE ORDINARY MEETING OF 
COUNCIL HELD ON 3 MAY 2010 
 
DECLARATION OF INTEREST 
 
QUESTIONS FROM THE PUBLIC FORUM 
 
PRESENTATIONS 
 
MAYORAL MINUTES - NIL 
 
NOTICE OF RESCISSIONS – NIL 
 
NOTICES OF MOTION – 
Councillor M F Ticehurst – Question Without Notice – Councillor Information Session 
Councillor M F Ticehurst – Question Without Notice - Helicopter 
Councillor M F Ticehurst – Question Without Notice – Cobbora Coal Mine 
Councillor M F Ticehurst – Question Without Notice – Lithgow Town Clock 
 
CORRESPONDENCE AND REPORTS 
General Managers Reports 
Regional Services Reports 
Community and Corporate Services Reports 
Internal Services Reports 
 
COMMITTEE MEETINGS 
Companion Animals Advisory Committee 
Lithgow Crime Prevention Committee 
Environmental Advisory Committee 
Tourism Advisory Committee 
Sports Advisory Committee 
Traffic Authority Local Committee 
 
CLOSED REPORTS 
Confidential Report -.Tender 01/10 - Augmentation of the Wallerawang Sewage 
Treatment Plant, power supply upgrade 
Confidential Report - Structural Rectification Works - Ashley Grandstand, Lithgow 
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REPORTS FROM DELEGATES - NIL 
 
BUSINESS OF GREAT URGENCY 
As identified by Clause 241 of the Local Government (General) Regulations 2005 
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NOTICES OF MOTION 

ITEM:1 NOTICE OF MOTION - 24/05/10 - QUESTION WITH NOTICE - 
COUNCILLOR INFORMATION SESSION  

 
BACKGROUND 
Q.    Further to the serious public concerns over the ongoing reducing water level in the 
Oberon Dam and the associated Fish River Water Supply, is the Lithgow City Council 
and Councillors aware of the following serious content of a public media report published 
in the Oberon Rewiew on 22 March 2010 on the water levels of the Oberon Dam and the 
concerns of the Oberon Shire Council? 
  
Water supply shock (Julia Kurtz – Oberon Review 22 Apr, 2010) 
 
Oberon Council is outraged that State Water has only recently discovered that water 
could not be accessed from Oberon Dam once the dam drops below five per cent 
capacity.  
 
The news was revealed at a meeting with State Water last week that a review of the dam 
found that it would be difficult to transfer water to the pipelines directly below the dam 
once it hit five per cent capacity.  
 
The Oberon Review understands that the water outlet for the dam is at a level that can 
access all water levels, but that the gravity-fed pipe outside the dam is higher than this 
outlet and therefore does not draw.  
 
Despite the news, State Water are assuring the Oberon community that their water 
supply is secure and that they will be installing temporary water pumps to transfer the 
water so that water levels below five per cent capacity can still be accessed.  
 
Councillors were so angry at the news that they agreed that this matter be brought out of 
the confidential section of Tuesday night’s council meeting so that the public gallery 
could hear the news.  
 
Councillors were angry that State Water been reassuring Oberon for two years that water 
was available at all dam levels.  
 
“I am horrified by the incompetence of State Water,” said Councillor Bob O'Bernier.  
Some councillors also felt that State Water’s expectation to install the pumps within 12 
weeks is very optimistic.  
 
But State Water CEO, George Warne, said State Water is working to ensure the 
maximum amount of water is available from Oberon Dam. 
 
“Oberon dam is currently at 10.04 per cent of capacity and typically will continue to rise in 
the coming months in response to lower demand and winter inflows,” Mr Warne said.  
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“Although only very low volumes of water are required from the dam once storage levels 
fall below eight per cent, State Water has immediately started work to install temporary 
pumps.  
 
“This will ensure water can still be supplied if dam storages fall below 5 per cent of 
capacity.  
 
“The Fish River Customer Council (FRCC), which meets every six weeks and represents 
Fish River water customers and includes local government and State Water, endorsed 
this decision at their April meeting.  
 
“We are confident that this work will ensure a secure water supply from Oberon Dam.”  
 
Far from being comforted, Oberon Council have acted, resolving that if it has not had 
contact with the Commissioner for Water, David Harris, who is carrying out a review of 
the allocations of the dam, by today, council will seek an urgent meeting with Minister for 
Water Phil Costa.  
 
The meeting would seek assistance for an emergency drought water supply.  
 

RECOMMENDATION 

THAT the General Manager provides the Council, Councillors and ratepayers with a 
written response to the above Question with Notice.  

 
 



  24TH  MAY 2010 
AGENDA - ORDINARY MEETING OF COUNCIL  

   

 

 

ITEM:2 NOTICE OF MOTION - 24/05/10 - COUNCILLOR M F TICEHURST - 
HELICOPTER  

 
 
COMMENTARY 
Q. 1.    Is the Lithgow City Council aware that on Saturday 14 May 2010 a black 

coloured Helicopter, apparently privately operated, landed several times on 
the Emergency Helipad at the  

            Lithgow Community Hospital? 
 
Q. 2.    Could the Lithgow City Council investigate who, whom and why the 

Helicopter landed on the Emergency Helipad at the Lithgow Community 
Hospital? 

 
Q. 3.    Could the Lithgow City Council advise what the process is for both the 

emergency and private use of the Emergency Helipad at the Lithgow 
Community Hospital, given public concerns that should a privately owned 
helicopter subsequently become inoperative whilst on the Helipad, it would 
severely restrict the emergency use of any incoming Ambulance Retrieval 
Helicopters? 

 
RECOMMENDATION: 

THAT the General Manager provides the Council, Councillors and ratepayers with 
a written response to the above Question with Notice.  
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ITEM:3 NOTICE OF MOTION - 24/05/10 - COUNCILLOR M F TICEHURST - 
COBBORA COAL MINE  

 
COMMENTARY 
In May 2009 the then Minister for Mineral Resources Ian Macdonald announced that he 
had invited the three NSW State owned power generators, Delta Electricity, Eraring 
Energy and Macquarie Generation to apply for a coal exploration licence in the Dunedoo 
area. 
 
The Department of Primary Industries had been undertaking coal exploration as part of 
its Western Coalfield Exploration Project and had identified the Cobbora area near 
Dunedoo near Mudgee as containing substantial coal resources suitable for domestic 
power generation. 
 
An application for an exploration licence was made in the names of a joint venture 
companies established for this project: Midwest Development Corporation Pty Ltd, 
Midwest Primary Pty Ltd and Rocky Point Holdings Pty Ltd. 
 
The future development of the Cobbora Mine project t is currently underway and involves 
a full independent geological, commercial and environmental assessment over a number 
of years with community consultation a significant part of the development approval 
process. 
 
The Cobbora Coal Mine Preliminary Environmental Assessment available on the NSW 
Planning website indicates that the Cobbora Mine is proposed to have the capacity to 
mine up to 30 million tonnes per year of run of mine coal and 20 million tonnes of product 
thermal coal and will have a total mine life of 21 years. 
 
More importantly for the Greater Lithgow LGA and the future local Mines, the report 
indicates that the majority is proposed to be used in the State’s Power Stations, including 
our local Mt Piper Power Station at Wallerawang.   
 
Local regional media reports have also confirmed that quote, “Mudgee could have eight 
extra trains a day to and from the proposed Dunedoo coal mine to the Mount Piper 
power station” and that further, “it's believed the low quality coal is so close to the surface 
it can be mined for 30 cents a tonne, about a third of regular mining operations.” 
 
Q.       What is the Lithgow City Councils position with the proposed new Cobbora 

Coal Mine, given that the transport of cheaper coal into the Lithgow District 
Coalfields, via Delta Electricity’s recently approved Coal Rail Unloader at 
Pipers Flat has the potential to lower the price of local underground coal and 
decimate the local Mining Industry? 

 
Q.       What is the Lithgow City Councils position with the proposed new Cobbora 

Coal Mine, in particular will the Council now seek to have, if the new 
Cobbora Mine is approved, road overpasses installed on the Castlereagh 
Highway at Ben Bullen, Portland Road, Cullen Bullen, East Portland and the 
Wallerawang – Portland Road?  
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ATTACHMENTS: 
Final Report Cobbora Coal Mine Preliminary Environmental Assessment (Pages 3 and 
11 only)  
 
Mid-Western Regional Councils response to the NSW Planning Director-General 
requirements for the Cobbora Coal Mine Project. 
 
RECOMMENDATION: 

THAT 
1.       The Council formally determine what it’s position is to be on the proposed 

transport of coal from the Cobbora Coal Mine near Dunedoo to the Mt Piper 
Power Station. 

2.        The General Manager and Senior Council Officers provide the Council, 
Councillors and ratepayers with a further written response to the above 
Question with Notice.  

 
 
 
 
 

ITEM:4 NOTICE OF MOTION - 24/05/10 - COUNCILLOR M F TICEHURST - 
LITHGOW TOWN CLOCK  

 
 
REFERENCE 
Ordinary Meeting of the Lithgow City Council on 14 September 2009 – at Item 14: 
 
09-390 RESOLVED – THAT: 
 
1.        Providing one additional quotation cannot be obtained, Council accept the 

quotation from Andrew Markerink Master Clockmakers for the replacement of the 
Lithgow Town Clock in its present location and the necessary budget adjustment 
be made in the September Quarterly budget review. 

 
2.        A final design be brought back to Council for consideration. 
 
MOVED:        Cr W Marshall           SECONDED:            Cr H K Fisher.           CARRIED 
 
COMMENTARY 
Q. With respect to the above Resolution 09-390, could the General Manager confirm 

and advise the Council, Councillors, ratepayers and residents if: 
 

- If any additional quotation was able to be obtained to that of the attached 
quotation from Andrew Markerink Master Clockmakers of Camden; and 

 
-If the attached quotation from Andrew Markerink Master Clockmakers of Camden, 
which included Crane Hire and a GPS System was indeed the final cost of the 
recent refurbishment of the Lithgow Town Clock in the amount of $21,405.00? 
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-If not, what then was the final total cost of the recent refurbishment of the Lithgow 
Town Clock? 

 
ATTACHMENTS 
1. Quotation dated 25 June 2009 from Andrew Markerink Master Clockmakers of 

Camden NSW. 
 
RECOMMENDATION 

 
THAT the General Manager provides the Council, Councillors and ratepayers with a 
written response to the above Question with Notice.  

 
 
 
 
 

ITEM:5 NOTICE OF MOTION - 24/05/10 - COUNCILLOR M F TICEHURST - 
CHARLIE PINCH MUSEUM  

 
COMMENTARY 
Q. 1.   Could the Lithgow City Council investigate what further Lithgow City Council 

or Commercial property sites may be available for the future relocation of the 
Charlie Pinch Museum Collection in Portland, given that the Deputy Premier 
and Health Minister, Carmel Tebbutt MP has recently indicated that due to 
Occupational Health & Safety concerns by SWAHS, the Private Collection 
will not be able to be stored at the old Portland Hospital site? 

 
RECOMMENDATION 

THAT the General Manager provides the Council, Councillors and ratepayers with a 
written response to the above Question with Notice.  
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GENERAL MANAGERS REPORTS 

ITEM:6 GM - 24/05/10 - NSW AMBULANCE COMMUNITY FIRST 
RESPONDER UNITS - PORTLAND AND WALLERAWANG  

 
 

REFERENCE 

Min No 09-374 - Ordinary Meeting of Council dated 14 September 2009 
Min No 10-98 - Ordinary Meeting of Council dated 22 March 2010 
Min No 10-168 - Ordinary Meeting of Council dated 12 April 2010 
 

SUMMARY 

This report is to update Council on the progress with Ambulance Services for Portland 
and Wallerawang. 
  
COMMENTARY 
 
At the Council meeting held on Monday 22 March 2010 it was resolved: 
 
THAT Council: 
1. Note the report on a possible Community First Responder Unit at Portland; 
2. Advertise in the local media for Expressions of Interest from the community to 

become a member of the Community First Responder Unit in Portland; 
3. Investigate whether the Rural Fire Services would be interested in being members of 

a First Responses Unit; and 
4. Contact Delta Electricity regarding the possibility of a First Responder Unit at Mount 

Piper or Wallerawang Power Stations. 
 
This was later followed by the below resolution on Monday 3 May 2010, that: 
  
THAT: 
1.  The General Manager provides the Council, Councillors and ratepayers with a written 

response to: 
a). As the matter is considered medically urgent and life threatening, could the 

General Manager provide the Council with a public update on the resolution 
as made?    

b). Is the Council aware of a recent Media report in the Lithgow Mercury and on 
Prime TV relating to a similar request for Ambulance Services in 
Wallerawang and if so, could the Council also seek Expressions of Interest 
from Wallerawang and any other interested Towns and Villages in the 
Lithgow Local Government area? 

  
2. Council convene a joint town and village’s public meeting to seek community support 

for the introduction of CFR Units with an address by NSW Ambulance to attend. 
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The NSW Rural Fire Service and Delta Electricity have been contacted regarding the use 
of a Community First Responder Unit (CFRU). The RFS has advised that the Portland 
brigde members do not wish to take part in the program. Delta Electricity has advised 
that its position is that an arrangement would exist between the individual volunteer and 
the ambulance service and the decision to be involved would be up to the individual. If 
one of their employees wished to volunteer as a Community First Responder, Delta has 
a “Community Leave” entitlement that would apply while the person is working for the 
community.  This is currently used when their employees act as volunteers for the RFS, 
VRA or SES for example. 
  
The district office of the NSW Ambulance Service has been contacted seeking 
assistance to develop a process and assisting Council in the establishment of CFRU's at 
Portland and Wallerawang. No response has been received at the time of the writing of 
the report. 
  
POLICY IMPLICATIONS 
Nil 
 
FINANCIAL IMPLICATIONS 
Nil 
 
LEGAL IMPLICATIONS 
Nil 
 

ATTACHMENTS 

Nil 
 

RECOMMENDATION 

THAT Council note the report on NSW Ambulance Community First Responder 
Units for Portland and Wallerawang. 
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ITEM:7 GM - 24/05/10 - WOLGAN ROAD FUNDING  
 
 

REFERENCE 

Min No 07-22 - Finance & Services Committee Meeting of 5 February 2007 
Min No 09-265 - Ordinary Meeting of Council of 22 June 2009 
 

SUMMARY 

Council needs to identify the funding source for its $400,000 contribution towards the 
$3.6m improvements to the Wolgan Road under the Auslink Program. 
 

COMMENTARY 

In December 2006 Council received advice that it was to receive $2.4M funding from the 
Federal Government through the Auslink Strategic Regional Program for the upgrade of 
the Wolgan Road. The total estimate of cost for the upgrade of the road was $3.6M.  
 
Council then sought funding from Emirates and the NSW State Government to source 
the shortfall. After negotiations Emirates agreed (June 2007) to contribute $300,000 and 
the NSW Government, through the Department of State and Regional Development 
(DSRD), agreed (also June 2007) to contribute $500,000. Council was then required to 
fund the shortfall of $400,000. 
 
Regrettably the allocation by Council was not funded through a budget allocation at the 
time. The project is now all but complete with only some minor works to finalise the 
project, effectively the total project of $3.6M has been spent. Council will now need to 
identify a funding source for its share of project. 
 
The overall Auslink Wolgan Road project consisted of: 
 
Stage 1 - Gravel resheeting from end of seal extending 15 kms into valley 

October 2007 to January 2008 cost $1.4M 
 
Stage 2 - Bitumen reseal widening and drainage north of Angus Place to 

top of Gap June 2008 to September 2008 cost $1.0M, distance 
4.5kms 

 
Stage 3 - Reconstruct Gap section 2.6 kms October 2009 to January 2010 

cost $1.2M (delayed due to the safety works required to the Gap) 
 
It has been indicated that the intent at the time was to allocate funding from the Roads to 
Recovery.  
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The 2005 - 2009 Roads to Recovery Program included the following projects: 
 
Kanimbla Valley Road                                                $400,000 
Glen Davis Road                                                         $180,000 
Mills Street Footbridge, Lithgow                                    $40,000 
Blackheath Creek Road                                              $135,000 
Diamond Swamp Road                                                 $25,000 
Martins Road                                                                 $20,000 
Cox's River Road                                                        $300,000 
Brown's Gap Road                                                      $160,000 
Pitts Lane                                                                      $48,885 
Dark Corner Road                                                       $504,671 
 
Total funding                                                             $1,813,556 
 
Council's allocation under the Roads to Recovery Programme (RTR) for the five year 
period 2009/10 to 2013/14 is $2,801,687. The proposed program for the first 2 years of 
the RTR program is: 
 
Project Description                                                  2009/10           2010/11 
 
Wolgan Gap Rock Face (Remedial Works)              $145,000 
 
Browns Gap Rd (Rehab from GWH north)               $120,000         
$130000                                                                                                                       
Glen Alice Rd                                                            $160,000         $160,000 
 
Glen Davis Rd                                                           $135,000         $160,000 
             
Rydal Hampton Rd (Rehab)                                                              $110,000 
                                                                                                 
TOTAL                                                                      $560,000         $560,000 
 
Council cannot reallocate RTR funds for works already completed. 
 
Funding Options 
In order to identify a funding source for these works the following options may be 
available: 
 
• Council funded road works could be reallocated towards the project. The 2009/10 

road projects have been completed. 2010/11 projects would need to be reallocated. 
• As at 30 June 2009 Council held $848,451 in Section 94 contributions for roads in the 

Lithgow LGA. No funds have been allocated in the 2009/10 financial year but it is 
proposed in the 2010/11 financial year that $200,000 be allocated towards road 
works in the LGA. It is to be proposed that further funds be used in future years to 
carryout improvements. Under normal circumstances a nexus needs to be created 
between the collection of revenue and the expenditure of those monies as well as 
proposed projects being identified. 

 



  24TH  MAY 2010 
AGENDA - ORDINARY MEETING OF COUNCIL  

   

 

 
 

Council's Section 94 plan is relatively general as to projects and one could 
reasonably argue that some of the road projects completed under the 2005-2009 
RTR funding could have also have been completed using Section 94 funding. 

• Council could allocate funds from accumulated surpluses. 
 
The quarterly review for March 2010 has been completed and no surplus funds exist for 
this project. 
 
Steps have been taken to help ensure that funding is allocated at the commencement of 
a project such as this. 
 
POLICY IMPLICATIONS 
Nil 
 
FINANCIAL IMPLICATIONS 
Council needs to identify the funding source for the $400,000 expenditure for the works 
to the Wolgan Road. 
 
LEGAL IMPLICATIONS 
Nil 
 

ATTACHMENTS 

Nil 
 

RECOMMENDATION 

THAT Council allocate the following amounts as it's contribution toward the  project to 
 upgrade of the Wolgan Road: 

 
• $200,000 from Section 94 contributions  
• $200,000 from accumulated surpluses 
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REGIONAL SERVICES REPORTS 

ITEM:8 REG - 24/05/2010 - APPLICATION FOR PERMANENT CLOSURE OF 
ROAD UNFORMED ROAD, SODWALLS  

 
REPORT BY: CHRIS SCHUMACHER – WORKS MANAGER 
 

REFERENCE 

Nil 
 

SUMMARY 

Application received by Council to close a section of unformed public road off Anarel 
Road, Sodwalls. 
 

COMMENTARY 

Application received from the Land and Property Management Authority 31st March 2010 
on behalf of property owners  of Lot 166 (DP 757076) requesting to permanently close 
an unformed public road off Anarel Road, Sodwalls. 
 
Investigations carried out by the Land and Property Management authority indicate that 
the road is not formed and has not been maintained by Council.  Section 43 of the Roads 
Act 1993 provides that, on closing, land comprising a former council public road “in 
respect of which no construction has ever taken place” becomes vested in the Crown 
and Crown land and may only be dealt with under the provisions on the Crown Lands Act 
1989. 
 
The primary reason for road closure is for an adjoining owner to consolidate this section 
of  unformed public road into their existing land title. As such the unformed public road 
has upon it a large portion of existing farming infrastructure, including two sheds, 
kennels, a dam and shearing facilities.  
 
Alternate access to neighbouring property is available and practical from Anarel Road, 
and the owners of the neighbouring property have signed an agreement not objecting to 
the closure proposal. There are no services through this existing unformed public road 
reserve and no authorities would be denied access by having this portion of road closed. 
 
POLICY IMPLICATIONS 
Nil 
 
FINANCIAL IMPLICATIONS 
Nil 
 
LEGAL IMPLICATIONS 
Nil 
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ATTACHMENTS 

1. Land & Property - Application for Road Closure 
2. Diagrams outlining detailed views of the proposed section of road to be closed. 

 

RECOMMENDATION 

THAT  
1. Council approve the closure of the public road off Anarel Road, Sodwalls. 
2. The Land and Property Management Authority be formerly advised of 

Councils decision. 
 

 
 
 
 
 

ITEM:9 REG - 24/05/10 - DEVELOPMENT APPLICATION/CONSTRUCTION 
CERTIFICATE 034/10DACC ALTERATION TO EXISTING SHED - 
TONY LUCHETTI SPORTSGROUND  

 
REPORT FROM:  GROUP MANAGER REGIONAL SERVICES – ANDREW MUIR 
 
SUMMARY 
 
To advise Council of the submission of Combined Development / Construction Certificate 
Application 034/10DACC for Lithgow City Council for the erection of a shed extension at 
Lot 1, DP 1123449, Tony Luchetti Sportsground. 
 
The application is recommended for approval, subject to conditions. 
 
COMMENTARY 
 
The proposal involves the construction of a steel framed shed extension with external 
dimensions of 12 x 3.5 x 2.7m high to the north eastern side of the existing Poultry 
Pavilion building to increase the capacity of this use. 
 
POLICY IMPLICATIONS (OTHER THAN DCP’s) 
 
Council’s Policy 7.6 – Development Applications on Council owned land are required to 
be referred to Council for consideration and determination and that no aspect of the 
development be dealt with under delegated authority.  Given Council’s involvement in 
this land the proposal is reported to Council for determination. 
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FINANCIAL IMPLICATIONS (eg Section 94) 
 
None.  (NB: The construction is not being funded by Council) 
 
 
LEGAL IMPLICATIONS 
 
All matters of relevance under Section 79C of the Environmental Planning and 
Assessment Act 1979 have been taken into consideration.   
 
ATTACHMENTS 
 
A Section 79C report pursuant to the Environmental Planning and Assessment Act 1979 
 

RECOMMENDATION 

A. THAT Combined Development / Construction Certificate Application 034/10DACC be 
approved subject to conditions highlighted in Council’s Section 79C assessment, 
attached. 
 
B. THAT A division be called in accordance with the requirements of section 375A(3) of 
the Local Government Act, 1993. 
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COMMUNITY AND CORPORATE SERVICES REPORTS 

ITEM:10 COMM - 24/05/10 - ROAD SAFETY SAFE SCHOOL TRAVEL 
PROJECT  

 
REPORT FROM: ROAD SAFETY OFFICER – KYM SNOW 
 

SUMMARY 

This report outlines the progress of the road safety Safe School Travel project which has 
been successfully running since July 2009.  
 

COMMENTARY 

The Safe School Travel project was developed as part of Council’s 2009-2010 Road 
Safety initiative and aims to raise awareness of road safety issues around schools, 
specifically parking and driving within the 40km/h school speed zones. 
 
The Safe School Travel road safety project is a joint initiative between local Police, the 
RTA and Council’s Rangers and Road Safety Officer.  
 
The project began in Term 1 2010, with problem school zones identified through 
statistics and consultation with the local Police and Rangers to determine the priority 
order of each school zone to be targeted and the issues that each school zone faced.  
 
The project, which gives priority to community education and behaviour change ahead of 
enforcement, involves the Rangers and Road Safety Officer visiting schools during 
school zone hours, 8.00am - 9.30am or 2.30pm to 4.00pm. Drivers incorrectly parking or 
committing illegal manoeuvres are spoke to and given information on safe driving and 
parking in school zones.  
 
This allows motorists to learn what they are doing wrong, the penalties that apply to the 
offence and to receive information on related road safety issues. The majority of 
motorists have been unaware of the offence they are committing and have been grateful 
for the advice. 
 
Other benefits from this initiative include that incorrect signage, signage that needs 
updating and other areas of concern can be identified by the Council staff and brought to 
the attention of schools and the Police. The community also sees that the Council is 
taking a proactive stance on school road safety. 
 
Strategies that enhance the project include: 
 

• each local school is given road safety notices for inclusion in their school 
newsletter 

• press releases  
• radio announcements on the 40km/h speed zone around schools and parking   
• issues  
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• distribution of road safety educational materials  

 
The local Police have continued to complete school speed zone and parking checks 
throughout the school term.  
 
Lithgow and Cooerwull Primary and Infants Schools were targeted in school term 1 2010.   
 
As a result of the work completed to date, seven (7) school zones were targeted by the 
Police, the Council Rangers and local Highway Patrol Officers.  
 
This resulted in- 

• six (6) penalty infringement notices (PINS) issued,  
• at least 30 verbal warnings 
• school road safety information distributed to drivers, parents, teachers and    
      guardians  

 
The project aims to target other local schools throughout the coming Term and will 
continue until June 2010.  
 
POLICY IMPLICATIONS 
Nil 
 
FINANCIAL IMPLICATIONS 
Nil 
 
LEGAL IMPLICATIONS 
Nil 
 

RECOMMENDATION 

THAT the report on the Road Safety Safe School Travel Project be noted. 
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ITEM:11 COMM - 24/05/10 - DIGITAL TELEVISION TRANSMISSION  
 
REPORT FROM: MANAGER COMMUNITY AND CULTURE – MATTHEW 
JOHNSON 
 

REFERENCE 

Nil 
 

SUMMARY 

Council has received correspondence from the Minister for Broadband, Communications 
and the Digital Economy, the Hon Stephen Conroy advising of new arrangements for the 
upgrade of analogue to digital television.  
 
Correspondence has also been received from N-Com, a commercial telecommunications 
company, detailing their concerns about the impact of the digital conversion for regional 
councils and communities. 
 
COMMENTARY 
Lithgow City Council currently manages four retransmission towers under the Television 
Blackspot program servicing Hartley, Capertee, Portland and Glen Davis. 
 
Correspondence was also received from Blue Mountains City Council (BMCC) in late 
2009 in relation to a television tower in the Megalong Valley which has been managed 
jointly by Lithgow City Council and Blue Mountains City Council since 2004. BMCC 
advises that the initial 5 year lease expired in late 2009 and that BMCC has extended the 
lease for a further 5 years. BMCC also advises that they are interested in discussing the 
future of the joint agreement, including the option of ceasing operation of the tower.  
 
Senator Conroy’s letter to Council advises that commercial broadcasters have identified 
the Capertee and Hartley towers as being suitable for upgrade to digital. The 
broadcasters do not currently propose to upgrade the Glen Davis and Portland towers 
although from subsequent correspondence received from N-Com, it appears that the 
Megalong Valley tower will be converted to digital and the town of Portland may receive 
digital television from another terrestrial transmission site. Confirmation of these 
arrangements has not yet been received from the broadcasters.  
 
From what is known to date, Glen Davis tower is likely to be the only tower within 
Lithgow LGA not converted to digital. The estimated population reached by this tower is 
200. 
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Senator Conroy advises that residents in areas not scheduled for digital upgrade, will be 
able to receive digital television from a new satellite service by installing satellite 
reception equipment including a dish and digital set top box. The Federal government will 
provide a subsidy of $400 towards the cost of purchasing satellite reception equipment to 
each household which cannot receive digital television from terrestrial sources. Where 
signal quality at individual locations is poor, some residents living in areas nominally 
served by a digital transmission tower, may still need to convert to satellite reception.   
 
The number of householders needing to go satellite is likely therefore to be greater than 
only those in the Glen Davis area.  
 
It appears that Council will continue to have some financial responsibility for the upkeep 
of the transmission towers identified for upgrade - Hartley, Capertee, Portland and 
Megalong (should the joint maintenance agreement for this tower continue). Council will 
continue to bear financial responsibility for electricity, air-conditioning, site leasing costs 
(where appropriate) and any access charges. Council will however no longer pay 
maintenance costs, currently approximately $18,500 per year for the five towers as these 
costs will be met by the broadcasters.   
 
Senator Conroy advises that broadcasters will as far as possible ensure that digital 
coverage is at least as good as the existing analogue coverage and will maintain the 
upgraded equipment for at least 10 years. 
 
It would be open to Council to seek to upgrade and maintain the Glen Davis tower to 
digital as an alternative to satellite transmission although the costs and benefits of this for 
a small population would need to be assessed. Council would need to seek the 
agreement of the Australian Communications and Media Authority (ACMA) and would be 
responsible for all upgrade and future maintenance costs. The costs of the upgrade to 
digital are unknown at this stage.  
 
The switchover to digital-only TV will take place progressively on a region to region basis 
from 30 June 2010 until 31 December 2013. There will be no simulcast period during 
which both analogue and digital television will be broadcast, so all residents within each 
transmission area would need to be ready to receive digital television by the time of the 
changeover.  
 
Capertee, Hartley and Portland Town will switch to digital only in the first half of 2012. 
Glen Davis and Megalong will switch to digital only in the second half of 2013.  
 
Residents, including those on the satellite service, will receive all free to air digital 
television services, including the original three commercial and two national channels as 
well as new digital services such as ABC2, ABC3, SBS TWO, GO! and ONE HD. 
 
Correspondence received from N-Com details their concerns about the impact of the 
digital conversion for regional councils and communities. In summary, these concerns 
include: 
 
• The continuing costs to councils for utilities, air-conditioning etc. 
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• The lack of choices for councils as they either must accept the broadcasters’ offer or 

else residents must then take-up satellite transmission. Senator Conroy has however 
advised that councils could, subject to ACMA approval, upgrade transmission towers 
at their own expense.  

 
• The additional expense to householders who wish to receive satellite television to 

more than one television. 
 
POLICY IMPLICATIONS 
 
Nil  
 
FINANCIAL IMPLICATIONS 
Tower maintenance costs are currently $16,000 per year for the Hartley, Portland, 
Capertee and Glen Davis towers plus a further estimated $2,500 for the Megalong 
Tower.  
 
Council will not be required to meet tower maintenance costs after the digital switchover 
as these costs will be met by the broadcasters.  
 
Council will still be required to meet the costs of utilities, air-conditioning and site leasing 
costs after the digital switchover for the four remaining towers. These are currently in the 
order of $5,000 per year for the current five towers.  
 
LEGAL IMPLICATIONS 
 
Local Government Act NSW 1993, Section 356 
 

ATTACHMENTS 

1. Letter from Senator Stephen Conroy Dataworks Document No 584362 
2. Letter from N-Com Dataworks Document No 592419 
3. Letter from Blue Mountains City Council DataWorks Document No 554910 
 

RECOMMENDATION 

THAT 

1. Council notes the information in this report including the timetable for the 
switchover to digital only television and the implications for residents of Glen 
Davis.   

2. Council further investigate options for the provision of terrestrial digital television 
to the Glen Davis area.  
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ITEM:12 COMM - 24/05/10 - SECTION 356 - FINANCIAL ASSISTANCE TO 
COMMUNITY ORGANISATIONS  

 
REPORT FROM: COMMUNITY DEVELOPMENT OFFICER- JASON HOPKINS 
 

REFERENCE 

MIN No 09-331 – Ordinary meeting of Council dated 3 August 2009. 
MIN No 09-333 – Ordinary meeting of Council dated 3 August 2009. 
MIN No 09-425 – Ordinary meeting of Council dated 6 October 2009. 
MIN No 09-452 – Ordinary meeting of Council dated 2 November 2009 
MIN No 09-551 – Ordinary meeting of Council dated 14 December 2009 
MIN No 09-552 – Ordinary meeting of Council dated 14 December 2009 
MIN No 10-30   – Ordinary meeting of Council dated 8 February 2010  
MIN No 10-115 – Ordinary meeting of Council dated 22 March 2010 
 

SUMMARY 

This report considers financial assistance requests from the following organisations.  
 
COMMENTARY 
In adopting the 2008/09 – 2010/11 Management Plan Council identified its provision of 
financial assistance to not-for-profit community groups. The Council has set aside 
$15,310 for distribution throughout the 2009/10 Financial Year of which $674.13 remains.  
 
Lithgow Swimming Club 
Lithgow Swimming Club is seeking reimbursement of Tony Luchetti Sports Ground hire 
fees to the value of $503 for the running of the Lithgow Triathlon in December 2009. 
 
Blinky Bill Portland Child Care Centre Inc 
Blinky Bill Portland Child Care Centre Inc is requesting financial assistance towards a 
trivia night to be held on the 19th June 2010 to raise funds for a new floor in the child care 
centre. 
 
Daffodils at Rydal 
The Rydal Village Association is requesting financial assistance of $1,750 to cover the 
costs of printing promotional material needed to advertise Daffodils at Rydal.  Due to the 
limited remaining funds in the 2009/10 Financial Assistance budget it is recommended 
that Council does not provide financial assistance in 2009/10 but that their request be 
considered together with all other 2010/11 Financial Assistance applications when they 
are considered by Council in June 2010. 
 
POLICY IMPLICATIONS 
Financial Assistance is provided under Policy 4.4 Financial Assistance – Section 356 of 
the Local Government Act. 
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FINANCIAL IMPLICATIONS 
The Council provides Financial Assistance to not-for-profit community groups. The 
Council has set aside $15,310 for distribution throughout the 2009/10 Financial Year of 
which $674.13 remains.  
 
LEGAL IMPLICATIONS 
Local Government Act NSW 1993, Section 356 
 
ATTACHMENTS 
 

1. Letter from Lithgow Swimming Club Dataworks No 592358 
2. Letter from Blinky Bill Child Care Centre Portland Dataworks No: 588046 
3. Letter from Daffodils at Rydal  Dataworks No 586880 
 

RECOMMENDATION 

THAT  
1. Council provides financial assistance to Lithgow Swimming Club to the value of 

$503. 
2. Council provides financial assistance to Blinky Bill Child Care Centre to the 

value of $150 
3. Council not provide financial assistance in 2009/10 to Daffodils at Rydal but that 

their request be considered together with all other 2010/11 Financial Assistance 
applications when they are considered by Council in June 2010. 

 
 
 
 
 

ITEM:13 COMM - 24/05/10 - YOUTH COUNCIL UPDATE  
 
REPORT BY: COMMUNITY DEVELOPMENT OFFICER – JASON HOPKINS 
 

REFERENCE 

Min – 18-09 Ordinary meeting of Council dated 27 January 2009 
Min – 09-273 Ordinary meeting of Council dated 22 June 2009 
 

SUMMARY 

Council resolved at the Ordinary meeting of Council 27 January 2009 to reform the 
Lithgow Youth Council. It was further resolved at the Ordinary Meeting of Council on the 
22nd June 2009 to accept the draft terms of reference and for two Councillors to be 
appointed to the Youth Council. 
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This report updates Council on efforts made to date to establish a youth council. Due to 
difficulties in obtaining the interest of young people, it is recommended that a series of 
community consultations with local schools and the community commence in the second 
half of 2010 as an alternative to the youth council. These consultations would aim to 
meet the same objectives of the youth council by aiming to identify and address young 
people’s concerns in Lithgow. 
 

COMMENTARY 

From late 2009, attempts were made to encourage local youth to participate in the 
forming of a youth council. These attempts included: 
 
• Press release in late 2009 calling for expressions of interest 
 
• Council Column 
 
• Meeting with local kids at Youth Worx 
 
• Meeting with Manager of Lithgow Community Projects (Youth Worx) 
 
• Raising it as an item at Lithgow Community Interagency 
 
• Meeting with local kids at Lithgow Skate Park to discuss both the youth council and 

the skate park committee 
 
Attempts were also made to approach schools however due to exams and other end of 
year preparations, it proved difficult to engage with the schools. The same difficulty 
applied at the start of the 2010 school year.  
 
Following the publication of the press release, Council received only one written reply. A 
total of 5 names were put forward by local community members however only one was 
contactable. 
 
The objective of the youth council was to have a diverse group of 10 young people aged 
between 12- 25 meet regularly at Council to discuss ideas on how to best improve 
services for all youth in Lithgow.  
 
With limited interest in this initiative, it is recommended that the youth council not be 
established and that a series of three youth consultations be run throughout the year 
instead. Topics would include issues for young women, issues for young men and 
identifying recreational and other needs that Council could address.  
 
These consultations would aim to meet the same objectives of the youth council with 
regular reports being put to Council on the outcomes of these consultations. 
  
Youth Worx have expressed interest in working in partnership with Council on the 
consultations. 
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POLICY IMPLICATIONS 
NIL 
 
FINANCIAL IMPLICATIONS 
NIL 
 
LEGAL IMPLICATIONS 
NIL 
 

ATTACHMENTS 

Nil 
 

RECOMMENDATION 

THAT  
 
1. Council not establish a Youth Council . 
2. Council, in collaboration with YouthWorx, undertakes a series of three 

community consultations each year with young people on issues for young 
women, issues for young men and identifying recreational and other needs that 
Council could address. 

 
 
 

ITEM:14 COMM - 24/05/10 - REVIEW OF SEPTIC SAFE PROGRAM  
 
REPORT BY: MANAGER COMMUNITY AND CULTURE – MATTHEW JOHNSON 
 
REFERENCE 
Min No 08-51: Policy and Strategy Meeting 6 May 2008  
Min No 09-433: Ordinary Council Meeting 14 September 2009  
Min No 09-453: Ordinary Council Meeting 2 November 2009  
Min No 10-50: Ordinary Meeting of Council 1 March 2010  
 
SUMMARY 
Council resolved at the Ordinary Meeting of Council dated 1 March 2010 (Min10-50)  

THAT  
1. Council immediately review the program and report back to Council.  
2. Council identifies in a report the requirements of the “On-Site Sewerage Information 

Management System” provided by the Department of Local Government into a plan 
for a new Septic Safe Program (attached).  

3. The report from Mr Litchfield Junior, submitted at Council tonight, be considered 
during this review. 
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This report details the results of a review of the Septic Safe Program. 
 
In preparing this report, consideration has been given to advice received from the Local 
Government and Shires Association and Sydney Catchment Authority, the Department of 
Local Government’s Onsite Sewage Information Management System, Council’s Onsite 
Sewage Management Strategy, information from a number of other councils and the 
views put by members of the community including comments from Mr Litchfield Junior 
tabled at the 1 March 2010 meeting of Council.  
 
COMMENTARY 
1. Background 
In 1998 the NSW Government introduced a package of local government regulatory 
reforms and guidelines to enable the more effective Council regulation and performance 
supervision of small domestic wastewater systems including both septic systems and 
aerated wastewater treatment systems (AWTS), (commonly known under their 
proprietary name as Envirocycles, Biocycles etc).  
These reforms required all NSW Councils to register and give ‘operational approvals’ 
(licenses) to all onsite wastewater systems and to inspect high-risk onsite wastewater 
systems.  
The On-site Sewage Management Program, administered by the NSW Department of 
Local Government aims to improve health and environmental outcomes for both the 
property dweller and broader community by assisting Councils to identify sewage 
pollution and to implement sustainable sewage management strategies. The Local 
Government regulations establish basic performance standards for onsite wastewater 
systems and provide Councils with regulatory and strategic management tools to 
supervise these performance standards. 
 
After public consultation, Lithgow City Council adopted an Onsite Sewage Management 
Strategy in November 1999 that incorporated: 

• The registration and licensing of all aerated wastewater treatment systems (AWTS) 
and septic systems. 

• The inspection of all septic systems every 5 years (every 1 year for higher risk septic 
systems). 

• Random inspections of AWTS systems.   

This strategy was reviewed by Council in September 2007.  
The rationale for inspecting all septic systems and for having random inspections of 
AWTS  systems is that AWTS systems are serviced every 3 months and treat effluent 
water to a higher quality than septic systems. Septic systems thereby pose greater public 
health and environmental risks than AWTS systems.   
Current best estimates are that there are approximately 3,000 onsite wastewater 
systems within the LGA comprising approximately 420 aerated wastewater systems with 
the balance being mostly septic systems. 
 
Approximately 1,600 of these systems are within the Sydney Drinking Water Catchment.  
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Of the 332 septic systems inspected to date, 28% had a minor failure such as requiring a 
pump-out or lid resealing and 27% had a major failure including failed trenches, 
undersized tank or tank requiring replacement. A total of 55% of those inspected failed to 
fully comply with performance standards.  
 
Council has also randomly inspected 18 AWTS systems, 50% of which failed for reasons 
that included servicing not being undertaken and electrical and irrigation faults. Although 
this is a small sample, a 50% failure rate for AWTS systems is of concern and warrants 
Council increasing the number of AWTS inspections undertaken each year.  
 
2. Local Government Association Advice 
Council sought advice from the Local Government Association (LGSA) on whether 
Council would be in breach of the Local Government Act 1993 or any other legislation if it 
did not undertake inspections of onsite wastewater systems.  
 
The LGSA advice states that: “Councils are required to be environmentally responsible 
and to have regard for the principles of ecologically sustainable development in carrying 
out their responsibilities. Further, Council has an obligation under the Local Government 
(General) Regulation 2005 to have regard to the protection and promotion of public 
health and protection of the environment when determining applications for water supply, 
sewerage and stormwater drainage approvals.” 
 
The advice goes on to say that: “While there is no apparent legislative obligation for 
councils to routinely inspect onsite wastewater systems, the legislation does provide 
councils with wide ranging powers relating to the general protection of public health and 
the environment and this would include the regular survey and inspection of onsite 
wastewater facilities within its area.” 
 
The LGSA advice also states that: “If Council were to suspend the operation of the 
Onsite Sewage Management Strategy, it would not be fulfilling its obligation under the 
purposes of the Local Government Act 1993 in relation to environmental responsibility.” 
 
The LGSA advice also considers Council’s possible liability in relation to contamination 
arising from failing onsite wastewater systems. The advice is that Councils have not 
been found liable to date with the example being given where a Council was not found to 
have a duty of care to the consumer of oysters in the Wallis Lake oyster contamination 
matter in the late 1990s.  
 
The LGSA advice states however that “the relationship between Council and the owner 
of an onsite sewage management system is much closer than that that between a 
Council and an oyster consumer because Council approves the operation of the onsite 
sewage system under Section 68 of the Local Government Act 1993.” 
 
The advice goes on to say that: “Where Council has an inspection regime in place and 
taking into account financial and resource obligations, Council should be complying with 
its obligations relating to duty of care in regards to onsite wastewater systems.” 
 
Council also sought advice from the LGSA as to whether there were any special 
requirements for inspecting onsite wastewater systems in the Sydney Drinking Water 
Catchment.  
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The LGSA advises that: “The LGSA is unaware of any particular statutory requirements 
on councils in relation to the Sydney Drinking Water Catchment however the LGSA is of 
the opinion that it would be prudent for council to put in place a strategy to inspect, in the 
first instance, areas that may be at high risk of causing contamination if a wastewater 
system failed in that area. This could be areas close to drinking water supplies, rivers, 
wetlands or close to villages and may include water catchment areas.” 
 
3. Sydney Catchment Authority Advice 
The Sydney Catchment Authority (SCA) advises that: “All Councils within the Sydney 
Catchment are undertaking septic inspections and that the SCA’s expectation is that 
Lithgow City Council continue to do so. The SCA expects that councils will inspect low 
risk systems every 5-7 years and high risk systems every year.” 
 
The SCA also indicated that: “They would be concerned if Council did not inspect 
wastewater systems on large properties as in their experience, non-compliance with the 
performance standards is high on large properties.” 
 
This has also been Lithgow City Council’s experience with an average of 55% of all 
inspected wastewater systems, including those on large properties, failing to fully comply 
with performance standards.  
 
The SCA have also advised that Council can apply for grant funding to assist with the 
costs of implementing the Onsite Wastewater Program within the Sydney Drinking Water 
Catchment. The SCA will fund up to 50% of the salary and other costs of environmental 
health officers to inspect on-site sewage systems, issue notices and enforce compliance 
in the management of systems plus the costs of community education  associated with 
the program. 
Council will be submitting an application in the near future.  
 
4. Other Councils 
Council has contacted a number of other councils to find out how they conduct the onsite 
wastewater program. All councils contacted are undertaking the program as follows. 
 
Council  Septic 

Inspection 
Charge $ 
 

Septic 
Approval to 
Operate 
Charge $ 
(annualised) 

Comment 

Lithgow $70 
(inspection 
typically 
held once 
every  5 
years  ) 

$10 ($50 for 
a 5 year 
approval to 
operate) 

 

Bathurst $50 
(inspection 
typically 
held once 
every  5 
years) 

$10 
($50 for a 5 
year 
approval to 
operate) 
 

Bathurst Regional Council has committed to 
inspecting all wastewater systems starting 
with villages and high risk areas such as 
drinking water catchments.  
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Blue 
Mountains 

A total of $50 is charged 
per year for both 
inspections and approval 
to operate, included in the 
council rate notices. 

Blue Mountains City Council has an active 
inspection program similar to Lithgow City 
Council’s that includes the inspection of all 
septic systems and random inspections of  
AWTS. Blue Mountains is now completing its 
second round of inspections.  

Wollondilly $107 per 
inspection. 
Undertaken 
randomly.   

$12-$20 
($61 for a 3-
5 year 
approval to 
operate) 

Wollondilly Council has an active inspection 
program and inspects 700-800 systems per 
year.  
 

Mid Western 
Regional  

$60 per 
inspection 
every 1-3 
years 
according 
to risk 
level.   

No approval 
to operate 
charge  

Mid Western Regional Council has an Onsite 
Sewage Management Plan and undertakes 
inspections as resources allow 

Penrith $83 per 5 
yearly 
inspection 
 

$24 ($121 
for a 5 year 
approval to 
operate 
including 1 
inspection) 

Penrith City Council is inspecting all high risk 
systems every two years and low and 
medium risks systems every five years.  
 

Eurobodalla unknown $10 
 ($50 for a 5 
year 
approval to 
operate) 
 

Periodic inspections of AWTS systems and 
inspection of all septic systems.  

Orange  $93 per 
inspection 

No charge  Orange City Council has committed to a risk 
assessment approach based on an initial 
inspection of 10% of systems across the LGA 
per year with the extent of future inspections 
to be determined by failure rates. 
 

Oberon  $60 per 
inspection  

No charge  Oberon Council completed in 2003 the 
inspection of wastewater systems within 
village areas and properties smaller than 5 
acres and is planning to repeat the program.  
 

 
 
5. Community Concerns 
There have been a number of concerns raised by the community at both the Hartley and 
Hampton meetings and in correspondence received.  
 
5.1 Some residents who live outside the Sydney Catchment feel they should not be 
subject to the requirements of the Sydney Catchment Authority.  
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The onsite wastewater program applies across all of NSW, and the entire Lithgow LGA 
and is not limited to the Sydney Catchment. Its important that all systems are inspected 
as failing systems can have a detrimental health impact no matter where in the LGA 
people may live. 
  
5.2 Some sections of the community have argued that there are minimal health and 
environmental impacts from failing systems on large rural properties and question if there 
is a need for Council to inspect these systems.  
 
It is not possible to say if there are less cumulative health and environmental impacts 
from onsite wastewater systems on large rural properties as this may depend upon a 
number of environmental factors including number of people on property, soil types, etc..  
Inspections to date have shown that around 55% of all inspected systems are failing in 
some way and require remedial action; some of these failures have been on large rural 
properties.  
 
Given this failure rate in the Lithgow LGA, and the SCA experience that failure rates on 
large properties are high, it would not be desirable for Council to exclude any rural 
properties from the inspection regime.  
 
5.3 There have been some complaints regarding the communication process used by 
Council, including that some letters were not received.  
 
Council writes to all property owners at the address used by Council for issuing of 
Council rate notices. Additional steps will be taken in future to verify that Council is 
writing to property owners at the correct address.  
 
Australia Post advises that there have been issues with mail not being delivered in the 
Hampton area. They have had difficulties delivering mail on occasions and are 
attempting to inform property owners of ways to avoid mail being undelivered. 
 
5.4 Notice of Inspection 
There have been some complaints from the community, expressed at the Hampton 
public meeting, that Council was not giving appropriate notice of the inspection.  
 
Council has in the past given property owners prior written notice of the intention to 
inspect septic systems inviting the property owner to make a suitable time for the 
inspection.  
 
The LGSA advises that: “Section 191 of the Local Government Act allows a council 
employee authorised by council to enter any premises to enable the council to exercise 
its functions.  
 
Section 193 states:  

“(1) Before a person authorised to enter premises under this Part does so, council 
must give the owner or occupier of the premises written notice of the intention to 
enter the premises.” 
 
(2) The notice must specify the day on which the person intends to enter the 
premises and must be given before that day.” 
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(3) This section does not require notice to be given: 

(a) if entry to the premises is made with the consent of the owner or occupier of 
the premises, or 

(b) if entry to the premises is required because of the existence or reasonable 
likelihood of a serious risk to health or safety …” 

 
Accordingly, Council will use the following process when contacting property owners 
regarding carrying out of inspections: 
 
• A letter will be sent to property owners advising that Council will be undertaking 

inspections within the area during a specified time frame (eg the month of …) and 
inviting the owner to contact Council within 2 weeks to establish an inspection time 
and date.  

 
• Where the property owner does not contact Council within 2 weeks, Council will write 

to property owners nominating a date and time and again inviting the property owner 
to contact council if this is not a suitable time.  

 
• Where there is no contact from the property owner the inspection will proceed on the 

identified day.  
 
Council will also include information in the letter outlining some of the potential problems 
that can occur with onsite wastewater systems so that owners can have the opportunity 
to rectify problems before the inspection. 
 
5.5 Legislation 
Some members of the community have made a number of claims that Council has 
undertaken the Onsite Wastewater Strategy contrary to the requirements of the Local 
Government Act and other regulations. 
 
The advice from the LGSA detailed in this report is clear that Council has powers, 
obligations and a duty of care to implement the program.  
 
Section 68 of the Local Government Act 1993 confers powers on councils to approve the 
operation of sewage management systems, including onsite wastewater systems.   
 
Further, the Local Government (General) Regulation 2005, Part 2 Regulation 15, states 
that in determining an application under Section 68 of the Act, the council must have 
regard to the protection and promotion of public health, and the protection of the 
environment.  
 
There have been further claims that Council failed to implement a Local Orders policy 
under Chapter 7, Part 3 of the Local Government Act.  
 
Part 3 refers to Local Orders or Local Approvals policies that Council may decide to 
implement eg in relation to the keeping of non-domestic animals. Part 3 has no relevance 
to the issuing of an approval to operate for an onsite wastewater system which are 
covered under Section 68.  
 
 

http://www.austlii.edu.au/au/legis/nsw/consol_act/lga1993182/s68.html
http://www.austlii.edu.au/au/legis/nsw/consol_act/lga1993182/
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There have also been claims that in issuing periodic licenses to the owners of onsite 
wastewater systems, Council has acted contrary to the Local Government Act Chapter 7 
which prohibits councils from issuing periodic licenses.  
 
Council issues approvals to operate, not periodic licenses so Chapter 7 does not apply.  
 
5.6 Onsite Wastewater Officer 
During the community consultations, a small number of people suggested that there may 
be conflicts of interest for Council’s Onsite Wastewater Officer in undertaking this work 
for Council, but did not specify what these conflicts might be.  
 
It is proposed that where a  conflict of interest concern is raised, the conflict of interest is 
assessed, and if it is found that there is conflict,  inspections be undertaken by Council’s 
Environmental Health Officer.  
 
5.7 Council Charges  
There has also been community concern over Council charges.   
 
Council charges $150 (or $30 per year for pensioners) for an AWTS 5 year approval to 
operate. Council undertakes random inspections only (around 20 per year) with no 
inspection charge. 
 
Council charges $50 for a septic system 5 year approval to operate plus $70 for an 
inspection, a total $120 over 5 years. (Note, Council seeks to inspect all systems once 
every 5 years).  
 
These charges are applied once an existing onsite wastewater system is inspected by 
Council or in the case of new systems, once an approval to install has been issued.  
In the case of AWTS, the approval to operate charge is in addition to the application fee 
that home owners pay to install their system – currently $255.  
 
This has caused some confusion and complaints that Council is charging twice.  
 
The AWTS approval to operate charge is to offset the cost to council of receiving and 
monitoring service technician reports and undertaking random inspections of aerated 
systems. Service technicians are not licensed and Council has found that the level of 
experience and expertise can vary considerably between service technicians. For a 
modest charge of $150 over 5 years, owners of aerated systems receive the benefit of 
Council monitoring the quality of the inspections undertaken by private service 
technicians.     
 
Consideration could also be given to an alternative means of charging whereby Council 
would apply a single annual charge, included in the council rates notices, for both the 
inspection and approval to operate charges for septic and AWTS systems.  
 
The advantage of this approach would be that it is simpler to understand as both types of 
onsite wastewater systems attract the same charge. 
 
It is recommended that Council further investigate this option prior to the 2011/12 
financial year. 
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5.8 Community Education 
 
As Lithgow City Council commenced work on the Onsite Wastewater Program only 
recently, there has been a degree of community concern about the need for the program.  
 
Community education has an important role to play in ensuring that Council’s objectives 
that septic systems meet the performance standards are achieved. Education materials 
on the care of septic systems will continue to be provided to property owners, including 
before the inspections commence, thereby encouraging them to understand how their 
system works and how to undertake preventative maintenance.  
 
6. Community Consultation 
 
To date the Council has convened two public forums to provide information on the 
strategy to the public, these being at Hartley and at Hampton. 
 
It is recommended that a further forum be convened for the public to provide feedback on 
the review process that has been taken to date. 
 
It is also recommended that Council call for public submissions on proposed changes to 
how Council will undertake the program from this point forward. 
 
7. Conclusion 
 
The advice received from both the LGSA and Sydney Catchment Authority is that 
Council has legislative obligations to administer an Onsite Sewage Management 
Strategy and a duty of care to the owners of those systems and the general public to 
ensure that these systems meet the performance standards.  
 
These obligations on councils extend to the inspection of all onsite wastewater systems, 
not only to properties that fall within the Sydney Drinking Water Catchment.  
 
Other councils contacted, including surrounding councils and those outside the Sydney 
Drinking Water Catchment are all undertaking inspections and applying approval to 
operate and inspection charges. 
 
Some sections of the community have argued that there are minimal health and 
environmental impacts from failing systems on large rural properties and question if there 
is a need for Council to inspect these systems. Nevertheless, inspections to date have 
shown that around 55% of inspected systems are failing in some way and require 
remedial action. Given this failure rate, it would not be desirable for Council to exclude 
rural properties from the inspection regime.  
 
Lithgow City Council only commenced inspections under the Onsite Wastewater 
Program in early 2009 and only 350 inspections have been undertaken, around 12% of 
the estimated number of systems across the LGA. It is likely that as the program is 
further rolled out and the community becomes more aware of it, the level of community 
acceptance will grow.  
 
It is recommended that Council continue with the current onsite wastewater strategy. 
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POLICY IMPLICATIONS 
 
NIL 
 
FINANCIAL IMPLICATIONS 
Budgeted income from the Onsite Wastewater Program in 2010/11 is $15,450.   
 
The current estimated costs of running the onsite wastewater program are in the order of 
$66,000 including salaries and vehicle costs. (One officer 2.5 days per week and 0.5 day 
administrative officer). 
 
A grant will be applied for from the Sydney Catchment Management Authority to assist with 
running the program. 
 
LEGAL IMPLICATIONS 
Local Government Act NSW 1993 
 
ATTACHMENTS 

1. Letter from Local Government Association dated 22 February 2010 Dataworks 
Document 581248 

2. Letter from Local Government Association dated 19 March 2010 Dataworks 
Document 581241 

3. Lithgow City Council Onsite Sewage Management Strategy Dataworks Document 
556023 

 

RECOMMENDATION 

THAT Council: 
1. Continues the Onsite Sewage Management Strategy across the Local 

Government Area. 
2. Considers the introduction of an annual approval to operate charge from 

2011/12. 
3. Places the Onsite Sewage Management Strategy on public exhibition for 28 

days and calls for public submissions. 
4. Seeks grant funding from the Sydney Catchment Authority to support the 

Onsite Sewage Management Strategy. 
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INTERNAL SERVICE REPORTS 

ITEM:15 INTS - 24/05/10 - COUNCIL INVESTMENTS HELD TO 30 APRIL 2010  
 
REPORT FROM - INTERNAL SERVICES MANAGER C FARNSWORTH 
 

REFERENCE 

Min 09-299:   13 July 2009 (June 2009) 
Min 09-354   24 August 2009 (July 2009) 
Min 09-393   14 September 2009 (August 2009) 
Min 09-459   02 November 2009 (September 2009) 
Min 09-511    23 November 2009 (October 2009) 
Min 09-548   14 December 2009 (November 2009) 
Min 10-20   18 January 2010 (December 2009) 
Min 10-40   08 February 2010 (January 2010) 
Min 10-116   22 March 2010 (February 2010) 
Min 10-141   14 April 2010 (March 2010) 
 

SUMMARY 

To advise Council of investments held as at 30 April 2010 for the 2009/10 financial year. 
 

COMMENTARY 

Council’s total investment portfolio, as at 30 April 2010 when compared to 31 March 
2010, has decreased by $3,127,715 from $14,415,989 to $11,288,274. 
 
As previously reported investments have gradually declined over recent months from net 
total on 30 June 2009 of $18,450,964.73 to $11,288,274 at end of April 2010 as part of 
the normal process of investments fluctuating depending on a particular month and to the 
extent of expenditure on major works. 
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INVESTMENT REGISTER 2009/10 
 

 
INSTITUTION 

 
INV TYPE 

 
DATE 

LODGED 

 
DATE DUE 

 
DAYS 

 
INT 

 
VALUE  
31.03.10 

 
VALUE  
30.04.10 

 
% OF 

TOTAL 
 

ANZ TD 12.02.10 13.05.10 90 4.61 523,661.78 523,661.78 4.64% 
BANKWEST TD 10.03.10 10.05.10 62 5.10 521,856.04 515,484.60 4.57% 
 TD 09.03.10 10.05.10 61 5.10 515,484.60 521,856.04 4.62% 
CBA On Call    4.20 299,585.91 4,076.72 0.04% 
 Ethical Nt 06.11.06 06.11.11 1,825 ** 56,500.00 56,500.00 0.50% 
 TD 03.03.10 01.04.10 30 4.84 505,658.40 0.00 0.00% 
CITIBANK TD 25.02.10 25.05.10 90 5.32 515,587.67 515,587.67 4.57% 
LGFS On Call    2.90 7,159.79 7,159.79 0.06% 
IMBS TD 02.03.10 31.05.10 90 5.60 1,523,858.42 1,523,858.42 13.50% 
 TD 01.02.10 04.05.10 92 5.70 500,000.00 0.00 0.00% 
NAB TD 10.03.10 09.05.10 60 5.17 1,036,802.01 0.00 0.00% 
 TD 15.03.10 15.05.10 60 5.18 373,828.00 373,828.00 3.31% 
WESTPAC TD 15.02.10 17.09.10 212 6.00 1,033,961.21 1,033,961.21 9.16% 
 TD 03.03.10 05.07.10 122 5.75 776,181.64 776,181.64 6.88% 
 TD  04.02.10 04.07.10 150 5.90 0.00 255,019.66 2.26% 
 TD  04.02.10 04.07.10 150 5.90 765,058.76 510,039.10 4.52% 
MACQUARIE TD 15.02.10 15.05.10 90 5.50 2,065,592.64 2,065,592.64 18.30% 
ST GEORGE TD 19.11.09 03.07.10 226 5.20 758,294.37 758,294.37 6.72% 
 On Call    4.20 48,159.53 48,320.44 0.43% 
 TD 08.03.10 07.04.10 60 4.47 260,607.32 0.00 0.00% 
 TD  01.02.10 01.05.10 90 5.50 763,409.75 763,409.75 6.76% 
SUNCORP TD 08.02.10 10.05.10 92 5.39 1,035,442.12 1,035,442.12 9.17% 
 TD 17.03.10 16.04.10 30 5.32 529,299.28 0.00 0.00% 
    

TOTAL 
   

14,415,989.24 
 

11,288,273.95 100.00% 
 
I, Carol G Farnsworth, Lithgow City Council Internal Services Manager (Responsible Accounting Officer) certify as required under 
Local Government (General) Regulations 2005, that Council's investments have been made in accordance with the Local 
Government Act 1993, Regulations and Lithgow City Council's Investment Policy.  
 

 
 
POLICY IMPLICATIONS 
 
Investments are held in accordance with the Lithgow City Council's Investment Policy at 
the date of investing the funds. On 21 October 2008 Council adopted the current version 
of the Investment Policy as Policy 8.2. 
 
FINANCIAL IMPLICATIONS 
 
Interest received to 30 April 2010 is $497,318.38 of an estimated $525,000.00 which is 
shown in the 2009/10 Management Plan. Interest is paid on the maturity date of the 
investment. 
 
** The interest on the CBA Ethical note is subject to the global financial markets and 
therefore interest is subject to change.  
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LEGAL IMPLICATIONS 
 
Investments are held in accordance with the Lithgow City Council's Investment Policy at 
the date of investing the funds. On 21 October 2008 Council adopted the current version 
of the Investment Policy as Policy 8.2 and all future investments will comply with this 
Policy which accords with the requirements of the:  
 

• Local Government Act 1993 - Section 625 
• Local Government Act 1993 - Order dated 31 July 2008 
• Local Government (General) Regulation 2005 
• Trustee Amendment (Discretionary Investments) Act 1997 Section 14A(2), 14c(1) & 

(2) 
 

ATTACHMENTS 

Nil 
 

RECOMMENDATION 

THAT Investments of $11,288,273.95 for the period ending 30 April 2010 be 
noted.  

 
 

 
 
 
 

ITEM:16 INTS - 24/05/10 - QUARTERLY PERFORMANCE REPORT ON 
2009/10 TO 2011/12 MANAGEMENT PLAN FOR THE PERIOD 1 
JANUARY 2010 TO 31 MARCH 2010  

 
REPORT FROM - INTERNAL SERVICES MANAGER C FARNSWORTH 
 
REFERENCE 
Min 09-229 -   Ordinary Meeting of Council 1 June 2009 
Min 09-335 - Ordinary Meeting of Council 3 August 2009 
Min 09-508 -  Ordinary Meeting of Council 23 November 2009 
Min 41-10 -  Ordinary Meeting of Council 8 February 2010 
 
SUMMARY 
This report provides the Quarterly Performance Report on the 2009/10 to 2011/12 
Management Plan for the period of 1 January to 31 March 2010 with a recommendation 
that the adjusted surplus of $30,455 be noted. 
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COMMENTARY 
The March Quarterly Performance Report on the 2009/10 to 2011/12 Management Plan 
has been prepared and details are provided with the attachment to the Business Paper. 
 
It details the achievement of activities identified in the Management Plan and provides 
information on variations to activities and provides information on variations to activities.  
 

 
2009/10 QUARTERLY BUDGET COMPARISON 

Budget  
(Inc Internal) 

Income 
$'000 

Expenditure 
$'000 

Total  
$'000 

Original $69,511 -$69,507 $4 
September Quarter $76,572 -$76,482 $90 
December Quarter $77,587 -$77,517 $70 
March Quarter $73,656 -$73,626 $30 
 
Adjustments to the 2009/10 Management Plan are shown in the attachment to this report.  
 
POLICY IMPLICATIONS 
There are no policy implications as a result of this report. 
 
FINANCIAL IMPLICATIONS 
The financial implications as reported in the March Quarterly Performance Report are 
included in the 2009/10 to 2011/12 Management Plan. 
 
The Internal Services Manager, as the Responsible Accounting Officer has reviewed the 
statements and certifies as required by the Local Government (General) Regulation 
2005, that Council's 2009/10 to 2011/12 Management Plan has been reviewed and the 
financial position of Council is satisfactory. 
 
LEGAL IMPLICATIONS 
The Local Government Act 1993 and Local Government (General) Regulation 2005 sets 
out requirements for the quarterly reporting of the achievement of performance targets 
and the submission of a budget review statement after the end of each quarter. This 
report and attachment achieves these requirements. 
 
ATTACHMENTS 

1. Net Program Costs 2009/10 
2. December Quarterly Report, 2009/10 Management Plan  

 
RECOMMENDATION 

THAT  
1. The surplus of $30,455 for the 2009/10 to 2011/12 Management Plan as 

detailed in the Quarterly Performance Report for the period 1 January to 31 
March 2010 be noted. 
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2. The Council notes that the Internal Services Manager, as the Responsible 

Accounting Officer has reviewed the statements and certifies as required by 
the Local Government (General) regulation 2005, (s203) that Council’s 
2009/10 to 2011/12 Management Plan has been reviewed and the financial 
position of Council is satisfactory. 

 
 
 
 
 

ITEM:17 INTS - 24/05/10 - LEASE OF COUNCIL PREMISES 34/36 MAIN 
STREET, WALLERAWANG  

 
REPORT FROM – INTERNAL SERVICES MANAGER CAROL FARNSWORTH 
 
REFERENCE 
Min 09-214 1 June 2009 Proposed Lease of Council Premises 34 Main St Wallerawang   
 
SUMMARY 
To advise Council of a request from Mr Alan Gerke of Mid Western Social Riders Inc to 
renew the lease for the Council premises at 34/36 Main St Wallerawang with a 
recommendation that a three year lease be entered into. 
 
COMMENTARY 
At the Ordinary meeting of Council on the 1 June 2010 Council considered a request 
from the Mid Western Social Riders Inc to lease Council premises at  34/36 Main St 
Wallerawang.  
 
Minute 09-214 resolved: 
 

THAT: 
1. Council approve the granting of lease of 34 / 36 Main St Wallerawang to 

Council employee for use of the premises as a meeting place for motorcycle 
enthusiasts and their families 

 
2. The term of lease to be a maximum of 6 months and terminated if any 

problems occur. 
 
The premises were vacant and in dilapidated state for many years and the original lease 
in June 2009 incorporated a condition that the lessee carries out repairs at no cost to 
Council. The repairs were completed by Council employees Mr Phil Wilson and Mr Al 
Gerke to a high  standard and a recent inspection of the premises has revealed that it is 
being maintained in an excellent condition.  
 
 
 
 
 



  24TH  MAY 2010 
AGENDA - ORDINARY MEETING OF COUNCIL  

   

 

 
The six month lease to the Mid Western Social Riders Inc has concluded and occupation 
has continued at the present time on a monthly tenancy as defined in Clause 12.4 of the 
lease. This arrangement is subject to the right that either party may terminate. During 
the period of the current lease Council has received no complaints in relation to the 
tenants and the club have now requested to renegotiate with Council a new lease for a 
three  year period with a option to renew for a further three years on the same 
conditions as imposed by the original lease.  
 
As required by Council’s insurer the lessee is responsible for insurance noting the lessor 
has an interest on a relevant Certificate of Currency for public liability coverage of 
$10,000,000. 
 
POLICY IMPLICATIONS 
Nil 
 
FINANCIAL IMPLICATIONS 
Annual rental of $1,140 (GST Inc) will payable in monthly instalments of $132.00 (GST 
Inc).  and will be subjected to annual CPI increases. Water, sewerage charges and all 
outgoings are to be paid by the tenant as well as costs incurred in relation to the 
preparation of the lease. 
 
As required by Council’s insurer the lessee is responsible for insurance noting the lessor 
has an interest on a relevant Certificate of Currency for public liability coverage of 
$10,000,000. 
 
LEGAL IMPLICATIONS 
Real Property Act 1900 
 

ATTACHMENTS 

Nil 
 

RECOMMENDATION 

 
THAT Council enter into a lease with the Mid West Social Riders Inc for the 
premises 34 / 36 Main St Wallerawang for a period of three years with a three year 
option to renew on the same basis as the original lease. Annual rental to be 
reviewed by CPI.  
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ITEM:18 INTS - 24/05/10 - PROPOSED INTERNAL LOAN GENERAL FUND TO 
WASTEWATER FUND  

 
REPORT FROM - INTERNAL SERVICES MANAGER C FARNSWORTH 
 

REFERENCE 

Min 09-457: 2009/10 Loan Borrowing Program  
 

SUMMARY 

The purpose of this report is to advise Council of a proposal to make application to the 
Minister for Local Government under Section 410 of the Local Government Act 1993 to 
allow Council to create an Internal Loan of $2,750,000, from General Fund to 
Wastewater Fund on a short term basis and prior to drawing down external loan funds.  
 

COMMENTARY 

As Council is aware the 2009/10 Management Plan and 2010/11 Draft Management Plan 
provided for major capital expenditure of $10,300,000 and $11,300,000 respectively, for 
the upgrade of the Lithgow Sewerage Treatment Plant. Funding for the project will be 
sourced from grants from the Department of Commerce and the Sydney Catchment 
Authority (SCA) and the balance from the 2009/10 and proposed 2010/11 loan borrowing 
programs of $5,450,000 and $6,029,000.   
 
The purpose of this report is to advise Council of a proposal to make application to the 
Minister for Local Government under Section 410 of the Local Government Act 1993 to 
allow Council to create an Internal Loan of $2,750,000, from General Fund to 
Wastewater Fund on a short term basis prior to drawing down the proposed 2010/11 
external loan funds.  
 
Advice has been sought from the Division of local Government and consultation taken 
place with Council Auditors to ensure compliance with the Local Government Act 1993, 
Chapter 13 Div 1 Section 410 (3), (4)  which states: 
 
410 Alternative use of money raised by special rates or charges 
 
(3) Money that is not yet required for the purpose for which it was received may be lent 
(by way of internal loan) for use by the council for any other purpose if, and only if, its 
use for that other purpose is approved by the Minister. 
 
(4) In granting such an approval, the Minister must impose conditions as to the time 
within which the internal loan must be repaid and as to any additional amount, in the 
nature of interest, that is to be paid in connection with that loan. 
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As Council is aware our investment portfolio is composed of externally and internally 
restricted assets. Externally restricted assets are funds held for a specific purpose such 
as grants and are tied by an external party. They cannot be used for any other purpose.  
 
Internally restricted assets are cash and investments restricted by Council for its own 
specific purposes such as plant and equipment, employees leave entitlements, land and 
buildings etc and Council may alter the purpose of the restriction by resolution.  
 
Note 6 c) of the General Purpose Financial Reports as at 30 June 2009 disclosed the 
following internally restricted assets which will remain as at 30 June 2010. Council may 
wish to consider these restricted assets be redirected as an Internal Loan to the 
Wastewater Fund.  
 

• $1,000,000   Employees Leave Entitlements   
• $   750,000 Waste Reserve: LCC for relocation to Blackmans Flat 
• $1,000,000 Waste Reserve: Loan funds drawn down in previous years 

 
                $2,750,000      TOTAL 
 
It must be noted that the restricted assets will still be maintained for their original 
purpose but the cash allocated to the specific reserve may be redirected as an 
internal loan.  
 
As previously mentioned approval will be sought from an external lending institution for 
the full value of the proposed loans for the Lithgow Sewerage Treatment Plant ie 
$5,450,000 and $6,029,000, and should the funds be required for their originally 
restricted purpose, for employees leave entitlements or the Blackmans Flat Waste 
Facility, the external loan will be drawdown immediately and repayment organised.  
 
By creating an internal loan from General Fund to the Wastewater Fund, Council and 
ultimately the ratepayers will benefit. Interest repayments will be made by Wastewater, 
on quarterly basis for a period of two years not to an external lending institution, but 
internally to General Fund.  
 
Interest rates will be at the market interest rate on drawdown which is currently 7.41%, 
$203,775 per annum. 
 
Should General Fund invest funds as they are currently exist, ie as internally restricted 
investments the current interest rate is 5.55% or $152,625 per annum. The difference 
between the current market loan interest rate and the investment interest rate is $51,150 
per annum and as indicated General Fund and ultimately the ratepayers will benefit.  
 
SUMMARY: 
 
Should Council so resolve an application will be made to the Minister for Local 
Government for an Internal Loan from General Fund to Wastewater Fund on the 
following terms: 
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• LOAN TYPE: Sinking fund loan, ie interest only  
• INTEREST RATE: Wastewater will pay the full market interest rate at the time 

currently 7.41%  
• REPAYMENT: Interest only repayments at quarterly intervals 
• TERM: A period of up to two years or at the request of General Fund should the 

original purpose of the internal restriction require the funds, ie employees leave 
entitlements or the commencement of the Blackmans Flat Waste disposal facility  

 
POLICY IMPLICATIONS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
An internal loan of $2,750,000 from General Fund to Wastewater Fund.  
 
Interest to be charged at the applicable market interest rate at the time of drawdown and 
interest to be paid in quarterly instalments. Principal will be repaid in full at the end of a 
two year period or at the request of General Fund should the original purpose of the 
internal restriction require the funds, ie employees leave entitlements or the 
commencement of the Blackmans Flat Waste disposal facility.  
 
 
LEGAL IMPLICATIONS 
Local Government Act 1993 
Local Government (General) Regulations 2005 
 

ATTACHMENTS 

Nil 
 

RECOMMENDATION 

THAT: 
1. As per Sec 410 of the Local Government Act 1993 Council makes application to 

the Minister of Local Government for an internal loan of $2,750,000 from General 
Fund to Wastewater Fund. 

2. Interest will be charged at the applicable loan market interest rate at the time of 
drawdown and paid to General Fund in quarterly intervals.  Principal will be 
repaid in full at the end of a two year period or at the request of General Fund 
should the original purpose of the internal restriction require the funds, ie 
employees leave entitlements or the commencement of the Blackmans Flat 
Waste disposal facility.  
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COMMITTEE MEETINGS 

ITEM:19 COMM - 24/05/10 - COMPANION ANIMALS ADVISORY COMMITTEE  
 
REPORT FROM: MANAGER COMMUNITY AND CULTURE – MATTHEW 
JOHNSON 
 

REFERENCE 

MIN No 10-142 - Ordinary Meeting of Council held 12 April 2010 
MIN No 10-143 - Ordinary Meeting of Council held 12 April 2010 
 

SUMMARY 

Following a resolution of Council at the Ordinary Meeting of Council held 1 March 2010 
to reinstate the Companion Animals Committee, Draft Terms of Reference have been 
developed and are now presented to Council for adoption. 
 
COMMENTARY 
Council resolved at the Ordinary meeting of Council held 12 April 2010 (Min10-142)  
 
THAT:  
1. With the expiry of the 28 day public exhibition period on 18 March 2010 and with no 

public comments being received, the Draft Companion Animals Policy be adopted 
by Council.  

 
2. Council reinstate the Companion Animals Committee.  
 
Council further resolved at the Ordinary meeting of Council (Min10-143)  
 
THAT:  
1. A memo be provided to Councillors advising what the procedures are for having an 

animal declared as dangerous under the Companion Animals Act.  
2. An inspection of the pound be organized for Councillors  
3. The Terms of Reference be developed for the Companion Animals Committee and 
presented to Council.  
 
A memo has previously been provided to Councillors advising of the procedures for 
having an animal declared as dangerous under the Companion Animals Act. 
 
An inspection of the pound was organized for Councillors on 21 April 2010.  
 
There are approximately 7,795 dogs and 1,345 cats registered on the Companion Animal 
Register as residing in Lithgow LGA. 
 
As part of our commitment to the community it is important that Council endeavours to 
assist people in undertaking responsible pet ownership. 
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The Lithgow City Council Companion Animal Advisory Committee has been set up as a 
consultative committee to assist Council with its role in providing for animal welfare and 
the needs of pet owners in the community and to create a harmonious environment with 
non-pet owners. The Companion Animal Advisory Committee will primarily be involved in 
advising Council on community education matters and will not have a role in relation to 
operational matters concerning the Lithgow Animal Pound or enforcement.   
 
For the purposes of the Committee, a companion animal is defined as a dog or cat as 
specified under the NSW Companion Animals Act 1998. 
 
It is proposed in the draft Terms of Reference that: 
 
1. The principal purpose of the Committee will be to consider key companion animal 

issues and make recommendations to Council, including: 
 

a. Community education programs 
b. School education programs 
c. Off leash areas 
d. Lifetime registration and microchipping initiatives 
e. Rehousing and fostering animals  
f. Encouraging responsible breeding 
g. Provide input into the development of Council Policy in regard to Companion 

Animals 
 
2. The Committee will be comprised of the following representation:  
 

Two Councillors 
Lithgow City Council General Manager or his nominee 
One Veterinarian 
2 Dog trainers 
1 Animal welfare agency 
2 Community representatives 
2 Animal clubs and associations 

 
3. Meetings shall be held twice each year during business hours – dates to be 
determined. 
 
POLICY IMPLICATIONS 
 
Nil  
 
FINANCIAL IMPLICATIONS 
 
Nil 
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LEGAL IMPLICATIONS 
 
Local Government Act NSW 1993 
Companion Animals Act 1998 
 

ATTACHMENTS 

1. Draft Terms of Reference for the Companion Animals Advisory Committee. 
 

RECOMMENDATION 

THAT Council adopt the attached Draft Terms of Reference for the Companion Animals 
Advisory  Committee. 

 
 
 
 
 
 

ITEM:20 COMM - 24/05/10 - LITHGOW CRIME PREVENTION COMMITTEE - 
MINUTES 12/04/10  

 
REPORT FROM: COMMUNITY & CULTURE MANAGER  – MATTHEW 
JOHNSON 
 

REFERENCE 

Minute 09-396 of the Ordinary Meeting of Council held 14 September 2009   
Minute 09-397 of the Ordinary Meeting of Council held 14 September 2009   
Minute 10-76 of the Ordinary Meeting of Council held 01 March 2010  
Minute 10 – 145 of the Ordinary Meeting of Council held 12 April 2010 
 

SUMMARY 

This report details the Minutes of the Lithgow Crime Prevention Committee Meeting held 
on 12 April 2010. 
 

COMMENTARY 

The minutes include discussion about Police data showing that rates of alcohol-related 
domestic violence in Lithgow are well above rates in other parts of the Central West. In 
the period January – March 2010, 48% of domestic violence offenders in Lithgow were 
alcohol affected. This is well above rates in the rest of the Chifley Police Command 
(39%) and above the western region as a whole (45%).  
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By comparison, overall rates of domestic violence, as shown in the Crime Prevention 
Plan are well above the NSW average and above rates in Orange, but about the same 
as Bathurst and Cowra and less than Parkes.  
 
The Crime Prevention Committee participated with the Police in a crime audit of the 
Lithgow CBD on Friday 7 May from 11pm-1am. A report on the audit will be presented to 
Council in July 2010.  
 
Resolution 
The Crime Prevention Committee resolved that the Committee and Council forward their 
support to Gerard Martin MP for a funding submission that Lithgow Community Projects 
have lodged with the NSW Office for Women for a 2 year project to coordinate a local 
community response to domestic violence focussing on early intervention and 
prevention. This letter has been sent to Gerard Martin who has replied indicating that he 
has written to the Minister for Women in support of the submission.  
 
Resolution 
The Crime Prevention Committee resolved that Council write to the Minister for Liquor, 
Gaming and Racing asking that in view of local concerns about the conduct of some 
licensed premises in Lithgow, coercive powers in relation to opening hours and other 
conduct matters be returned to the Office of Liquor, Gaming and Racing. 
This letter has not yet been sent. 
 
POLICY IMPLICATIONS 
Nil 
 
FINANCIAL IMPLICATIONS 
Nil 
 
LEGAL IMPLICATIONS 
Local Government Act NSW 1993 
 

ATTACHMENTS 

1. Minutes of the Crime Prevention Committee meeting held 12 April 2010. 
 

RECOMMENDATION 

THAT Council notes the minutes of the Crime Prevention Committee held on 12 April 
2010. 
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ITEM:21 COMM - 24/05/10 - S355 ENVIRONMENTAL ADVISORY COMMITTEE 
MEETING MINUTES  

 
REPORT FROM:  ENVIRONMENTAL HEALTH OFFICER - DAVID DURIE 
 

REFERENCE 

Min No 07-389 - Policy & Strategy Committee Meeting of Council 3 September 2007  
Min No F08-21 - Finance & Services Committee of Council Meeting 3 March 2008 
Min No 008-153 - Extraordinary Meeting of Council 29 September 2008 
Min No 008-198 - Ordinary Meeting of Council 18 November 2008 
Min 09-381 - Ordinary Meeting of Council 14 September 2009 
Min 10-137 - Ordinary Meeting of Council 12 April 2010 
 

SUMMARY 

Summary of the Minutes of the Environmental Advisory Committee (EAC) meeting held 
on Wednesday, 10 February 2010. 
 

COMMENTARY 

Business Arising from Minutes 
 

1. The chair was provided with information on Psittacosis and there being no 
reported human contraction in the LGA in recent times.  

 
Item 3 Centroc Climate Change Officer  
 
Liz Bastion was introduced to the EAC and discussed how she has been appointed as 
Centroc’s (Central NSW Councils) Climate Adaption Officer and is based at Lithgow City 
Council.  
 
Liz’s role will be to develop capacity within councils through a range of initiatives, such as 
building the capacity of local government staff and making changes to council operations 
and infrastructure and engaging communities. Liz would also like to get involved in tree 
planting projects, climate friendly actions, sustainability business precincts, and possibly 
developing an environment summit.  
 
Item 4 Terms of Reference and Membership of the Committee 
 
A quorum was present to confirm the ‘draft’ Terms of Reference for the Environmental 
Advisory Committee. The ‘draft’ Terms of Reference were confirmed by the Mayor 
Neville Castle and George Quinell. The Terms of Reference will now go to Council to be 
adopted and then nomination for membership will be called for.  
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Item 6 Hedley Thomson Presentation – Recommendations to Council 
 
On the 11 November 2009 Hedley Thomas, a Town Planner with over 30 years 
experience in local and state government presented to Councillors, Council Staff and 
members of the Environmental Advisory Committee his experiences in developing the 
Yarrowee River Trail in Ballarat.  
 
Following the successful presentation to Council the EAC produced the following 
recommendations that are to be included in a report to Council by Council’s 
Environmental Health Officer, David Durie.   
 
The Environmental Advisory Committee recommends to Council that: 
 

1. Council further develop the concept of the Farmers Creek Track and Trail Network 
and take ownership of the project in view of developing a plan. 

2. That Council’s dedicate staff resources to developing the concept and plan.   
 
Item 8 Lake Pillans Boardwalk 
 
The EAC were advised that Lake Pillans Boardwalk had now been closed for almost a 
year. A recent grant application had not been successful and it was recommended that 
Council provide funding for repairs and maintenance and that these costs should be 
included in Council’s Budget.  
 
POLICY IMPLICATIONS 

 
In accordance with the terms of reference of S355 Committees of Council. 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
 
LEGAL IMPLICATIONS 
 
Nil 
 

ATTACHMENTS 

1. Environmental Advisory Committee Meeting Minutes 10th of February 2010 
 

RECOMMENDATION 

THAT Council notes the minutes of the Environmental Advisory Committee held on 
10 February 2010. 
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ITEM:22 COMM - 24/05/10 - TOURISM ADVISORY COMMITTEE MINUTES - 4 
MAY 2010  

 
REPORT FROM: ACTING MANAGER TOURISM – KELLIE BARROW 
 

REFERENCE 

Min No 09-234 - Ordinary Meeting of Council 1 June 2009 
Min No 09-338 - Ordinary Meeting of Council 3 August 2009 
Min No 09-381 – Ordinary Meeting of Council 14 September 2009 
Min No 09-338 – Ordinary Meeting of Council 14 September 2009 
Min No 09-463 – Ordinary Meeting of Council 2 November 2009 
Min No 09-464 – Ordinary Meeting of Council 2 November 2009 
Min No 09-515 – Ordinary Meeting of Council 23 November 2009 
Min No 10-21 – Ordinary Meeting of Council 18 January 2010 
Min No 10-74 – Ordinary Meeting of Council 1 March 2010 
 

SUMMARY 

This report details the Minutes of the Tourism Advisory Committee Meeting held on 4 
May 2010. 
 

COMMENTARY 

At the Tourism Advisory Committee held on 4 May 2010, there were nine (9) items 
discussed by the Committee. 
 
1. Present and Apologies 
2. Confirmation of Minutes from the Previous meeting. 
3. Business Arising from Previous Minutes. 
4. Australian 4 Day Enduro Championships (A4DE) 
5. Events. 
6. Tourism NSW – Information Sessions. 
7. Proposal from Mr Brian Jinks. 
8. Tourism Manager’s Report. 
9. General Business. 
 
POLICY IMPLICATIONS 
Nil 
 
FINANCIAL IMPLICATIONS 
Nil 
 
LEGAL IMPLICATIONS 
Nil 
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ATTACHMENTS 

1. Minutes from the Tourism Advisory Committee held on 4 May 2010. 
 

RECOMMENDATION 

THAT Council: 
1. Notes the minutes of the Tourism Advisory Committee held on 4 May 2010. 
2. Forwards a letter of congratulations to all those involved in the Yamaha 

Australian 4 Day Enduro Championship. 
3. Provides a report on the Economic Impact of all the events staged in the 

region over the last twelve months. 
4. Investigates hosting information sessions for tourism operators and other 

businesses. 
 

 
 
 
 
 

ITEM:23 OPER - 24/05/10 - SPORTS ADVISORY COMMITTEE - MINUTES 27 
APRIL 2010  

 
REPORT BY: PROJECT CO-ORDINATOR – LEANNE KEARNEY 
 

SUMMARY 

Details of the Minutes of the Sports Advisory Committee Meeting held on Tuesday, 27 
April 2010 for Council adoption. 
 

COMMENTARY 

At the Sports Advisory Committee Meeting held on Tuesday, 27 April 2010, there were 
ten (10) items discussed by the Committee, with all items except agenda Item 4 being 
actioned under the Committee’s delegate authority, and requiring Council to note the 
items. 
 
Item 4 relates to financial assistance requests, and the Committee has made a 
recommendation for Council’s adoption. 
 
POLICY IMPLICATIONS 
 
Nil. 
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FINANCIAL IMPLICATIONS 
 
Item 4 will require $500.00 to be expended from the current allocation for Financial 
Assistance for Sporting Representations (recommended financial assistance to Toby 
Kenniff, Jayden Goodwin, Kobi Hunter, Cameron Denley and Karl Wilson ($100.00 
shared between Applicants), Jack Clough ($100.00), and Jenna Heath ($300.00)). 
 
LEGAL IMPLICATIONS 
 
Nil. 
 

ATTACHMENTS 

1. Minutes of the Sports Advisory Committee Meeting held on Tuesday, 27 April 2010. 
 

RECOMMENDATION 

THAT 
1. Council approves financial assistance of $500.00 from the current Financial 

Assistance for Sporting Representatives (approved financial assistance to Toby 
Kenniff, Jayden Goodwin, Kobi Hunter, Cameron Denley and Karl Wilson 
($100.00 shared between Applicants), Jack Clough ($100.00), and Jenna Heath 
($300.00)); and 

2. Council note the minutes of the Sports Advisory Committee meeting held on 
Tuesday, 27 April 2010. 

 
 
 
 
 
 

ITEM:24 OPER - 24/05/10 - TRAFFIC AUTHORITY LOCAL COMMITTEE 
MEETING MINUTES - 1ST APRIL 2010  

 
REPORT FROM: IAIN STEWART - ACTING GROUP MANAGER OPERATIONS 
 
REFERENCE 
NIL 
 
SUMMARY 
Details of the Minutes of the Traffic Authority Local Committee Meeting held on 1st April 
2010 for Council adoption. 
 
COMMENTARY 
At the Traffic Authority Local Committee Meeting held on 1st April 2010 there were items 
discussed by the Committee, and it is considered that all these items be adopted by 
Council as per the Committee’s recommendations. 
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POLICY IMPLICATIONS 
NIL 
 
FINANCIAL IMPLICATIONS 
NIL 
 
LEGAL IMPLICATIONS 
NIL 
 

ATTACHMENTS 

1. Minutes of the Traffic Authority Local Committee Meeting held on 1st April 2010  
 

RECOMMENDATION 

THAT the minutes of the Traffic Authority Local Committee Meeting held on 1st April 
2010 be noted and the following recommendations be adopted: 
 
1. Council, the RTA, Police and any interested TALC members conduct 

inspections on the speed zone audit sites and report on the matter to the next 
meeting of TALC. 

2. The current No Stopping zone at 92 Rabaul Street, Lithgow be extended East 
past the residents driveway, so that her driveway is a legal No Stopping Zone, 
subject to consultation with the resident on this recommendation. 

3. Council considers conducting a Pedestrian Access and Mobility Plan (PAMP) 
in the town in consultation with the RTA. 

4. A No Parking sign be painted on the driveway at 61 Martini Parade, Lithgow. 
5. The Committee recommends that the Central Tablelands MCC Sunny Corner 

Trail Bike Rally proceeds as per event conditions on 18th and 19th September 
2010.  

6. Council investigate the installation of No Stopping signs to be placed on 
Methven Street to allow adequate sight distance for vehicles exiting the 
intersection. 

7. A general view of the parking signage be conducted by the Council and the 
RTA in Eskbank and Mort Streets, Lithgow, with the Committee looking at the 
option of placing a NO Parking zone in the street. 

8. The Give Way sign at Kirkland Drive, Lithgow be changed to a Stop Sign 
 
 
 
Double Click Here to insert the <ClosedCouncil>  
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CLOSED REPORTS 

ITEM:25 REG - 24/05/2010 - CONFIDENTIAL REPORT - TENDER 01/10 - 
AUGMENTATION OF THE WALLERAWANG SEWAGE TREATMENT 
PLANT, POWER SUPPLY UPGRADE  

 
REPORT BY: GROUP MANAGER REGIONAL SERVICES - ANDREW MUIR 
 

Reason for Confidentiality 

This report is CONFIDENTIAL in accordance with Section 10A(2)(c) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to the following: - 
 

(c) information that would, if disclosed, confer a commercial advantage on a person with 
whom the council is conducting (or proposes to conduct) business 

 

SUMMARY 

This report provides details of tenders recently called for the Power Supply Upgrade as 
part of the Augmentation of the Wallerawang Sewage Treatment Plant. 
 
 
 

RECOMMENDATION 
 

THAT Council consider this report in closed Council pursuant to Section 10A(2)(c) 
of the Local Government Act 1993. 
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ITEM:26 REG - 24/05/10 - CONFIDENTIAL REPORT - STRUCTURAL 
RECTIFICATION WORKS - ASHLEY GRANDSTAND, LITHGOW  

 
REPORT BY: PROJECT CO-ORDINATOR – LEANNE KEARNEY 
 

Reason for Confidentiality 

This report is CONFIDENTIAL in accordance with Section 10A (2)(d) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to the following:  
 
(d) commercial information of a confidential nature that would, if disclosed: 
(i) prejudice the commercial position of the person who supplied it. 
 

SUMMARY 

This report provides details of negotiations that have occurred as a result of Council’s 
resolution authorising the General Manager to negotiate a reduction in the tender price 
for the structural rectification works required at Ashley Grandstand, Tony Luchetti 
Sportsground, Lithgow.  As a result of the negotiations, budget adjustments are 
recommended to allow acceptance of the revised tender. 
 

RECOMMENDATION 
 
THAT Council consider this report in closed Council pursuant to Section 10A(2)(d) 
of the Local Government Act 1993. 
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BUSINESS OF GREAT URGENCY 

In accordance with Clause 241 of the Local Government (General) Regulations 2005 
business may be transacted at a meeting of Council even though due notice of the 
business has not been given to the Councillors. However, this can happen only of: 
 
a) A motion is passed to have the business transacted at the meeting: and 
b) The business proposed to be brought forward is ruled by the Chairperson to be of 

great urgency. 
 
 
 
Double Click Here to insert the <MeetingCloseTime>  
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