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1. WHAT IS THE PURPOSE OF THIS PAPER? 

The original version of the Model Code of Conduct for Local Councils in NSW 

(the Model Code) commenced operation on 1 January 2005. A further revised 

version of the Model Code subsequently came into force on 27 June 2008 

and operates to this day.  

We see the Model Code as an evolving document. While the framework for 

managing complaints about council officials has vastly improved over the 6 

years the Model Code has been in operation, we agree that there remains 

scope for further refinement and improvement.  

Over the two and a half years in which the revised Model Code has been in 

operation, we have identified or have had brought to our attention a number of 

areas where the Model Code has not operated in the manner in which it was 

intended or where its operation could be improved. We therefore believe that 

it is timely that we undertake a further comprehensive review of the Model 

Code. 

In Part 4 of this discussion paper we have outlined the issues that have been 

raised with us about the operation of the current version of the Model Code. 

We would like to hear from you about any other areas where you consider the 

Model Code requires improvement and your suggestions on how best to 

make those improvements. 

In Part 5 of this discussion paper we have asked for your views on possible 

options for improving the Model Code to address the issues that have been 

raised with us.  

We request that you submit your submissions in writing to the following postal 

address: 

Division of Local Government 

Department of Premier and Cabinet 

Locked Bag 3015 

NOWRA NSW 2541 
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Alternatively, you may wish to email your submission to dlg@dlg.nsw.gov.au. 

We ask that submissions be received by 15 July 2011. 

Should you wish to contact us to discuss this discussion paper or the Model 

Code of Conduct Review, you may telephone John Davies, the Model Code of 

Conduct Review Project Officer on 02 4428 4139. 
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2. WHY DO WE HAVE A MODEL CODE OF CONDUCT? 

A code of conduct is a key component in any organisation’s governance 

framework. The purpose of a code of conduct is to prescribe minimum 

standards of ethical and other conduct that members of the organisation are 

required to observe and to enhance confidence in its integrity. 

In the case of NSW councils, a Model Code of conduct is mandated under 

section 440 of the Local Government Act 1993 (the Act). Under section 440, 

councils are required to adopt a code of conduct that incorporates the 

provisions of the Model Code. Councils may supplement the provisions of the 

Model Code with additional provisions. However a provision in a council's 

adopted code of conduct will have no effect to the extent that it is inconsistent 

with the Model Code. A provision of a council's adopted code will not be 

inconsistent with the Model Code if it seeks to impose a more onerous 

requirement than one prescribed under the Model Code.  

A mandated Model Code of Conduct offers the following benefits: 

 It creates minimum standards of conduct all council officials are 

required to observe in the performance of their functions 

 It informs the community of the standards of conduct it is entitled to 

expect of all council officials  

 It informs council officials of the standards of conduct that are expected 

of them  

 It applies uniform standards of conduct to all councils. This means that 

regardless of where you live, you are entitled to expect the same 

standards of conduct of your council officials  

 It creates a uniform standards with respect to the following:  

o the ethical consideration of development applications  



 5

o the identification, disclosure and appropriate management of 

conflicts of interests  

o the disclosure and management of conflicts of interests arising 

from the receipt of political donations  

o obligations in relation to the receipt of gifts and other personal 

benefits and the use of council resources, facilities and 

information   

o the regulation of interaction between council officials 

 It creates a uniform framework for the receipt, management and 

investigation of complaints about council officials. Again, this means 

that regardless of where you live, you are entitled to expect that any 

complaint you make under a council's code of conduct will be dealt with 

in the same way. Under the current version of the Model Code this 

includes a requirement that investigations are undertaken by a person 

independent of the council concerned. 

 It creates a uniform regime for disciplinary action where a council 

official is found to have failed to comply with the standards of conduct 

expected of them. 
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3. HOW HAS THE MODEL CODE OF CONDUCT CHANGED 

OVER TIME? 

The Model Code has been operating since 1 January 2005. 

Prior to the commencement of the Model Code, there was no mandatory code 

of conduct that applied to councils in NSW and no uniform regime for 

managing and investigating complaints about the conduct of council officials. 

While councils were required to have a code of conduct under the Act, these 

varied widely between councils. This meant that the standards of conduct 

expected of council officials and the arrangements for dealing with complaints 

varied between councils. Under many councils' codes of conduct, the Mayor 

was responsible for dealing with complaints about councillors and the general 

manager for complaints about staff.  

The Model Code was established to prescribe uniform standards of conduct 

that apply to all councils and a more rigorous approach to managing and 

investigating complaints. It was developed in consultation with key 

stakeholders such as the Local Government and Shires Associations (LGSA), 

Local Government Managers Australia NSW (LGMA), the NSW Ombudsman, 

the Independent Commission Against Corruption (ICAC) and individual 

councils. 

The Model Code was reinforced by the introduction of the misbehaviour 

provisions of the Act. These empower the Chief Executive, under delegation 

from the Director General, Department of Premier and Cabinet, and the Local 

Government Pecuniary Interest and Disciplinary Tribunal to take disciplinary 

action against councillors who engaged in "misbehaviour" for the purposes of 

the Act. This included the power to suspend councillors from civic office for 

periods of up to six months. 

Together with prescribing the minimum standards of conduct council officials 

were to observe, the 2005 version of the Model Code created the following 

framework for dealing with complaints: 
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 Complaints other than those relating to the general manager were to 

be made to the general manager. Complaints about the general 

manager were to be made to the Mayor.  

 The general manager was responsible for the management and 

investigation of complaints about staff.  

 Councils were to establish conduct review committees comprising of 

the Mayor, general manager and at least one person independent of 

the council to investigate complaints about councillors or the general 

manager. Where the complaint related to the general manager or the 

Mayor, the deputy Mayor or another councillor nominated by the 

council would take their place on the committee.  

 Where appropriate, the general manager was to refer complaints about 

councillors (and the Mayor complaints about the general manager) to 

the conduct review committee.  

 The committee could decline to make enquiries into a matter referred 

to it but was required to give reasons in writing for its decision.  

 Where the committee made enquiries, it was required to comply with 

the requirements of procedural fairness.  

 The committee was required to find whether a complaint reported to it 

disclosed a prima facie breach of the code and report its findings to the 

council together with any recommendation as to sanction.  

 Where the council determined that a councillor or the general manager 

had breached the code, it could impose one or more of the sanctions 

prescribed under the Model Code. 

In late 2006, the then Department of Local Government commenced a review 

of the implementation of the Model Code. As a result of that review, the 

Department issued a revised Model Code in 2008. The revised Model Code 

commenced operation on 27 June 2008. The revised Model Code made a 
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number of significant improvements to the 2005 version of the Model Code. 

Among other things it: 

 created more prescriptive requirements for the identification and 

management of non-pecuniary conflicts of interests,  

 created new requirements for the disclosure and management of 

political donations and non-pecuniary conflicts of interests arising from 

the receipt of political donations;  

 provided clearer guidance on the standards of conduct that apply to the 

receipt and management of gifts and personal benefits. 

The revised Model Code also created a new framework for the management 

and investigation of complaints. This included the following: 

 As with the previous version of the Model Code, complaints other than 

those relating to the general manager are to be made to the general 

manager. Complaints about the general manager are to be made to the 

Mayor.  

 As with the previous version of the Model Code, the general manager 

continues to be responsible for the management and investigation of 

complaints about staff.  

 However the revised Model Code gives the general manager and 

Mayor more options for managing complaints received by them than 

was previously available to them. In addition to declining a complaint at 

the outset or referring a matter for investigation, the general manager 

or Mayor may now seek to resolve the complaint by alternative means 

such as mediation, informal discussion or negotiation.  

 Beyond the initial assessment of complaints received by them, the 

general manager and Mayor no longer have any direct role in the 

investigation of complaints.  
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 Councils are now required to appoint panels of persons independent of 

the council to comprise members of conduct review committees or sole 

conduct reviewers. To qualify for membership of the panel, conduct 

reviewers must not be an employee or contractor of the council.  

 Where appropriate, a general manager or Mayor may refer a matter 

reported to them to a sole conduct reviewer or a conduct review 

committee comprising of three or more persons appointed from the 

council's panel of conduct reviewers.  

 Sole conduct reviewers and conduct review committees are not obliged 

to investigate a matter referred to them. They have other options for 

managing the matter including to decline it at the outset or to resolve it 

by alternative means such as mediation, informal discussion or 

negotiation. 

 Where a sole conduct reviewer or conduct review committee decides to 

make enquiries into a matter, they are required to comply with the 

procedural requirements prescribed under the Model Code. These 

include requirements relating to procedural fairness.  

 Where a sole conduct reviewer or conduct review committee make 

enquiries into a matter referred to them, they are required to report 

their findings and any recommendations as to sanction to the council. 

They are not required to do so where they do not make enquiries into a 

matter.  

 Where a sole conduct reviewer or conduct review committee reports 

their findings and any recommendations to the council, before the 

council may impose any sanction it must make a determination that the 

person whose conduct is the subject of the report has breached the 

code. 
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4. WHAT ISSUES HAVE BEEN RAISED WITH US? 

The issues that have been raised with us in relation to the current version of 

the Model Code primarily relate to the procedures that apply to the 

consideration of matters under the code of conduct. Few issues have been 

raised with us about the standards of conduct currently prescribed under the 

Model Code.  

The following issues have been identified below for the purposes of seeking 

your views in relation to them. By identifying these issues, we do not 

necessarily endorse any views expressed with respect to them or agree that 

the concerns raised are valid. 

Standards 

The following issues have been raised with us about the standards of conduct 

prescribed under the Model Code: 

 The lack of clarity about whether the political donations provisions of 

the Model Code apply to donations received by councillors in their 

capacity as candidates in State and Federal elections. 

 The political donations provisions of the Model Code do not apply to 

political donations received by locally based political parties or groups 

even though the campaigns of councillors who were endorsed 

candidates of such parties or groups may have directly benefitted from 

such donations. 

 The political donations provisions of the Model Code do not apply to 

political donations received by the State division of a councillor’s 

political party. 

 The need to specifically prohibit participation in binding caucus votes. 

 The need to better address the situation where compliance by a 

majority of councillors with a requirement under the code of conduct 
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results in the loss of a quorum where the matter being considered 

relates to a non-delegable function of the council. 

 The need to allow councillors to communicate directly with a member 

of staff or organisation exercising an internal audit function for the 

council. 

Operations 

As stated above, most of the issues raised with us relate primarily to the 

operation (implementation and complaint handling processes) of the Model 

Code. These can be broadly summarised as follows: 

 Remote and rural councils have faced challenges in identifying 

sufficient numbers of appropriately qualified people locally to serve as 

conduct reviewers.  

 The Model Code currently makes no provision for the management of 

unsatisfactory performance by a conduct reviewer. 

 While conduct reviewers are required to be independent of the council 

and are not permitted to do any work for the council other than in their 

capacity as a conduct reviewer, some conduct reviewers have been 

permitted to perform other work for councils. 

 The Model Code is being misused by some councillors and other 

persons to make vexatious complaints. 

 The Model Code is being misused by some councillors for political 

point scoring. 

 The Model Code is being misused to persecute minority councillors.  

 The Model Code does not offer any protection to a complainant from 

detrimental action in reprisal for making a complaint under the code of 

conduct. 
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 The person who exercises the “gate-keeper” role in relation to the 

preliminary assessment of complaints (ie the general manager or 

Mayor) is not independent of the council. 

 General managers have in turn raised concerns about the strains that 

performance of the preliminary assessment role places on their 

relationships with councillors. 

 While general managers or Mayors have options under the Model 

Code for managing complaints other than to refer them to a conduct 

reviewer, some prefer to refer all matters to a conduct reviewer 

regardless of their merit, often at great cost to the council. 

 There is currently no specific provision under the Model Code for 

situations where a complaint is made about both the Mayor and the 

general manager or where the complaint is made by the Mayor about 

the general manager or vice versa. Such matters have to be referred 

to an independent conduct reviewer for assessment, irrespective of the 

merits of the complaint, often at great cost to the council. 

 Conduct reviewers will often have a financial incentive to investigate 

matters referred to them rather than to seek to resolve them by 

alternative means. This has meant that some non-serious matters or 

matters that could have been readily resolved without the need for 

investigation have been investigated. 

 The investigation of matters under the Model Code is costly. 

 The Model Code gives insufficient guidance on the application of the 

procedural requirements that are prescribed by it.  

 The procedural fairness requirements that apply to the investigation of 

matters under the Model Code are not prescribed in sufficient detail. 

 Ambiguities in the procedures prescribed for the investigation of 

matters under the Model Code have been exploited to frustrate the 

investigation. 
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 There is no sanction that applies to persons who do not cooperate with 

investigations. 

 The Model Code does not offer any protection to persons who perform 

a function under the Model Code from detrimental action in reprisal for 

exercising the function. 

 Councils can simply ignore the finding and recommendation of a 

conduct reviewer. 

 There is currently no provision for the formal review of a council’s 

determinations under the code of conduct. 

 The lack of clarity in relation to the procedural requirements of the 

Model Code and the absence of a right of review has resulted in 

councils facing costly litigation in relation to code of conduct matters. 

 The effectiveness of the penalties or sanctions that currently apply to 

breaches. 
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5. WHAT ARE THE OPTIONS FOR ADDRESSING THESE 

ISSUES? 

The questions posed by the issues raised with respect to the standards of 

conduct are as follows: 

1. Should the scope of the political donations provisions of the code of 

conduct be expanded to include the following: 

a. Donations received by councillors in their capacity as candidates 

at State and Federal elections? 

b. Donations received by political parties and groups that endorsed 

the candidacy of a councillor where the councillor receives a 

direct benefit from the donation in question? 

2. Should participation in binding caucus votes be specifically 

prohibited under the Model Code? 

3. Should councillors be exempted from an obligation to comply with a 

requirement under the Model Code in relation to a non-delegable 

function where compliance will result in a loss of quorum? If so how 

should the exemption be granted and should any conditions or 

restrictions be imposed on it? 

4. Should councillors be permitted to communicate directly with a 

member of staff or organisation exercising an internal audit function 

for the council? 

The questions posed by the issues raised with respect to the procedural 

requirements of the Model Code are as follows: 

5. Should councils enter into shared arrangements for the 

establishment of panels of conduct reviewers? If so, should this be 

done on a regional basis? Can this be done through Regional 

Organisations of Councils?  
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6. Is there a need to prescribe the process by which conduct 

reviewers are appointed? Is there a need to more clearly prescribe 

the criteria conduct reviewers are required to meet? What should 

these requirements be? 

7. Should conduct reviewers continue to be required to be 

independent of the council that engages them as a conduct 

reviewer?  

8. Is there a need to prescribe arrangements for the management of 

the performance of conduct reviewers? If so, who should be 

responsible for the management of the performance of conduct 

reviewers and how can this be done in a way that does not 

compromise their independence? 

9. Should the person who makes an initial assessment of complaints 

made under a council’s code of conduct be independent of the 

council the complaint relates to? If so, who should undertake the 

initial assessment of complaints made under a code of conduct? 

10. Should there be more options under the Model Code for managing 

complaints. If so, what should these be? 

11. What can be done to ensure that the only matters that are 

investigated under the code of conduct are matters that warrant 

investigation? What can be done to ensure that complaints that can 

be resolved by means other than investigation are not investigated? 

12. Do the provisions of the Model Code relating to investigations need 

to be more prescriptive? Do the procedural fairness requirements 

that apply to the consideration of a matter under the code of 

conduct need to be better defined? If so what should these 

requirements be? 
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13. What can be done to ensure that councils give appropriate 

consideration to conduct reviewers’ reports in making a 

determination under the code of conduct? 

14. Should there be a right of review in relation to determinations made 

by a council under its code of conduct. If so, who should exercise 

this role? 

15. What can be done to prevent the misuse of the code of conduct? 

Should it be a breach of the code of conduct to misuse the code of 

conduct? If so, who should deal with complaints about the misuse 

of the code of conduct? 

16. What can be done to prevent detrimental action being taken against 

a person for making a complaint or exercising a function prescribed 

under the code of conduct? Should it be a breach of the code to 

take detrimental action? If so, who should deal with complaints 

about detrimental action? 

17. How can the penalties or sanctions that apply to breaches be made 

more effective? 
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6. WHAT DO WE WANT FROM YOU? 

We want your assistance in undertaking our review of the Model Code.   

In particular, we would like to hear from you about any areas other than those 

we have identified where you consider the Model Code requires improvement 

and your suggestions on how best to make those improvements. 

We would also like to hear your views on possible options for addressing the 

issues we have identified. 

We request that you make your submissions in writing to the following postal 

address: 

Model Code of Conduct Review 

Division of Local Government 

Locked Bag 3015 

NOWRA NSW 2541 

Alternatively your submission may be lodged electronically to email address: 

dlg@dlg.nsw.gov.au . 

We ask that submissions be received by 15 July 2011. However, we will 

consider any submissions received after this date. 

Should you wish to contact us to discuss this discussion paper or the Model 

Code of Conduct Review, you may ring John Davies, the Model Code of 

Conduct Review Project Officer on 02 4428 4139. 
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7. WHERE TO FROM HERE? 

We will consider your submission in identifying preferred options for the 

amendment of the Model Code. 

Once we have identified preferred options for the amendment of the Model 

Code, it is our intention to undertake further targeted consultation with 

stakeholders with a view to identifying and addressing any potential 

implementation issues. 

Once we have completed this targeted consultation, we intend to prepare a 

new draft of the Model Code containing our proposed amendments. We 

intend to undertake further open consultation in relation to the proposed draft 

Model Code and we will be seeking your further views in relation to it, before 

making a recommendation to the Minister for consideration for gazettal under 

the Local Government (General) Regulation 2005. 

As with previous versions of the Model Code we intend to supplement the 

new Model Code with amended Guidelines to assist in the interpretation of the 

new provisions of the Model Code. We also intend to reissue an updated 

education package to assist councils to raise awareness among councillors, 

staff, delegates and committee members of any new requirements under the 

new Model Code. 

 

 





DEVELOPMENT ASSESSMENT REPORT - 017/11DA  

MIXING PLANT - SOLID WASTE LANDFILL DEPOT 
CASTLEREAGH HIGHWAY BLACKMANS FLAT NSW  2790 
 
 

PROPOSAL 
 
The proposal is for the trial of a mobile resource recovery mill (MRRM) at Blackman’s 
Flat. The trial will operate for a six month period producing up to 29.000 tonnes of 
road base for two separate road projects within the LCC Local Government Area. 
 
The site of the proposed trial is the Blackmans Flat Waste Management Facility 
(WMF), which is approximately located 16km north of Lithgow. Lithgow Council were 
granted development consent for the construction and operation of the facility in 
2006, to date, construction of the facility has not commenced. 
 
The mill will blend coal washery reject from Centennial Coal’s Springvale facility with 
flyash from Delta Electricity. 
 
Process Description 
The mill will be transported to the proposed site on trucks where it will be assembled. 
It will be supported by adjustable feet on hardwood blocks, no excavation is therefore 
required. The footprint of the mill is approximately 20 metres by 3 metres.  

 
Centennial Coal will stockpile coal washery reject (CWR) will be loaded into the mill 
by a front end loader and fly ash will be pneumatically transferred into the silo from 
trucks. The mobile resource recovery mill will use augers to blend the coal washery 
rejects, fly ash and water at specified ratios to achieve the desired consistency and 
moisture content. Water will be stored on site in a 4,000 litre tank adjacent to the mill. 
The resultant product is then conveyed into a hopper and loaded onto trucks 
 
The mill will be operated to avoid stockpiling and double handling of finished road 
base. Production of road base will be guided by the timing of truck dispatches. Raw 
material stockpiling will also be controlled and all materials delivered will be 
consumed in the process to avoid unnecessary stockpiling.  
 
Diesel fuel will be delivered by contractor to supply fuel for the mill and the front 
loader.  
 
The finished product will be trucked to the RTA road projects at Aarons Pass (65km 
north-west of site) and Back Cullen Road (8km north-west of site). The trucks will exit 
and enter the site via the Castlereagh Highway from the west, and will not pass 
through the settlement of Blackmans Flat. 
 
A demountable building and portable amenities will be established at the site for use 
by MRRM staff. 
 
 
 
Equipment Maintenance 
The mill will be washed out with small amounts of water two to three times per week 
to avoid cementations build up.  



 
Employment and Hours of Operation 
Up to three staff will be stationed at the MRRM. These are likely to be existing 
Weston Matrix staff. Additional employment will however be generated during the 
transport of road base to the proposed construction sites. 
 
The MRRM will operate between 7.00am-5.00pm Monday-Saturday. 
 
Project Location 
The site proposed for the establishment of the MRRM is within an area comprised of 
rural industries of grazing and forestry as well as coal mining and power generation. 
To the north of the site is the Castlereagh Highway and rural and forested land and to 
the north-east, the settlement of Blackmans Flat. Delta Electricity’s ash disposal 
landfill is located to the west of the site, with the Mount Piper Power Station located 
beyond the ash disposal landfill. 
 
The site is located adjacent to Springvale Coal Services facilities, stockpile area and 
overland conveyor. The location of trial has been selected due to its proximity to the 
supply of the input materials; Springvale Coal Services CWR stockpile and Delta 
Electricity’s ash disposal landfill. 
 
Project justification  
The trial objectives are: 

 To produce valuable products from unwanted waste materials; 
 To assess and demonstrate the commercial viability of the process; 
 Reduce the amount of waste going to landfill and consequently reduce the 

associated landfill fees for industry; and 
 Assist industry partners in meeting the ecological sustainable development 

(ESD) objectives. 
 
Previous DA’s 
The lot was created by a subdivision and was originally owned by Delta Electricity 
prior to the ownership of the Lithgow City Council.  
 
DA 388/05-Waste Facility Landfill: Approved 4 December 2006 
 

SUMMARY 
 
To assess and recommend determination of DA 017/11 Recommendation will be for 
approval subject to conditions 
 

LOCATION OF THE PROPOSAL 
 
Legal Description : Lot 42 DP 751636 
Property Address : SOLID WASTE LANDFILL DEPOT CASTLEREAGH 

HIGHWAY BLACKMANS FLAT NSW  2790 
 
The property is described as being Lot 42 DO 751636, Castlereagh Highway, 
Blackmans Flat. 
 

ZONING: The land is zoned 1(a) Rural in accordance with Lithgow City Local 
Environmental Plan 1994. 
 



PERMISSIBILITY: The development is considered permissible under 
Lithgow City Council’s Local Environmental Plan 1994 Zone 1(a), subject to 
development consent. 
 
POLICY IMPLICATIONS (OTHER THAN DCP’s) 
 
Council’s Policy 7.6 – Development Applications on Council owned land are required 
to be referred to Council for consideration and determination and that no aspect of 
the development be dealt with under delegated authority.  Given Council’s ownership 
of this land the proposal is reported to Council for determination. 
 
FINANCIAL IMPLICATIONS (eg Section 94) 
 
None. 
 
LEGAL IMPLICATIONS 
 
In determining a development application, a consent authority is required to take into 
consideration the matters of relevance under Section 79C of the Environmental 
Planning and Assessment Act 1979.  These matters for consideration are as follows: 
 
Any Environmental Planning Instrument 
Consider SEPPs, REPs & LEPs.  RELEVANT Provisions of LEP (eg permissibility, 
development standards, heritage listing, advertising requirements of another 
authority who administers a SEPP or REP).  Is a SEPP1 objection required? 
 
State Environmental Planning Policy No 33—Hazardous and Offensive 
Development 
 
2   Aims, objectives etc 
This Policy aims:  
(a)  to amend the definitions of hazardous and offensive industries where used in 
environmental planning instruments, and 
(b)  to render ineffective a provision of any environmental planning instrument that 
prohibits development for the purpose of a storage facility on the ground that the 
facility is hazardous or offensive if it is not a hazardous or offensive storage 
establishment as defined in this Policy, and 
(c)  to require development consent for hazardous or offensive development 
proposed to be carried out in the Western Division, and 
(d)  to ensure that in determining whether a development is a hazardous or offensive 
industry, any measures proposed to be employed to reduce the impact of the 
development are taken into account, and 
(e)  to ensure that in considering any application to carry out potentially hazardous or 
offensive development, the consent authority has sufficient information to assess 
whether the development is hazardous or offensive and to impose conditions to 
reduce or minimise any adverse impact, and 
(f)  to require the advertising of applications to carry out any such development. 
 
Comment: The proposed trial is not considered a potentially hazardous industry. No 
dangerous goods will be stored at the site. Potentially hazardous industries are 
defined as those industries that in the absence of safeguards, the proposal would 
emit a polluting discharge which would cause a significant level of offence. The 
proposed development would be considered potentially offensive with respect to 
noise and dust.  



 
LEP 1994 
 
ZONE NO. 1 (a) - RURAL (GENERAL) 
 
1.    Objective of the zone 
The objective of the zone is to promote the proper management and utilisation of 
natural resources by: 
(a) protecting, enhancing and conserving: 

(i) rural land, in particular prime crop and pasture land, in a manner which 
sustains its efficient and effective agricultural production potential; 

(ii) soil, by controlling and locating development in accordance with soil 
capability; 

(iii) forests of existing and potential commercial value for timber production; 
(iv) valuable deposits of minerals, coal and extractive materials, by controlling 

the location of development for other purposes in order to ensure the 
efficient extraction of those deposits; 

(v) trees and other vegetation in environmentally sensitive areas, where the 
conservation of the vegetation is significant for scenic amenity or natural 
wildlife habitat or is likely to control land degradation; 

(vi) water resources for use in the public interest, preventing the pollution of 
water supply catchment and major water storages; 

(vii) localities of significance for nature conservation, including places with rare 
plants, wetlands and significant wildlife habitat; and 

(viii)  items of heritage significance; 
(b) preventing the unjustified development of prime crop and pasture land for 

purposes other than agriculture; 
(c) facilitating farm adjustments; 
(d) minimising the cost to the community of: 

(i) fragmented and isolated development of rural land; and 
(ii) providing, extending and maintaining public amenities and services; 

(e) providing land for other non-agricultural purposes, in accordance with the need 
for that development; and 
(f) providing for the separation of conflicting land uses. 
 
2.    Without development consent 
Development for the purpose of agriculture (other than intensive livestock keeping 
establishments or ancillary dwellings); bushfire hazard reduction; forestry (other than 
ancillary dwellings); home based child care. 
 
3.    Only with development consent 
Any development except that permitted without consent or prohibited. 
 
 
 
 
4.    Prohibited 
Development for the purpose of boarding houses; bulky goods salesrooms and 
show- rooms; commercial premises; motor show-rooms; residential units; shops 
(other than general stores). 
 
Comment: The proposed trial of a mobile resource recovery facility will promote the 
proper management and utilisation of natural resources by processing waste 
materials from the adjacent coal mine and power station for use in road construction. 
The facility will not result in development of crop or pasture land and compliment the 



approved land use. The use of the proposed site will not result in fragmentation of 
rural lands and will not conflict with surrounding land uses. The proposed waste 
transfer facility complies with the objectives of the Lithgow City LP 1994 and is 
permissible in this zone subject to development consent. 
  
11 General considerations for development in rural areas 
(1) Before determining a development application relating to land within Zone No. 
1(a) or 1(c), the Council must take into consideration the effect that the proposed 
development would have on: 
 (a) the present use of the land, and the potential for sustained agricultural 

production of so much (if any) of the land as is prime crop and pasture land; 
 (b) vegetation, timber production, land capability and water resources 

(including the quality of the water, stability of water courses, ground water 
storage and riparian rights); 

 (c) the future recovery from known or prospective areas of valuable deposits 
of minerals, coal, petroleum, sand, gravel or other extractive materials; 

 (d) the protection of areas of nature conservation significance or of high 
scenic or recreational value, and of items of heritage significance; 

 (e) the cost of providing, extending and maintaining public amenities and 
services; 

 (f) development on adjoining land and on other land in the locality, including 
any cumulative impact; and 

 (g) the future expansion of settlements in the locality. 
(2) These considerations do not apply to proposed development which is: 
 (a) an addition to a building or work; 
 (b) ancillary to a purpose for which development may be carried out with the 

permission of the Council under this Plan; or 
 (c) the erection of a dwelling-house on an allotment of land that the Council 

is satisfied was created in accordance with this Plan for a dwelling. 
 
Comment: The trial site has been substantially altered through past mining activities. 
The proposed trial will not impact on agricultural production, prohibit the recovery of 
extractive materials or adversely impact any areas of high scenic, recreational or 
heritage significance. 
 
As the development is a short term trial, cumulative impacts from the operation of the 
project and surrounding industries will be minimal. Approval of the trial will result in 
improvements to existing unsealed roadways and the sue of dust suppression 
measures to reduce the impact of truck movements associated with the trial on the 
settlement of Blackmans Flat.  
 
26 Development along arterial roads 
(1) Development on land fronting an arterial road must not be carried out unless: 
 (a) direct access to that land is provided from a road other than the arterial 

road, wherever practicable; and 
 (b) in the opinion of the Council, the safety and efficiency of the arterial road 

will not be adversely affected by: 
 (i) the design of the access to the proposed development; 

 (ii) the emission of smoke or dust from the proposed development; or 
(iii)   the nature, volume or frequency of vehicles using the arterial  road to 

gain access to the proposed development. 
 
Comment: The site gains access to the Castlereagh Highway from the Springvale 
Coal haul road. The Castlereagh Highway (Mudgee Road) is an arterial road as 



defined by Lithgow LEP. The traffic implications on the safety and efficiency of the 
Castlereagh Highway are minimal considering the trial nature of the project. 
 
Any draft environmental planning instrument that is or has been placed on 
public exhibition and details of which have been notified to the consent 
authority 
If applicable, is the development consistent with the objectives of the draft 
instrument? 
 
None. 
 
Any Development Control Plan 
Is the proposal consistent with the DCP? If not, is a variance warranted and has it 
been justified? 
 
Lithgow City Council Industrial DCP 
The industrial DCP applies to land zoned industrial under the Lithgow LEP and to 
land within rural zones in which industrial development is permitted. The objectives of 
the zone are: 

(a) To identify suitable industrial land in non urban and village areas, and set 
standards for all industrial development. 

(b) To encourage growth in the industrial sector, provided that new industrial 
development does not present unacceptable risks to residential areas or other 
land, water or streams by way of pollution, hazards or otherwise. 

(c) To encourage applicants to act in their own interests by submitting fully 
substantiated and documented proposals, including hazard analysis where 
appropriate. 

(d) To encourage visual and operations compatibility between industrial 
development and residential areas.  

(e) To encourage improvements to the character and appearance of industrial 
development. 

 
Comment: The proposed trial is of a comparatively small scale to the surrounding 
industries and its location is suitable considering the source of the waste material and 
location of the finished product market. 
 
Consultation 
The adjacent land holders (Centennial Coal and Delta Electricity) are partners in the 
trial. 
 
Any planning agreement that has been entered into under Section 93F, or any 
draft planning agreement that a developer has offered to enter into under 
Section 93F? 
 
There is no planning agreement applicable to the development. 
 
Any matters prescribed by the regulations that apply to the land 
Refer to clause 92, 93, & 94 of the Regulation. If a DA for demolition, the provisions 
of AS 2601-1991; The Demolition of Structures. Fire Safety considerations – DA that 
does not seek the rebuilding, alteration, enlargement or extension of the building.  
Consent Authority may require buildings to be upgraded – DA comprising the 
rebuilding, alteration enlargement or extension, take into consideration whether it is 
appropriate to require the building to be brought into conformity with the BCA. 
 
None. 



 
The likely impacts of that development, including environmental impacts on 
both the natural and built environments, and social and economic impacts in 
the locality 
The relevant matters are up to assessment and merit. As a guide only, the following 
may be considered if they are considered to be of relevance to the proposal.  
Amenity, streetscape, scenic quality, bulk, scale character, density, design, adjacent 
landuse compatibility, solar access, noise, access & traffic, utility services, heritage, 
water, soils, air, flora & fauna, wastes, safety, security, crime prevention, natural 
hazards, social, economic & cumulative impacts. 
 
Existing Environment: A major by-product of coal fuelled electricity generation is 
ash; fly ash and bottom ash. A modest market exists for fly ash reuse as a cement 
replacement, however the majority of Mt Piper fly ash is transported by conveyor for 
storage in a nearby disused open cut coal mine.  
 
Potential Impact: the proposed trial will have a positive social and economic impact 
in terms of diverting waste from landfill and reducing reliance on virgin extracted 
material for road construction. It will also trial an innovative, economically viable 
industry that will reduce waste disposal costs for industries. 
 
The potential also exists for a negative social impact on the Blackmans Flat 
settlement. The cumulative impact of the trial in combination with the surrounding 
coal mines and power station may result in unacceptable impacts on the amenity of 
the neighbourhood. 
 
The mill will be located approximately 1km from the settlement of Blackmans Flat. 
Access roads to the trial area will be improved through the application of road base 
and the use of a water cart for dust suppression. 
 
Traffic Impacts: Access to this site is via the Castlereagh Highway an the currently 
unsealed Springvale Haul Road. 
 
The Castlereagh Highway is a rural highway linking the Great Western Highway 
north-west of Lithgow and Mudgee and Central Western NSW. It is primarily a two 
lane divided road with a 100km/hr speed limit. 
 
The RTA road projects supplied by the trial are located to the north-west of the site. 
All heavy vehicles accessing and leaving the site will travel north on the Castlereagh 
Highway and will not proceed through the settlement of Blackmans Flat. 
 
The Springvale Haul Road will be upgraded using the road base material produced 
by the trial. This will significantly reduce the dust generated by the access road. 
 
Soil and Water: the trial site is situated on the Old Western Main Colliery site which 
has been the subject of previous underground and open cut mining operations and is 
devoid of vegetation. No waterways are adjacent to the site. No evacuation is 
required to establish the proposal. The mill will be levelled on hardwood blocks. 
 
Water will be used in the production of the road base to achieve the desired moisture 
content and for wash out of the mill two to three times per week. Small amounts of 
waste water containing fly ash will be flushed through the machine and deposited on 
the ground. Spills from the diesel during filling may result in minor localised soil 
contamination. 
 



Small amounts of waste water from washing operations will be deposited on the 
ground. The waste water will not contain any hazardous or toxic materials. It is 
considered that construction of a more formal waste water collection system would 
be impractical considering the volume of water and length of the trial. 
 
Only small quantities of diesel will be held on-site. The diesel drum will be situated on 
a plastic spill pallet to avoid spills to the environment.    
 
Waste Management: Mt Piper power station produces fly ash as a by-product of 
coal fuelled electricity generation. The majority of Mt Piper fly ash is transported by 
conveyor for storage in a nearby disused open cut coal mine.  
 
The proposed trial will have a positive impact on waste generation for its industry 
partners. Centennial Coal and Mt. Piper power station through this trial will reduce 
the amount of waste going to landfill and on-site storage.  
 
All material processed by the mill will be utilised as road base for the identified RTA 
projects. Where material does not achieve the required specification it will be 
reprocessed. Small amounts f domestic waste will be generated by the staff 
operating the mill, however this will be taken with them when they leave the site each 
day. 
 
Visual Amenity: The site of the trial is highly disturbed and devoid of vegetation. It is 
surrounded by Springvale Coal Services facilities, stockpile area, overland conveyor 
and areas of rehabilitated vegetation.  
 
The fly ash silo is approximately 20 m high with the proposed mill having an 
approximate height of 50m x 30m. Stockpiling at the site will be limited where-ever 
possible, with all materials delivered to the site consumed during daily operations. 
 
Noise: The Angus Place Colliery expansion Noise Impact Assessment presents 
analysis of prevailing meteorological conditions at the project site. The analysis is 
based on meteorological monitoring records from the Mt. Piper power station, 
approximately 2km to the west of Blackmans Flat. Analysis of the prevailing 
meteorological conditions indicates gradient wind conditions do not present with a 
sufficient frequency during the day period to be considered significant for noise 
propagation. 
 
Sensitive receivers: The nearest sensitive noise receiver to the proposed 
development site were identified at the western extent of the Blackmans Flat locality.  
 
Air Quality: Data has been provided within the Statement of Environmental Effects. 
Within this document it is noted that the modelling results indicate that the increases 
in average dust depression level predicted at all receivers as a result of the proposed 
operation will not exceed the dust deposition criterion. 
 
Site Restoration and Rehabilitation: The site of the trial is highly disturbed and 
devoid of vegetation, No permanent structures will be erected at the site. At the 
completion of the trial period, the mill will be removed from the site along with the 
water tank, demountable building and portable amenities. Any unused raw material 
or finished product will be returned to the source or appropriately disposed of. 
 
The Suitability of the site for the development 
Does the proposal suit the site? Bulk/Scale/Sensitivity? Are there any natural or man 
made hazards?   



 
The surrounding land uses are for coal mining and industrial pursuits. Therefore, the 
size and nature of the development will be consistent with those in the surrounding 
area. 
 
There are no natural or man made hazards, other than those identified.  
 
Hence, the site is considered to be suitable for the proposed development. The 
proposal is compatible with the objectives of the zone and is considered to have 
minimal impact on the surrounding residential amenity. 
 
Any submissions made in accordance with this Act or the Regulations 
If relevant, consider public and authority submissions. Do submissions relate to valid 
Planning issues? 
 
The proposal was sent to the Sydney Catchment Authority (SCA), NSW Office of 
Water, Roads and Traffic Authority (RTA), Office of Environment and Heritage, 
Councils Environmental Officer, Councils Engineers, and Councils Building 
Surveyors for commenting. The proposal was also sent to neighbouring land owners 
for a period of 14 days. 
 
Sydney Catchment Authority 

Based on the SCA’s site inspection and the information provided, the proposed 
development has been assessed by the SCA as being able to achieve a neutral or 
beneficial effect on water quality provided appropriate conditions are included in any 
development consent and are subsequently implemented.  The Chief Executive 
would therefore concur with Council granting consent to the application subject to the 
following conditions being imposed: 

1. All works are to be carried out as specified in the Statement of Environmental 
Effects (dated 30 March 2011) and associated additional information (dated 13 
May 2011) both prepared by Advitech Pty Limited.  Any changes to these works 
is to be agreed to by the Sydney Catchment Authority; 

2. Any wastewater generated from the washing of blending mill shall be captured in 
a basin and reused as specified in the additional information prepared by 
Advitech Pty Limited (dated 13 May 2011); 

3. Fuel management at the site during the trial shall be undertaken as specified in 
the additional information prepared by Advitech Pty Limited (dated 13 May 2011); 

Reason for Conditions 1 to 3 – To manage adverse environmental and water quality 
impacts during the establishment and operational stages of the development so as to 
achieve a neutral or beneficial effect on water quality over long term. 

Under Clause 11 of the SEPP, Council must provide the SCA with a copy of its 
determination of the application within 10 days after the determination is made.  
 
 
Office of Environment and Heritage 
 
OEH has reviewed the information provided and has determined that it is able to 
issue an environment protection licence (EPL) for the proposal, subject to a number 
of conditions. The applicant will need to make a separate application to to OEH to 
obtain this EPL. 



 
The General Terms of Approval (GTA’s) relate to the development as proposed in 
the documents and information currently provided to OEH. In the event that the 
proposal is modified either by the applicant prior to the granting of consent or as a 
result of the conditions proposed to the consent, it will be necessary to consult with 
OEH about the changes before the consent is issued. This will enable OEH to 
determine whether its GTAs need to be modified.  
 
Administrative Conditions 
 
Information supplied to the EPA 
 
1. Except as expressly provided by these General Terms of Approval, works and 
activities must be carried out in accordance with the proposal contained in: 

 The Development Application DA No.017/11DA submitted to City of Lithgow 
Council; and 

 The Statement of Environmental Effects titled ‘Mobile Resource Recovery 
Mill’ dated 30 March 2011, prepared by Advitech Pty Ltd on behalf of Weston 
Matrix Pty Ltd relating to the development; and  

 All additional documents supplied to the EPA in relation to the development, 
including the additional information prepared by Advitech Pty Ltd on behalf of 
Weston Matrix Pty Ltd dated 25 May 2-011 following the EPA’s request for 
additional information. 

 
Fit and Proper Person 
 
2. The applicant must, in the opinion of the EPA, be a fit and proper person to hold 
an environmental protection licence under the Protection of the Environment 
Operations Act 1997, having regard to the matters in S.83 of the Act. 
 
Specific Resource Recovery Exemption 
 
3. The applicant is prohibited from undertaking any activities associated with the 
development until a Specific Resource Recovery Exemption is in force for the 
resulting waste stream (combined coal washery reject and fly ash blend) to be used 
as the road based medium. 
 
Limit Conditions 
 
Pollution of Waters 
 
4. Except as may be expressly provided by an environmental protection licence 
under the Protection of the Environment Operations Act 1997 in relation to the 
development, Section 120 of that Act must be complied with. 
 
Waste 
 
5. The applicant must not cause, permit or allow any waste to be received at the 
premises, except the wastes expressly referred to in the column titled “Wast” and 
meeting the definition, if any, in the column titled “Description” in the table below. 
 
6. Any waste received at the premises must only be used for the activities referred to 
in relation to that waste in the column titled “Activity” in the table below. 
 



7. Any waste received at the premises is subject to those limits or conditions, if any, 
referred to in relation to that waste contained in the column titled “Other Limits”, in the 
table below. 
 
8. This condition will not limit any other conditions of the environment protection 
licence. 
 
Code Waste Description Activity Other Limits 
NA  
 
 
 
 
NA 

Coal Washery 
Rejects  
 
 
 
Fly Ash 

Coal Washery Rejects 
sourced from 
Springvale Colliery  
 
 
Fly Ash sourced from 
Mt Piper Power Station

As specified in 
the Specific 
Resource 
Recovery 
Exemption 
relating to this 
development 

The total quantity 
of these waste 
received at the 
premises related 
to this 
development 
must not exceed 
29,000 tonnes 

NA General or 
Specific 
exempted 
waste 

Waste that meets all 
the conditions of a 
Resource Recovery 
Exemption under 
Clause 51A of the 
Protection of the 
Environment 
Operations (Waste) 
Regulation 2005 

As specified in 
each particular 
Resource 
Recover 
Exemption 

NA 

 
Noise Limits 
 
Noise-hours of operation 
9. Activities associated with the development must only be carried out: 
 Between 7.00 am to 5.00 pm Monday to Saturday and at no other time. 
 
This condition does not apply to the delivery of material outside the hours of 
operation permitted by this condition if that delivery is required by police or other 
public authorities for safety reasons; and/or the operation or personnel or equipment 
are in danger. In such circumstances, prior notification must be provided to the EPA 
and affected residents as soon as possible, or within 24 hours in the case of an 
emergency. 
 
Noise-Operational Limits 
10. Noise from the development must not exceed: 
 An LAeq (15 minute) noise emission criterion of 44 dB (A). 
 
Noise from the development is to be measured at affected sensitive receivers to 
determine compliance with this condition. 
 
Noise emission limits identified above apply under all meteorological conditions 
except during wind speeds (at 10m height) greater than 3m/s. 
 
Note: Noise measurement 
11. For the purpose of the noise emission limit identified above, 5Dba must be added 
to the measured level if the noise is substantially tonal or impulsive in character. 
 



12. Measurement locations can be: 
 At the boundary of the sensitive receiver; or 
 30 metres from the residence/building (rural situations) where the boundary is 

more than 30 metres from residence/building. 
 
Operating Conditions 
 
Activities must be carried out in a competent manner 
 
13. Licensed activities must be carried out in a competent manner. 
 
This includes: 

 The processing, handling, movement and storage of materials and 
substances used to carry out the activity; and 

 The treatment, storage, processing, reprocessing, transport and disposal of 
waste generated by the activity. 

 
Maintenance of Plant and Equipment 
 
14. All plant and equipment installed at the premises or used in connection with the 
licensed activity: 

 Must be maintained in a proper and efficient condition; and 
 Must be operated in a proper and efficient manner 

 
Dust Control 
 
15. The premises must be maintained in a condition which minimises or prevents the 
emission of dust from the premises. 
 
16. Trucks entering and leaving the premises that are carrying loads must be 
covered at all times, except during loading and unloading. 
 
Stormwater Management 
 
17. A Stormwater Management Scheme (SMS) must be prepared for the 
development and must be implemented. Implementation of the Scheme must 
mitigate the impacts of stormwater runoff from and within the premises following the 
completion of construction activities. The scheme should be consistent with the 
Stormwater Management Plan for the catchment if such plan is in force. 
 
18. The SMS should be prepared in accordance with the publication “Managing 
Urban Stormwater: Soils and Construction (Landcom, 2004)”. 
 
Monitoring and Recording Conditions 
 
Requirement to monitor mass 
 
19. The applicant must record the total volume of those waste streams identified 
above and received at the premises for the life of the development. 
Recording of pollution complaints 
 
20. The applicant must keep a legible record of all complaints made to the licensee 
or any employee or agent of the licensee in relation to pollution arising from any 
activity to which this licence applies.  



 
The record must include details of the following: 

 the date and time of the complaint; 
 the method by which the complaint was made; 
 any personal details of the complainant which were provided by the 

complainant or, if no such details were provided, a note to that effect; 
 the nature of the complaint; 
 the action taken by the licensee in relation to the complaint, including any 

follow-up contact with the complainant; and 
 if no action was taken by the licensee, the reasons why no action was taken. 

 
21. The record of a complaint must be kept for at least 4 years after the complaint 
was made. 
 
22. The record must be produced to any Authorised Officer of the EPA who asks to 
see them. 
 
Telephone complaints line 
 
23. The applicant must operate during its operating hours a telephone complaints line 
for the purpose of receiving any complaints from members of the public in relation to 
activities conducted at the premises or by the vehicle or mobile plant, unless 
otherwise specified in the licence. 

 
24. The licensee must notify the public of the complaints line telephone number and 
the fact that it is a complaints line so that the impacted community knows how to 
make a complaint. 
 
Reporting Conditions 
 
Annual Return documents 
 
25. Reporting conditions 
The applicant must provide an Annual Return to the EPA in relation to the 
development as required by any environment protection licence issued under the 
Protection of the Environment Operations Act 1997 in relation to the development. In 
the Annual Return the applicant must report on the annual monitoring undertaken 
(where the activity results in pollutant discharges), provide a summary of complaints 
relating to the development, report on compliance with licence conditions and provide 
a calculation of licence fees (administrative fees and, where relevant, load based 
fees) that are payable. If load based fees apply to the activity the applicant will be 
required to submit load-based fee calculation worksheets with the return. 
 
26. What documents must an Annual Return contain? 
The applicant must complete and supply to the EPA an Annual Return in the 
approved form comprising: 

 a Statement of Compliance; and 
 a Monitoring and Complaints Summary. 

 
A copy of the form in which the Annual Return must be supplied to the EPA will 
accompany the environment protection licence upon issue. Before the end of each 
reporting period, the EPA will provide to the licensee a copy of the form that must be 
completed and returned to the EPA. 
 



27. Period covered by Annual Return 
An Annual Return must be prepared in respect of each reporting period, except as 
provided below 
Note: The term “reporting period” is defined in the dictionary at the end of the 
environment protection licence. Do not complete the Annual Return until after the end 
of the reporting period. 
 
• Where the environment protection licence is transferred from the licensee to a new 
licensee, 

 the transferring licensee must prepare an Annual Return for the period 
commencing on the first day of the 

 reporting period and ending on the date the application for the transfer of the 
environment protection licence to 

 the new licensee is granted; and 
 the new licensee must prepare an Annual Return for the period commencing 

on the date the application for 
 the transfer of the environment protection licence is granted and ending on 

the last day of the reporting period. 
Note: An application to transfer an environment protection licence must be made in 
the approved form for this purpose. 
 
• Where the environment protection licence is surrendered by the licensee or revoked 
by the EPA or Minister, the licensee must prepare an Annual Return in respect of the 
period commencing on the first day of the reporting period and ending on 

 in relation to the surrender of an environment protection licence - the date 
when notice in writing of approval of the surrender is given; or 

 in relation to the revocation of the environment protection licence – the date 
from which notice revoking the environment protection licence operates. 

 
28. Deadline for Annual Return 
The Annual Return for the reporting period must be supplied to the EPA by registered 
post not later than 60 days after the end of each reporting period or in the case of a 
transferring licence not later than 60 days after the date the transfer was granted (the 
‘due date’). 
 
29. Licensee must retain copy of Annual Return 
The applicant must retain a copy of the Annual Return supplied to the EPA for a 
period of at least 4 years after the Annual Return was due to be supplied to the EPA. 
 
30. Certifying of Statement of Compliance and Signing of Monitoring and Complaints 
Summary 
Within the Annual Return, the Statement of Compliance must be certified and the 
Monitoring and Complaints Summary must be signed by: 
 

(a) the environment protection licence holder; or 
(b) by a person approved in writing by the EPA to sign on behalf of the 
environment protection licence holder. 

 
31. A person who has been given written approval to certify a Statement of 
Compliance under an environment protection licence issued under the Protection of 
the Environment Operations Act is taken to be approved for the purpose of this 
condition until the date of first review this environment protection licence. 
 
 



Notification of environmental harm 
 
32. The licensee or its employees must notify the EPA of incidents causing or 
threatening material harm to the environment as soon as practicable after the person 
becomes aware of the incident in accordance with the requirements of Part 5.7 of the 
Protection of the Environment Operations Act. 
 
33. Notifications must be made by telephoning the EPA’s Environment Line service 
on 131 555. 
 
34. The licensee must provide written details of the notification to the EPA within 7 
days of the date on which the incident occurred. 
 
Written report 
 
35. Where an Authorised Officer of the EPA suspects on reasonable grounds that: 

(a) where the environment protection licence applies to premises, an event 
has occurred at the premises; or 
(b) where the environment protection licence applies to vehicles or mobile 
plant, an event has occurred in connection with the carrying out of the 
activities authorised by the environment protection licence, 

 
and the event has caused, is causing or is likely to cause material harm to the 
environment (whether the harm occurs on or off premises to which the environment 
protection licence applies), the Authorised Officer may request a written report of the 
event. 
 
36. The licensee must make all reasonable inquiries in relation to the event and 
supply the report to the EPA within such time as may be specified in the request. 
 
37. The request may require a report which includes any or all of the following 
information: 

 the cause, time and duration of the event; 
 the type, volume and concentration of every pollutant discharged as a result 

of the event; 
 the name, address and business hours telephone number of employees or 

agents of the licensee, or a specified class of them, who witnessed the event; 
and the name, address and business hours telephone number of every other 
person (of whom the licensee is aware) who witnessed the event, unless the 
licensee has been unable to obtain that information after making reasonable 
effort; 

 action taken by the licensee in relation to the event, including any follow-up 
contact with any complainants; 

 details of any measure taken or proposed to be taken to prevent or mitigate 
against a recurrence of such an event; 

 any other relevant matters. 
 
38. The EPA may make a written request for further details in relation to any of the 
above matters if it is not satisfied with the report provided by the licensee. The 
licensee must provide such further details to the EPA within the time specified in the 
request. 
 
 
 



General Conditions 
 
39. Copy of licence kept at the premises or on the vehicle or mobile plant 
 
40. A copy of the environment protection licence must be kept at the premises or on 
the vehicle or mobile plant to which the environment protection licence applies. 
 
41. The environment protection licence must be produced to any Authorised Officer 
of the EPA who asks to see it. 
 
42. The environment protection licence must be available for inspection by any 
employee or agent of the licensee working at the premises or operating the vehicle or 
mobile plant. 
 
NSW Office of Water 
 
Approval was not required for this application as the proposal does not affect any 
water courses. 
 
Roads and Traffic Authority (RTA) 
 
The RTA has no objection to the proposed development subject to the following 
preconditions to concurrence pursuant to Section 138 of the Roads Act 1993. 
 
 All heavy vehicles movements into the facility are to be controlled in accordance 

with a Traffic Management Plan that provides for: 
-Heavy vehicles travelling southbound on the Castlereagh Highway 
are to turn left into the Invincible Hill Rest Area north of the Springvale 
Haul Road. 
-The driver of a southbound heavy vehicle stopped at the Invincible 
Hill Rest Area is to make contact with the manager of production 
operations of the facility or other designated responsible person by 
two-way, telephone or like means of communication. 
-The driver of the southbound heavy vehicle is to remain stopped at 
the Invincible Hill Rest Area until the responsible person confirms that 
the Castlereagh Highway between the Invincible Hill Rest Area and 
the Springvale Haul Road is clear of heavy traffic turning right into the 
Springvale Haul Road. 
-Once the responsible person has confirmed clearance the driver of 
the southbound heavy vehicle is to proceed immediately to the facility. 

 
 All activities including loading and unloading of goods associated with the 

development must be carried out on site; 
 
 All traffic movements into and out of the development are to be in a forward 

direction; 
 
 Safe Intersection Site Distance (SISD) in accordance with the Austroads Guide 

to Road Design is to be maintained in both directions along the Castlereagh 
Highway; 

 
 Vegetation and grasses within the road reserve are to be maintained at a level 

to ensure clear site distance of approaching vehicles. All current occupational 



health and safety requirements are to be met when carrying out works in the 
road reserve; 

 
 Signage is to be contained wholly within the development and not prove a 

hazard or nuisance to road users on public roads; 
 
 If a gate, grid or similar structure is constructed on the access it should provide 

suitable storage capacity for the largest class of vehicle requiring access to the 
property off the carriageway (20m for single articulated and 30m for B double); 

 
 The design of the intersection of the Springvale Haul Road with the Castlereagh 

Highway, including the CHR(S), is not to diminish the existing amenity of the 
Castlereagh Highway or nearby highway accesses, including the access to the 
Pine Dale Coal Project. 

 
 A Road Occupancy Licence is required prior to any works commencing within 

three metres of the travel lanes of the Castlereagh Highway. This can be 
obtained by contacting Mr Paul Maloney on (02) 6861 1686. Submission of a 
Traffic Management Plan incorporating a Traffic Control Plan is required as part 
of this licence. 

 
 All consulting, planning, designing, investigating, reviewing and works are to be 

at no cost to the RTA.   
 
Councils Engineers 
 
Reference is made to the RTA comments and Conditions. 
 
Councils Environmental Officer 
 
No comment was made in relation to this proposal. 
 
Councils Health and Building Surveyor 
 
The proposed Mixing Plant (utilising mobile blending equipment to mix coal wash 
reject and fly ash into road base material) is considered to be a Class 10b structure 
under the BCA2011. 
 
As such there are no specific requirements under the BCA2011 to apply to this 
structure other than those relating to the structural adequacy under Section B. 
 
 
Recommendation 
 
That should the application be approved the following conditions are imposed: 
 
1. All building work must be carried out in accordance with the provisions of the 
Building Code of Australia. 
 
2. Prior to commencing any construction works, Council is to be notified at least two 
days prior of the intention to commence building works, in accordance with Section 
81A(2)(c) of the Act in Form 7 of Schedule 1 of the Regulations. 
 



3. All exposed earthworks and disturbed areas shall have suitable sediment control 
measures in place prior to the commencement of construction to prevent soil erosion 
and the transport of sediment off the site during rainfall and runoff. The sediment 
control measures shall be continually monitored and maintained for the duration of 
construction and for six months after completion. All disturbed areas shall be 
revegetated with native vegetation endemic to the area. 
 
 
4. Prior to the commencement of any works on the land, a sign/s must be erected in 
a prominent position on the site: 

a. Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person can be contacted outside 
working hours. 

b. Stating that unauthorised entry to the work site is prohibited and  
c. Showing the name, address and telephone number of the principle certifying 

authority for the work. 
The sign/s are to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has been 
completed.    
 
5. Measures shall be implemented to minimise wind erosion and dust nuisance in 
accordance with the requirements of the manual – “Soils and Construction” (2004) 
(Bluebook). All haul roads and construction areas shall be treated/regularly watered 
to the satisfaction of the principal certifying authority. 
 
 
6. Before work starts, toilet facilities must be provided for construction personnel on 
the site on the basis of 1 toilet for every 20 workers. Amenities are to be installed and 
operated in an environmentally responsible and sanitary manner. Toilets cannot 
remain on site for any longer than 12 months, without the further approval of Council. 
 
7. A copy of the stamped and approved plans, development consent and the 
construction certificate are to be on the site at all times. 
 
8. That a Certificate from an approved practising Structural Engineer, attesting to the 
structural adequacy of the proposed building system, is submitted to Council prior to 
the commencement of construction. 
 
Neighbour Notification 
 
The application was sent to adjoining neighbours and on Council display/Internet/ 
front counter at the Council Office, for a period of 14days. During this time there was 
one submission received. The following is a list of issues that they had: 
 

1. The Statement of Environmental Effects outlines that there will be 
approximately 100 heavy movements a day, does this include single 
transport?  

2. How will dust be minimised during transportation?  
3. What prevention measure will be installed at the entrance of the road to the 

Castlereagh Highway to minimise accidents involving heavy vehicles? 
 
Comment:  
 

1. The proposed development will generate sufficient product to warrant the 
dispatch of approximately 50 heavy vehicles per day. Including the return trip 



of the empty vehicle, the development will generate up to 100 total heavy 
vehicle movements per day. 

2. All heavy vehicles leaving the site will have their load secured by tarpaulin (or 
similar() to ensure no emission of airborne dust or loss of load; this is a 
requirement of RTA QA Specifications R73. Furthermore, the access road will 
upgraded prior to commencement of the development, such as to improve the 
road surface and minimise wheel generated dust. In the event that vehicle 
movements entrain visible wheel borne dust, management will be undertaken 
through use of a water cart. 

3. Review of the intersection of the Haul Road (access road) and the 
Castlereagh Highway indicates the existing intersection design is consistent 
with guidelines established in the RTA Road Design Guide. Observations 
relating to the existing intersection indicate: 

 All product deliveries will be made to project sites to the west of 
Blackmans Flat. Hence, all heavy vehicle movements will involve a left 
turn onto the Castlereagh Highway (eastbound; 

 Estimates from aerial photography and ground truthing indicate sight 
distances (both approach sight distance and safe intersection sight 
distance are approximately 250m (minimum) in both directions of 
travel; 

 There is an existing acceleration lane immediately west of the 
intersection, meaning heavy vehicles turning left onto the Castlereagh 
Highway will not immediately enter the westbound priority lane, 
minimising any delay on westbound vehicles; 

 There is no eastbound right turn lane into the access road, hence 
heavy vehicles decelerating to enter the site may delay following 
vehicles in the priority eastbound lane; and 

 There is existing signage approximately 200m from the intersection (in 
both east and westbound directions of travel) indicating ‘Trucks 
Turning Ahead’.   

 
The public interest 
Have any genuine Planning issues been raised in by the wider public?  Is there 
genuine irrefutable concerns relating to public health & safety?   
 
There has been no issues raised from the public regarding planning issues. 
 

DISCUSSION AND CONCLUSIONS 

The proposal is considered to generally comply with the relevant provisions of the 
applicable Environmental Planning Instruments. The proposal is not considered likely 
to have any significant negative impacts upon the environment or upon the amenity 
of the locality. As such it is recommended that development consent is issued subject 
to the conditions outlined below. 
 

ATTACHMENTS 

Nil. 

RECOMMENDATION 

THAT development application DA 017/11 is approved subject to the following 
conditions. 



 
Administrative Conditions 
 
1. That the development be carried out in accordance with the application, Statement 
of Environmental Effects, accompanying information, plans submitted with the 
application and any further information provided during the process unless otherwise 
amended by the following conditions. 
 
2. Truck movements are not to exceed 100 per day 
 
3. Production must remain below 30,000 tonnes over the trial period. 
 
4. The operating hours are to be between 7am to 5pm Monday to Saturday 
 
Health and Building Conditions 
 
5. All building work must be carried out in accordance with the provisions of the 
Building Code of Australia. 
 
6. Prior to commencing any construction works, Council is to be notified at least two 
days prior of the intention to commence building works, in accordance with Section 
81A(2)(c) of the Act in Form 7 of Schedule 1 of the Regulations. 
 
7. All exposed earthworks and disturbed areas shall have suitable sediment control 
measures in place prior to the commencement of construction to prevent soil erosion 
and the transport of sediment off the site during rainfall and runoff. The sediment 
control measures shall be continually monitored and maintained for the duration of 
construction and for six months after completion. All disturbed areas shall be 
revegetated with native vegetation endemic to the area. 
 
8. Prior to the commencement of any works on the land, a sign/s must be erected in 
a prominent position on the site: 

a. Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person can be contacted outside 
working hours. 

b. Stating that unauthorised entry to the work site is prohibited and  
c. Showing the name, address and telephone number of the principle certifying 

authority for the work. 
The sign/s are to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has been 
completed.    
 
9. Measures shall be implemented to minimise wind erosion and dust nuisance in 
accordance with the requirements of the manual – “Soils and Construction” (2004) 
(Bluebook). All haul roads and construction areas shall be treated/regularly watered 
to the satisfaction of the principal certifying authority. 
 
10. Before work starts, toilet facilities must be provided for construction personnel on 
the site on the basis of 1 toilet for every 20 workers. Amenities are to be installed and 
operated in an environmentally responsible and sanitary manner. Toilets cannot 
remain on site for any longer than 12 months, without the further approval of Council. 
 
11. A copy of the stamped and approved plans, development consent and the 
construction certificate are to be on the site at all times. 
 



12. That a Certificate from an approved practising Structural Engineer, attesting to 
the structural adequacy of the proposed building system, is submitted to Council prior 
to the commencement of construction. 
 
Roads and Traffic Authority (RTA) 
 
13. All heavy vehicles movements into the facility are to be controlled in accordance 
with a Traffic Management Plan that provides for: 

-Heavy vehicles travelling southbound on the Castlereagh Highway are to turn 
left into the Invincible Hill Rest Area north of the Springvale Haul Road. 
-The driver of a southbound heavy vehicle stopped at the Invincible Hill Rest 
Area is to make contact with the manager of production operations of the facility 
or other designated responsible person by two-way, telephone or like means of 
communication. 
-The driver of the southbound heavy vehicle is to remain stopped at the 
Invincible Hill Rest Area until the responsible person confirms that the 
Castlereagh Highway between the Invincible Hill Rest Area and the Springvale 
Haul Road is clear of heavy traffic turning right into the Springvale Haul Road. 
-Once the responsible person has confirmed clearance the driver of the 
southbound heavy vehicle is to proceed immediately to the facility. 

 
14. All activities including loading and unloading of goods associated with the 
development must be carried out on site; 
 
15. All traffic movements into and out of the development are to be in a forward 
direction; 
 
16. Safe Intersection Site Distance (SISD) in accordance with the Austroads Guide 
to Road Design is to be maintained in both directions along the Castlereagh 
Highway; 
 
17. Vegetation and grasses within the road reserve are to be maintained at a level 
to ensure clear site distance of approaching vehicles. All current occupational health 
and safety requirements are to be met when carrying out works in the road reserve; 
 
18. Signage is to be contained wholly within the development and not prove a hazard 
or nuisance to road users on public roads; 
 
19. If a gate, grid or similar structure is constructed on the access it should provide 
suitable storage capacity for the largest class of vehicle requiring access to the 
property off the carriageway (20m for single articulated and 30m for B double); 
 
20. The design of the intersection of the Springvale Haul Road with the Castlereagh 
Highway, including the CHR(S), is not to diminish the existing amenity of the 
Castlereagh Highway or nearby highway accesses, including the access to the Pine 
Dale Coal Project. 
 
21. A Road Occupancy Licence is required prior to any works commencing within 
three metres of the travel lanes of the Castlereagh Highway. This can be obtained by 
contacting Mr Paul Maloney on (02) 6861 1686. Submission of a Traffic Management 
Plan incorporating a Traffic Control Plan is required as part of this licence. 
 
22. All consulting, planning, designing, investigating, reviewing and works are to be 
at no cost to the RTA.   
 



 
 
 
Office of Environment and Heritage Conditions 
 
Administrative Conditions 
 
Information supplied to the EPA 
 
23. Except as expressly provided by these General Terms of Approval, works and 
activities must be carried out in accordance with the proposal contained in: 

 The Development Application DA No.017/11DA submitted to City of Lithgow 
Council; and 

 The Statement of Environmental Effects titled ‘Mobile Resource Recovery 
Mill’ dated 30 March 2011, prepared by Advitech Pty Ltd on behalf of Weston 
Matrix Pty Ltd relating to the development; and  

 All additional documents supplied to the EPA in relation to the development, 
including the additional information prepared by Advitech Pty Ltd on behalf of 
Weston Matrix Pty Ltd dated 25 May 2-011 following the EPA’s request for 
additional information. 

 
Fit and Proper Person 
 
24. The applicant must, in the opinion of the EPA, be a fit and proper person to hold 
an environmental protection licence under the Protection of the Environment 
Operations Act 1997, having regard to the matters in S.83 of the Act. 
 
Specific Resource Recovery Exemption 
 
25. The applicant is prohibited from undertaking any activities associated with the 
development until a Specific Resource Recovery Exemption is in force for the 
resulting waste stream (combined coal washery reject and fly ash blend) to be used 
as the road based medium. 
 
Limit Conditions 
 
Pollution of Waters 
 
26. Except as may be expressly provided by an environmental protection licence 
under the Protection of the Environment Operations Act 1997 in relation to the 
development, Section 120 of that Act must be complied with. 
 
Waste 
 
27. The applicant must not cause, permit or allow any waste to be received at the 
premises, except the wastes expressly referred to in the column titled “Wast” and 
meeting the definition, if any, in the column titled “Description” in the table below. 
 
28. Any waste received at the premises must only be used for the activities referred 
to in relation to that waste in the column titled “Activity” in the table below. 
 
29. Any waste received at the premises is subject to those limits or conditions, if any, 
referred to in relation to that waste contained in the column titled “Other Limits”, in the 
table below. 
 



30. This condition will not limit any other conditions of the environment protection 
licence. 
 
Code Waste Description Activity Other Limits 
NA  
 
 
 
 
NA 

Coal Washery 
Rejects  
 
 
 
Fly Ash 

Coal Washery Rejects 
sourced from 
Springvale Colliery  
 
 
Fly Ash sourced from 
Mt Piper Power Station

As specified in 
the Specific 
Resource 
Recovery 
Exemption 
relating to this 
development 

The total quantity 
of these waste 
received at the 
premises related 
to this 
development 
must not exceed 
29,000 tonnes 

NA General or 
Specific 
exempted 
waste 

Waste that meets all 
the conditions of a 
Resource Recovery 
Exemption under 
Clause 51A of the 
Protection of the 
Environment 
Operations (Waste) 
Regulation 2005 

As specified in 
each particular 
Resource 
Recover 
Exemption 

NA 

 
Noise Limits 
 
Noise-hours of operation 
31. Activities associated with the development must only be carried out: 
 Between 7.00 am to 5.00 pm Monday to Saturday and at no other time. 
 
This condition does not apply to the delivery of material outside the hours of 
operation permitted by this condition if that delivery is required by police or other 
public authorities for safety reasons; and/or the operation or personnel or equipment 
are in danger. In such circumstances, prior notification must be provided to the EPA 
and affected residents as soon as possible, or within 24 hours in the case of an 
emergency. 
 
Noise-Operational Limits 
32. Noise from the development must not exceed: 
 An LAeq (15 minute) noise emission criterion of 44 dB (A). 
 
Noise from the development is to be measured at affected sensitive receivers to 
determine compliance with this condition. 
 
Noise emission limits identified above apply under all meteorological conditions 
except during wind speeds (at 10m height) greater than 3m/s. 
 
Note: Noise measurement 
33. For the purpose of the noise emission limit identified above, 5Dba must be added 
to the measured level if the noise is substantially tonal or impulsive in character. 
 
34. Measurement locations can be: 

 At the boundary of the sensitive receiver; or 
 30 metres from the residence/building (rural situations) where the boundary is 

more than 30 metres from residence/building. 



 
Operating Conditions 
 
Activities must be carried out in a competent manner 
 
35. Licensed activities must be carried out in a competent manner. 
 
This includes: 

 The processing, handling, movement and storage of materials and 
substances used to carry out the activity; and 

 The treatment, storage, processing, reprocessing, transport and disposal of 
waste generated by the activity. 

 
Maintenance of Plant and Equipment 
 
36. All plant and equipment installed at the premises or used in connection with the 
licensed activity: 

 Must be maintained in a proper and efficient condition; and 
 Must be operated in a proper and efficient manner 

 
Dust Control 
 
37. The premises must be maintained in a condition which minimises or prevents the 
emission of dust from the premises. 
 
38. Trucks entering and leaving the premises that are carrying loads must be 
covered at all times, except during loading and unloading. 
 
Stormwater Management 
 
39. A Stormwater Management Scheme (SMS) must be prepared for the 
development and must be implemented. Implementation of the Scheme must 
mitigate the impacts of stormwater runoff from and within the premises following the 
completion of construction activities. The scheme should be consistent with the 
Stormwater Management Plan for the catchment if such plan is in force. 
 
40. The SMS should be prepared in accordance with the publication “Managing 
Urban Stormwater: Soils and Construction (Landcom, 2004)”. 
 
Monitoring and Recording Conditions 
 
Requirement to monitor mass 
 
41. The applicant must record the total volume of those waste streams identified 
above and received at the premises for the life of the development. 
Recording of pollution complaints 
 
42. The applicant must keep a legible record of all complaints made to the licensee 
or any employee or agent of the licensee in relation to pollution arising from any 
activity to which this licence applies.  
 
The record must include details of the following: 

 the date and time of the complaint; 
 the method by which the complaint was made; 



 any personal details of the complainant which were provided by the 
complainant or, if no such details were provided, a note to that effect; 

 the nature of the complaint; 
 the action taken by the licensee in relation to the complaint, including any 

follow-up contact with the complainant; and 
 if no action was taken by the licensee, the reasons why no action was taken. 

 
43. The record of a complaint must be kept for at least 4 years after the complaint 
was made. 
 
44. The record must be produced to any Authorised Officer of the EPA who asks to 
see them. 
 
Telephone complaints line 
 
45. The applicant must operate during its operating hours a telephone complaints line 
for the purpose of receiving any complaints from members of the public in relation to 
activities conducted at the premises or by the vehicle or mobile plant, unless 
otherwise specified in the licence. 

 
46. The licensee must notify the public of the complaints line telephone number and 
the fact that it is a complaints line so that the impacted community knows how to 
make a complaint. 
Reporting Conditions 
 
Annual Return documents 
 
47. Reporting conditions 
The applicant must provide an Annual Return to the EPA in relation to the 
development as required by any environment protection licence issued under the 
Protection of the Environment Operations Act 1997 in relation to the development. In 
the Annual Return the applicant must report on the annual monitoring undertaken 
(where the activity results in pollutant discharges), provide a summary of complaints 
relating to the development, report on compliance with licence conditions and provide 
a calculation of licence fees (administrative fees and, where relevant, load based 
fees) that are payable. If load based fees apply to the activity the applicant will be 
required to submit load-based fee calculation worksheets with the return. 
 
48. What documents must an Annual Return contain? 
The applicant must complete and supply to the EPA an Annual Return in the 
approved form comprising: 

 a Statement of Compliance; and 
 a Monitoring and Complaints Summary. 

 
A copy of the form in which the Annual Return must be supplied to the EPA will 
accompany the environment protection licence upon issue. Before the end of each 
reporting period, the EPA will provide to the licensee a copy of the form that must be 
completed and returned to the EPA. 
 
49. Period covered by Annual Return 
An Annual Return must be prepared in respect of each reporting period, except as 
provided below 



Note: The term “reporting period” is defined in the dictionary at the end of the 
environment protection licence. Do not complete the Annual Return until after the end 
of the reporting period. 
 
a) Where the environment protection licence is transferred from the licensee to a 

new licensee, 
 the transferring licensee must prepare an Annual Return for the period 

commencing on the first day of the 
 reporting period and ending on the date the application for the transfer of the 

environment protection licence to 
 the new licensee is granted; and 
 the new licensee must prepare an Annual Return for the period commencing 

on the date the application for 
 the transfer of the environment protection licence is granted and ending on 

the last day of the reporting period. 
Note: An application to transfer an environment protection licence must be made in 
the approved form for this purpose. 
 
b) Where the environment protection licence is surrendered by the licensee or 
revoked by the EPA or Minister, the licensee must prepare an Annual Return in 
respect of the period commencing on the first day of the reporting period and ending 
on: 

 in relation to the surrender of an environment protection licence - the date 
when notice in writing of approval of the surrender is given; or 

 in relation to the revocation of the environment protection licence – the date 
from which notice revoking the environment protection licence operates. 

 
50. Deadline for Annual Return 
The Annual Return for the reporting period must be supplied to the EPA by registered 
post not later than 60 days after the end of each reporting period or in the case of a 
transferring licence not later than 60 days after the date the transfer was granted (the 
‘due date’). 
 
51. Licensee must retain copy of Annual Return 
The applicant must retain a copy of the Annual Return supplied to the EPA for a 
period of at least 4 years after the Annual Return was due to be supplied to the EPA. 
 
52. Certifying of Statement of Compliance and Signing of Monitoring and Complaints 
Summary 
Within the Annual Return, the Statement of Compliance must be certified and the 
Monitoring and Complaints Summary must be signed by: 
 

(a) the environment protection licence holder; or 
(b) by a person approved in writing by the EPA to sign on behalf of the 
environment protection licence holder. 

 
53. A person who has been given written approval to certify a Statement of 
Compliance under an environment protection licence issued under the Protection of 
the Environment Operations Act is taken to be approved for the purpose of this 
condition until the date of first review this environment protection licence. 
 
Notification of environmental harm 
 



54. The licensee or its employees must notify the EPA of incidents causing or 
threatening material harm to the environment as soon as practicable after the person 
becomes aware of the incident in accordance with the requirements of Part 5.7 of the 
Protection of the Environment Operations Act. 
 
55. Notifications must be made by telephoning the EPA’s Environment Line service 
on 131 555. 
 
56. The licensee must provide written details of the notification to the EPA within 7 
days of the date on which the incident occurred. 
 
Written report 
 
57. Where an Authorised Officer of the EPA suspects on reasonable grounds that: 

(a) where the environment protection licence applies to premises, an event 
has occurred at the premises; or 
(b) where the environment protection licence applies to vehicles or mobile 
plant, an event has occurred in connection with the carrying out of the 
activities authorised by the environment protection licence, 

 
and the event has caused, is causing or is likely to cause material harm to the 
environment (whether the harm occurs on or off premises to which the environment 
protection licence applies), the Authorised Officer may request a written report of the 
event. 
 
58. The licensee must make all reasonable inquiries in relation to the event and 
supply the report to the EPA within such time as may be specified in the request. 
 
59. The request may require a report which includes any or all of the following 
information: 

 the cause, time and duration of the event; 
 the type, volume and concentration of every pollutant discharged as a result 

of the event; 
 the name, address and business hours telephone number of employees or 

agents of the licensee, or a specified class of them, who witnessed the event; 
and the name, address and business hours telephone number of every other 
person (of whom the licensee is aware) who witnessed the event, unless the 
licensee has been unable to obtain that information after making reasonable 
effort; 

 action taken by the licensee in relation to the event, including any follow-up 
contact with any complainants; 

 details of any measure taken or proposed to be taken to prevent or mitigate 
against a recurrence of such an event; 

 any other relevant matters. 
 
60. The EPA may make a written request for further details in relation to any of the 
above matters if it is not satisfied with the report provided by the licensee. The 
licensee must provide such further details to the EPA within the time specified in the 
request. 
 
General Conditions 
 
61. Copy of licence kept at the premises or on the vehicle or mobile plant 
 



62. A copy of the environment protection licence must be kept at the premises or on 
the vehicle or mobile plant to which the environment protection licence applies. 
 
63. The environment protection licence must be produced to any Authorised Officer 
of the EPA who asks to see it. 
 
64. The environment protection licence must be available for inspection by any 
employee or agent of the licensee working at the premises or operating the vehicle or 
mobile plant. 
 
SCA Conditions 
 

65. All works are to be carried out as specified in the Statement of Environmental 
Effects (dated 30 March 2011) and associated additional information (dated 13 May 
2011) both prepared by Advitech Pty Limited.  Any changes to these works is to be 
agreed to by the Sydney Catchment Authority; 

66. Any wastewater generated from the washing of blending mill shall be 
captured in a basin and reused as specified in the additional information prepared by 
Advitech Pty Limited (dated 13 May 2011); 

67. Fuel management at the site during the trial shall be undertaken as specified 
in the additional information prepared by Advitech Pty Limited (dated 13 May 2011); 

Reason for Conditions 65 - 67 – To manage adverse environmental and water quality 
impacts during the establishment and operational stages of the development so as to 
achieve a neutral or beneficial effect on water quality over long term. 
 
 
 
 
 
 
Report prepared by:……………………………..  
Supervisor:………………………………………. 
 
 
Dated:…………………………………………….   
Dated:……………………………………………. 



REASONS FOR CONDITIONS 
 
To protect the environment. 
To ensure construction and operation of development is undertaken with 
minimal impact to the locality. 
To prevent, minimise, and/or offset adverse environmental impacts. 
To provide for the on-going environmental management of the development. 
To ensure orderly development to the site. 
To facilitate the manoeuvring of vehicles. 
To maintain the amenity of the local area. 
To ensure there is no unacceptable impact on the water quality. 
To ensure appropriate management of traffic. 
To ensure adequate soil conservation and protect against movement of soil 
and sediments. 
 
 

 
 





79C PLANNING REPORT - DEVELOPMENT ASSESSMENT 
REPORT - 008/11DA - PROPOSED HUNGRY JACKS 
RESTAURANT - CAROLINE AVENUE/STEWART STREET 
LITHGOW   
 

PROPOSAL 
 
Council is in receipt of Development Application 008/11 for the construction of a 
Hungry Jacks Restaurant on land described as Lots 61-65 DP 36295 Caroline 
Avenue/Stewart Street, Lithgow. 
 
The development includes a restaurant, internal and external playground areas, 
standard Hungry Jacks signage, a 37 space carpark (including 2 accessible spaces 
and 3 staff spaces), traffic management devices, and site landscaping and 
beautification.  
 
In order to achieve this proposal, the entire site will need to be cleared to provide an 
appropriate finished surface for redevelopment. As such, this application also seeks 
the demolition of all existing on-site structures and surfaces, together with the removal 
of all vegetation within the property. 
 
Vehicular access to the site for northbound traffic will be gained from the Great 
Western Highway via a proposed ‘left-in only’ 70m long deceleration slip lane. 
Southbound and westbound traffic will access the development via a proposed ‘left-in 
only’ crossing to Caroline Avenue. Whilst all eastbound traffic will access the site using 
a proposed combined ingress/egress crossing to Stewart Street. In this regard, the 
internal driveway/traffic arrangement will allow for all appropriate vehicle manoeuvres 
to ensure that ingress and egress will be achieved in a forward direction. All vehicles 
will exit the site via the Stewart Street crossing. 
 
It is envisaged that the new HJ’s restaurant outlet will employ up to 70 staff members 
(being 10 full-time and 60 part-time) and will generally operate with a maximum of 
some 10 to 14 employees at any one time. The proposed hours of operation are as per 
HJ’s standard service trading times within urban main road environments such as this, 
being 24 hours daily. 
 
In general, there are two main truck deliveries for food products to the restaurant each 
week (outside of peak trading periods), as well as other small van deliveries 5-6 days a 
week for specific items such as bread, drinks, etc. The main rubbish associated with 
the restaurant (wet and dry) is disposed of in the onsite dumpster and is generally 
collected 3-4 times per week. Other waste such as cardboard is collected fortnightly 
(after being crushed), and waste oil is collected on a monthly basis. 
 
The site is bounded by the Great Western Highway, Caroline Avenue and Stewart 
Street and will be prominent in the location.  Modifications made to the design as a 
result of discussions with Council Officers and the RTA have been implemented to 
minimise the impact on adjoining residents. 
 
The site is located within the Sydney Hydrological Catchment and as such was 
required to be assessed and supported by the Sydney Catchment Authority (SCA).  
 
 



The proposal is considered to be consistent considering the context of surrounding 
development including McDonalds, Red Rooster and the locality off the Great 
Western Highway. 
 
All construction activities will be limited to the said land except for the access 
crossings and landscaping on Stewart Street that will be required as part of the 
development..  All noise associated with the development will be contained within the 
building and as such minimise the noise impact on adjoining landowners. Thus, the 
only external noise impact perceived from the development is considered to be 
vehicle noise. The Statement of Environmental Effects indicates that this will be 
minimised by the location of the building and the parking areas being away from the 
nearest residential receiver. Therefore, the development is consistent with the above 
requirement of Lithgow Local Environmental Plan 1994. 

 
SUMMARY 
 
To assess and recommend determination of 008/11 DA. Recommendation will be for 
approval subject to conditions. 
 
The development is proposed adjacent to the Great Western Highway and a low 
density residential area. The development should not adversely impact upon the 
adjoining residential area, providing appropriate measures are undertaken to ensure 
the site is adequately landscaped and managed without interference to the adjoining 
properties. Submissions were received during the notification period that have been 
addressed in this report. 
 

LOCATION OF THE PROPOSAL 
 
Legal Description : Lots 61,62,63,64 and 65 DP 36295 
Property Address : Corner Caroline Avenue, Stewart Street, Great Western 

Highway, LITHGOW 
 
The property is part of Lots 61 to 65 DP 36295, being  Caroline Avenue/Stewart 
Street/Great Western Highway, Lithgow.  The allotments currently have dwellings 
located on them that will be demolished prior to construction commencing.   
 

ZONING: The land is zoned Residential 2(a) in Council’s Local Environmental 
Plan 1994. 
 

PERMISSIBILITY: The development is defined as a "refreshment room", 
which means a restaurant, café, tea room, eating house, or the like. This definition is 
extracted from the Environmental Planning and Assessment Model Provisions 1980. 
Although, the Model Provisions have since been repealed Lithgow’s LEP (Clause 5) 
has specifically adopted the definitions held within that legislation. Accordingly, the 
definitions as they were last updated, remain current for the purpose of development 
interpretation. 
 
POLICY IMPLICATIONS (OTHER THAN DCP’s) 
 
The application was called in under Policy 7.7 – Calling in of Development 
Applications by Councillors.  Accordingly, the application requires determination by 
the elected Council. 
 



FINANCIAL IMPLICATIONS (eg Section 94) 
 
No Section 94 charges are applicable. Given the nature of the development, Council 
may negotiate with the applicant to enter into a Planning Agreement to contribute 
towards the cost of maintenance of community facilities including the pathway 
adjacent to the Great Western Highway. The applicant has indicate that they would 
be willing to enter into negotiations regarding a Planning Agreement.  Accordingly it 
is considered appropriate that if the application is approved, a condition be imposed 
requiring particulars of a Planning Agreement be finalised. 
 
 LEGAL IMPLICATIONS 
 
In determining a development application, a consent authority is required to take into 
consideration the matters of relevance under Section 79C of the Environmental 
Planning and Assessment Act 1979. 
 
Any Environmental Planning Instrument 
 
LEP 
The objectives of the Residential 2(a) zone are:  
(a)  to provide for housing and associated development, where such development is 
feasible, 
(b)  to allow a variety of housing types, 
(c)  to ensure that development does not create unreasonable demands for the 
provision or extension of public amenities or services, and 
(d)  to allow other uses in the zone which are compatible with housing. 
2 Without development consent 
Development for the purpose of single dwelling-houses on serviced allotments; home 
based child care. 
3 Only with development consent 
Any development except that permitted without consent or prohibited. 
4 Prohibited 
Development for the purpose of abattoirs; animal boarding or training establishments; 
bulk stores; extractive industries; forestry; generating works; offensive or hazardous 
industries; heliports; industries (other than home or light industries); intensive 
livestock keeping establishments; junk yards; liquid fuel depots; mines; motor 
showrooms; saw mills; shops (other than general stores); stock and sale yards; 
timber yards; transport terminals; veterinary clinics; warehouses. 
 
As discussed the proposal is defined as a Refreshment Room under the 
Environmental Planning and Assessment Model Provisions 1980. A Refreshment 
Room is considered permissible within the zone subject to development consent. The 
development could be considered to fall within the objectives provision of "other uses 
in the zone which are compatible with housing". It is quite common for 
restaurants/refreshment rooms to be located within residential areas and is 
considered ancillary to existing uses within the zone. 
 
Clause 26 Development Along Arterial Roads is applicable to this development: 
  

  (1)  Development on land fronting an arterial road must not be carried out unless:  
(a)  direct access to that land is provided from a road other than the arterial road, 
wherever practicable, and 
(b)  in the opinion of the Council, the safety and efficiency of the arterial road will not 
be adversely affected by:  
(i)  the design of the access to the proposed development, 



(ii)  the emission of smoke or dust from the proposed development, or 
(iii) the nature, volume or frequency of vehicles using the arterial road to gain 

access to the proposed development. 
 
This Aims to ensure that the safety and efficiency of an arterial road will not be 
adversely affected by new development fronting this road. In accordance with this 
clause, direct access to this proposed development is provided from a road other than 
the arterial road, and the design and layout of the access arrangements will be safe 
and effective in operation. 
 
As such, the proposed development is considered to be consistent with the provisions 
of LEP 1994. 
 
SEPP's 
 
The Drinking Water Catchments SEPP is applicable to the site. In this respect a 
Water Cycle Management Study was undertaken and submitted to the Sydney 
Catchment Authority (SCA) for their assessment. The development is considered to 
comply with the provisions of the SEPP, and the SCA assessment is included later in 
this report. 
 
SEPP 64 Advertising and Signage and is discussed further under the section on 
the Council’s Outddoor Advertising DCP. 
 
SEPP (Infrastructure) 2007 provides guidelines and regulatory controls for the 
delivery of infrastructure systems within NSW. This Policy requires certain 
developments to be referred to the certain regulatory authorities for comment. In this 
regard, due to the nature of this proposal and its proximity to the Great Western 
Highway, this application was referred to the NSW Roads & Traffic Authority (RTA) for 
consideration. It is considered that the proposed development will not contradict the 
intent of this Policy. 
 
REP 
There are no REP's applicable to the development. 
 
Any draft environmental planning instrument that is or has been placed on 
public exhibition and details of which have been notified to the consent 
authority 
 
There are no draft EPI's relevant to the application. 
 
Any Development Control Plan 
 
Off Street Parking DCP is applicable to the site.  
Criteria for the provision of carparking in relation to fast food restaurants is provided 
by the RTA Development Guidelines which are based on extensive survey and 
analysis.  The RTA criteria reflects a very robust circumstance because: 
 

 Patronage from fast food restaurants  has decreased on a per site basis due 
to increased choice 

 The criteria was derived from McDonalds restaurants which trade at a much 
higher level than Hungry Jacks. 

 



The RTA criteria is 1 space per 3 seats while Council’s Off Street Parking DCP 
specifies one space per 6.5m2 or 1 space per 3 seats which is greater: 
 
 108 seats @1 per 3  = 36 spaces 
 250m2 @1 per 6.5m2 = 38 spaces. 
 
A total of 37 spaces is provided and this is considered to be adequate with 2 spaces 
designated for disabled drivers as per AS 2890.6.  Tour coach parking is not 
provided and no stopping restrictions will be applied along road frontages in order to 
avoid any tendency for on-street parking. 
  
 
 
The DCP also requires: 

 Manoeuvring areas are to be in accordance with AS/NZS 2890.1.2004 – 
Parking Facilities. 

 Carparking areas to be suitably landscaped.  Landscaped areas should be 
used throughout the car park rather than placed only on the perimeters.  
Pedestrian desire lines should be incorporated to ensure pedestrian traffic 
can move from the car park to the desired destination without the need for 
traversing landscaped areas. 

 Parking spaces for the disabled are to be provided and signposted in 
accordance with the relevant Australian Standard.  Clear access from these 
spaces to the buildings/facility being served must be provided at suitable 
grades. 

 
All of these requirements are met by the development. 
 
Outdoor Advertising DCP is applicable to this site. 
The proposed signage to be included within this development proposal will be the HJ’s 
standard package that applies to their restaurant developments throughout Australia. It 
is considered that this proposed signage package will be compatible with the amenity 
and visual character of nearby developments, and will provide effective and clear 
identification of the intended use of the proposed development. As such, it is 
considered that this signage package will accord with the intent of Council’s Outdoor 
Advertising DCP and, in this regard, the following is noted:- 
 

 all advertising content is contained wholly within the site and will relate directly 
to the proposed use of the site; 

 the appearance of the proposed signage will conform to the existing character 
of the locality and will be of an appropriate scale and form; 

 the colours used in this package reflect the HJ’s corporate colours and are 
consistent with the finish of the building; 

 the erection of the proposed signage will be in accordance with the Building 
Code of Australia; 

 the majority of the proposed signage will be illuminated at night, however, the 
low intensity of this illumination will ensure that there is no unacceptable glare 
created as a result; 

 all proposed advertising will be of high quality and finish, and will be maintained 
in a satisfactory condition at all times as per Council’s requirements; 

 The proposed development has two proposed pylon signs, of which are 15.0m 
and 6.0m respectively in height. The main pylon sign proposed within the site 
(ie. the 15.0m pylon) is situated along the Great Western Highway road 
frontage. The reason for the sign height in this instance is to provide clear and 



effective communication to both north and south bound commuters within the 
highway corridor wanting to access the restaurant. The subject site is situated 
such that oncoming vehicles will have very limited visibility of the site from this 
road until they are practically on top of it, which at the highway speeds would 
be dangerous if they are making last minute decisions for manoeuvring and 
access. In this regard, the maximum height limit for a pylon sign is 6.0m, 
however, the existing McDonald’s and Red Rooster restaurants have pylon 
signs in the order of 15.0m at present.  A 15.0m high pole/pylon sign as 
proposed is standard practice for fast food restaurants along the Highway and 
freeway roads and, as such, will be appropriate at this location; and 

 the proposed signage package will complement the existing streetscape and 
not clutter the visual amenity of the area. 

 
The proposed signs within this development are the standard types and sizes that 
apply to HJ’s restaurants throughout Australia. Accordingly, the proposed signage 
package is generally consistent with community expectations and will accord with the 
stated aims and intent of Council’s DCP. 
 
Further to these local provisions, SEPP No. 64 was introduced in March 2001 for the 
following purpose (ie. aims/objectives):- 

 
“(a) to ensure that signage (including advertising); 

 (i) is compatible with the desired amenity and visual character of an 
area; and 
(ii) provides effective communication in suitable locations; and 
(iii) is of high quality design and finish; and 

(b) to regulate signage (but not content) under Part 4 of the Act; and 
(c) to provide time-limited consents for the display of certain 
advertisements.” 

 
Clause 8 of this Policy requires signage to satisfy specific assessment criteria 
(Schedule 1). This proposal will provide appropriate corporate identification for the 
restaurant development within the site and, in this regard, the following should be 
noted in relation to this SEPP specific assessment criteria:- 
 
(i) Character of the Area 
The site is situated within an urban main road environment, with the immediate 
surrounds incorporating mixed land uses (commercial and residential). The 
identification signage proposed in this instance will be generally consistent with the 
visual image of all HJ’s facilities throughout Australia and, therefore, consistent with 
community expectations. 
 
Further, the existing locality already incorporates signage in conjunction with other 
restaurant activities. As this signage is generally similar to these neighbouring 
developments, it will be compatible with the existing and desired future character of the 
locality. 
 
(ii) Special Areas 
The site is not located within any “special area” and, as such, the proposed signage 
will not detract form amenity/visual quality. 
 
(iii) Views and Vistas 
The proposed signage is contained wholly within the subject development site and, as 
such, will not compromise any existing important views nor interfere with the 
advertising rights of other developments. In particular, the proposed 15.0 metre high 



pylon sign has been specifically positioned on-site to maintain a backdrop from 
distance, while not dominating the skyline at this location. 
 
(iv) Streetscape, Setting or Landscape 
The site is situated within an existing main road urban environment and the scale, 
proportion and form of the proposed signage will be appropriate for this setting. 
 
(v) Siting and Building 
The proposed signage will be compatible with the scale, proportion and other 
characteristics of the proposed structures associated with the development and, as 
such, will not compromise the architectural value of these structures. In fact, the 
proposed signage package forms an integral part of the building’s appearance and is 
typical of fast food restaurant facilities. 
 
(vi) Associated Devices & Logos with Advertisements & Advertising Structures 
The signage package proposed in this instance is standard for the HJ’s corporate 
image and is present within numerous locations throughout Australia. There will be no 
associated devices other than illumination. 
 
(vii) Illumination 
The majority of the proposed signage will be illuminated at night, however, due to the 
low intensity of this illumination and its orientation within a main road environment 
(which is already well lit at night), this should not be unacceptable within the locality. 
 
(viii) Safety 
By clearly identifying the HJ’s restaurant activity within the site, the proposed signage 
will assist public safety, particularly for motorists wishing to access this development 
from the Great Western Highway. Not having the signage on-site as proposed would 
significantly reduce the safety for commuters along this road. Further, the traffic 
management and tactile signage within the site also assists both vehicle and 
pedestrian safety. 
 
It is considered that the proposed site signage will be “… compatible with the 
desired amenity and visual character …” of the area and provide “… effective 
communication …” at this location.  Further, as the proposed signage will be of high 
quality design and finish, this proposal will accord with the aims/objectives of SEPP 
No. 64 and will therefore be appropriate. 
 
Any planning agreement that has been entered into under Section 93F, or any 
draft planning agreement that a developer has offered to enter into under 
Section 93F? 
 
Given the nature of the development, Council may negotiate with the applicant to 
enter into a Planning Agreement to contribute towards the cost of maintenance of 
community facilities including the pathway adjacent to the Great Western Highway. 
The applicant has indicated that they would be willing to enter into negotiations 
regarding a Planning Agreement.  Accordingly it is considered appropriate that if the 
application is approved, a condition be imposed requiring particulars of a Planning 
Agreement be finalised. 
 
Any matters prescribed by the regulations that apply to the land 
 
The application has been assessed by one of Council's Building and Development 
Officers whose conditions are included later in this report. 
 



The likely impacts of that development, including environmental impacts on 
both the natural and built environments, and social and economic impacts in 
the locality 
 
The impacts of the development have been mentioned previously in this report.  With 
appropriate landscaping the development will have a reduced impact on the 
streetscape or adjoining properties. The development is designed to minimise noise 
impact on surrounding areas. 
 
Water. Stormwater drainage for the site has been designed for the appropriate ARI 
storm event and will be a piped collection system to meet Council’s requirements. In 
this regard, a Drainage Concept Plan and Music Model Assessment in respect of the 
proposed development have been submitted with the application. This concept 
includes the utilisation of on-site detention and water quality techniques within the site, 
and the discharge of stormwater to the localised drainage system. In general, on-site 
detention will be provided within the landscaped area in the north-west corner of the 
site, together with a bio-retention basin, so that the quantity and quality of the 
stormwater discharged from the site will be maintained at acceptable levels. This 
stormwater drainage solution has been designed to comply with the requirements of 
the Australian Standard Codes of Practice and current ‘best practices’ engineering 
solutions. Accordingly, the impacts of stormwater management is acceptable. 
  
Amenity.  The site is situated within the urban main road environment of the Great 
Western Highway corridor which is generally characterised in this area by single storey 
buildings and structures. The scale of the proposed development is reflective of the 
existing mixed use environment along this road and, as such, will be appropriate to the 
localised setting. The existing site incorporates aged residential dwellings and the 
redevelopment of this land will enhance its visual amenity, together with that of the 
surrounding locality, to provide a positive urban design outcome for the area.   
 
In general, the built form of the proposed development will be relatively small in scale, 
with enhancing design elements to provide an aesthetically pleasing appearance. The 
external façade of the proposed building will have a simple yet interesting appearance, 
which is reflective of the standard HJ’s modular design through the use of particular 
building materials and colours. 
 
In this regard, the details of the materials and colours to be used are identified within 
the architectural drawings attached to this application, and generally include painted 
compressed fibre cement walls, colorbond metal roofing, external cladding and glazing, 
and powder-coated aluminium framed windows. The horizontal and vertical elements 
associated with these finishes will provide visual interest to the overall structure. It is 
considered that the proposed built form of the development will present a pleasing 
visual image within this locality. 
 
Notwithstanding this, the layout of this proposed development provides an opportunity 
to further enhance the visual environment of the site and surrounds through the 
implementation of on-site landscaping and beautification. As such, the overall 
appearance of the site and paved areas associated with on-site parking 
and access will be enhanced by planting, as shown within the Landscape Concept 
Plan prepared by Taylor Brammer Landscape Architects. This landscaping will provide 
a “soft” edge to the development outcome. 
 
Noise.  The subject site is located on the fringe of an identified residential area, near a 
prominent major road intersection in Lithgow. This development site has deliberately 
been identified/proposed by HJ’s to service local residents and the daily needs of 



commuters past the area because of its proximity to the Great Western Highway. In 
this regard, the use of the subject site for a HJ’s restaurant and the proposed hours of 
operation will both be consistent with the existing nearby McDonald’s and Red Rooster 
land uses within this intersection precinct. These neighbouring restaurant activities 
have been operating for some years now and it is not envisaged that such similar 
operation within the subject site will significantly contribute to any land use conflict the 
area. 
 
Notwithstanding this, it is recognised by HJ’s that the proposed development site is 
surrounded by residential land uses to the north, south and west. In considering this, 
an important factor in the layout and design of this proposed development was to 
maintain an appropriate amenity for these adjoining residences. In this regard, 
residential amenity is quite subjective, although it is predominately measured as being 
relative to the acoustic impact of land uses within a locality. The amenity of the current 
environment in this instance is dominated by the frequent noise sources associated 
with the Great Western Highway road traffic and is not deemed to be a ‘quiet’ 
environment. The noise impacts generated by Highway traffic will often ‘screen’ and/or 
‘mask’ any likely development impacts to be generated by a proposal of this nature. 
 
Nonetheless, the proposed development is expected to comply with legislative 
requirements and community expectations. Therefore, to determine the feasibility of 
the proposed restaurant operations and hours, an assessment of the relative noise 
impact was carried out by Atkins Acoustics. 
 
In order to assess the impact that the proposed development would have on the 
closest residential receivers, Atkins Acoustics conducted unattended noise monitoring 
and site attended noise audits in order to determine the existing ambient noise levels 
and noise contributions from site activities. These results were then measured against 
the required legislative noise goals, in which a number of potential noise 
sources were identified. These sources primarily related to potential noise associated 
with the mechanical plant equipment, as well as both transient customer and vehicle 
site activities. 
 
To mitigate these noise issues, Atkins Acoustics recommended a number of control 
measures be implemented by HJ’s in order to meet the required noise goal criteria. In 
general, these noise control measures include:- 
 

 Plant and equipment to be selected in accordance with HJ’s mechanical 
drawings and satisfy the 
acoustic performance criteria; 

 Operation of certain equipment at lower speeds during night hours; 
 Air-conditioning and refrigeration area to incorporate absorptive treatment; 
 Erection of acoustic screen fences/walls to the southern and part western 

boundaries of the site; 
 Garbage pick-up and deliveries restricted to day/evening hours; and 
 Acoustic isolation and mechanical fixing of stormwater grates. 
 

In summary, the assessment conducted by Atkins Acoustics concluded the following:- 
 
“This report presents the results, findings and recommendations of a noise assessment 
conducted for the proposed Hungry Jacks Family Restaurant at Lithgow. The 
assessment was conducted for the purpose of assessing noise from mechanical plant, 
customers and transient site activities. 
 



The trading hours considered in the assessment are twenty-four (24) hours, seven (7) 
days. 
 
The findings of the assessment have shown that noise emanating from the site 
mechanical plant can be controlled through selection, installation and effective 
implementation of noise controls to achieve the project noise goals. 
 
With respect to the outdoor dining terrace, the assessment has shown noise from 
people on the terrace during day and night hours satisfies the project noise goals. 
 
With respect to transient site activities, the assessment considered the screening test 
criteria of the NGLG and additional information referenced in the ECRTN. The 
assessment has demonstrated that the transient noise levels from site activities can 
generally be controlled to satisfy the screening test noise criterion recommended in the 
NGLG (background +15dB) and clearly satisfy the recommended levels of LA1,1min 
60- 65dBA (ECRTN). 
 
The assessment has identified some site activities that may lead to noise levels above 
the screening test criterion for closest residences to the north (18 and 20 Caroline 
Avenue).  However, the predicted levels are less that the existing LA1,1min levels and 
clearly satisfy the ECRTN noise goal. These residences are presently exposed to 
existing transient noise events during the night as a result of their proximity and 
exposure to traffic on the Great Western Highway.” 
 
As above, the noise assessment confirms that, with the implementation of amelioration 
measures as proposed, the subject development can appropriately meet the required 
legislative noise goals. With such mitigation factors in place, it will ensure that noise will 
not significantly impact upon any sleep disturbance for adjoining residents. 
 
Accordingly, it is considered that the proposed development will not lead to localised 
land use conflict and will be appropriate for the setting within which the site is situated. 
 
Landscaping – A detailed landscaping plan has been provided from Taylor Brammer 
Landscape Architects.  This landscaping plan includes species identification and 
extensive landscaping around the perimeter of the site. Landscaping is also 
proposed on the footpath outside the acoustic wall on Stewart Street to reduce the 
possibility of vandalism through graffiti.   
 
A landscaping maintenance plan maintenance plan will also be required to be lodged 
and implemented as a condition of consent to ensure that any failures are replaced.   
 
 
Hours of Operation.  The proposed hours of operation are 24 hours 7 days per 
week. 
 
The noise issues have been addressed in Noise.  The development site has been 
identified  by HJ’s to service local residents and the daily needs of commuters past 
the area because of its proximity to the Great Western Highway.  The use of the 
subject site for a HJ’s restaurant and the proposed hours of operation will be 
consistent with the existing nearby McDonalds and Red Rooster land uses within the 
intersection precinct.  These neighbouring restaurant activities have been operating 
for some years now and it is not envisaged that a similar operation within the subject 
site will significantly contribute to any land use conflict within the area. 
 



The proposed restaurant development is expected to comply with legislative 
requirements and community expectations.  To determine the feasibility of the 
proposed restaurant operations and hours, an assessment of the relative noise 
impact was carried out by Atkins Acoustics.  This noise assessment confirms that, 
with the implementation of amelioration measures as proposed (eg. Acoustic fencing, 
performance criteria for plant and equipment, operational restrictions for servicing), 
the development can appropriately meet the required legislative noise goals.  With 
such mitigation factors in place, it should ensure that noise will not significantly 
impact upon any sleep disturbance for adjoining residents. 
 
It is considered that because of the location adjacent to residential development that 
24-7 hours of operation for the drive-thru and restaurant may could have a potential 
late night impact.  It will be recommended that the drive-thru be permitted to operate 
24-7 but the restaurant be restricted to operate between 6am-midnight 7 days per 
week.  This will reduce the potential for congregation of people in the vicinity of the 
premises late at night that could create a disturbance to neighbours.  The applicant 
has no objection to this variation to the requested hours of operation. 
 
A condition will be placed on any consent for a review of the hours of operation after 
12 months of commencement of operations.      
  
 Access. Access arrangements have been detailed in the Proposal section and 
further addressed through the RTA and TALC referrals. 
 
Utilities. The utilities required for the operation of the development would be power, 
gas, water, sewer and telephone.  All services  are available to the site. The 
developer would consult with the relevant authority for this connection.  
 
The premise will be required to be connected to the reticulated system for water and 
sewer, and stormwater flow will be treated through a filter system prior to off site 
movement.  Trade waste approval and a requirement for detailed hydraulic drawings 
will be subject to condition.  
  
Contamination.  The land is long term residential and contamination is not 
considered to be an issue.  The existing fibro dwelling will contain asbestos and 
removal is to be carried out by licensed contractors in accordance with NSW 
WorkCover Authority requirements.  This will be conditioned. 
 
Demolition.  This proposal will require the demolition and removal of existing 
structures, vegetation and equipment within the site. The details of the proposed 
demolition works are identified within the Demolition Plan prepared by WBP Architects. 
 
In general, all structures within the site will be demolished in accordance with the 
provisions of AS 2601- 2001 “The Demolition of Structures” by contractors experienced 
in this class of work and holding current permits and licenses as necessary. In regards 
to the residential dwellings, the roofing and fascia materials will be removed first, 
followed by any doors and windows. The walls of the structures will then be 
demolished, together with the flooring and footings. This work will be carried out in 
accordance with the requirements of the NSW WorkCover Authority and the NSW 
Occupational Health and Safety Act, 2000. 
 
All demolished materials will be removed from the site by road transport for recycling 
and/or disposal at a Council approved location. Should any asbestos material be 
present, it will be removed and disposed by a licensed contractor to a tip registered 
with the NSW Waste Disposal Authority (in accordance with all relevant statutory 



regulations). In this regard, the Construction and Waste Management Plans further 
detail the estimated waste material types and quantities,and methods of 
disposal/recycling. 
Soil erosion and sediment control measures will be installed on-site which will ensure 
suspended solids do not flow from the site and enter off-site stormwater routes. 
The appropriate management of the demolition process as proposed will ensure that 
the work undertaken within the site will not be detrimental to public safety and the 
surrounding environment. 
 
Social and Economic Impact.  It is envisaged that at least 20 persons will be 
employed on the site during construction works, with some 70 persons being employed 
on a full-time/casual basis upon completion. As such, it is considered that this 
proposal will have a positive socio-economic impact for the area through the 
generation of such additional employment opportunities (both on-site and off-site). 
 
The proposed development will be generally in keeping with the provisions of the 
planning instruments.   The RTA and TALC have addressed the matter of Highway 
traffic and local traffic interaction, and the developer has addressed any requirements 
they have requested. 
 
Other. The other matters for consideration contained within Section 79C of the 
Environmental Planning & Assessment Act, 1979, as amended, have been assessed 
and no further issues have been identified. The site is not be unsuitable for 
development by virtue of physical characteristics (ie. flood inundation, contamination, 
subsidence and the like), nor are there any adverse issues associated with bushfire, 
flora and fauna; heritage; archaeology; and/or cultural impact. 
 
The proposed development will be constructed in accordance with the appropriate 
safety standards of the regulatory authorities (namely the Building Code of Australia 
including Section J) and, as such, it will not pose a hazard to the community and/or the 
surrounding environment. In addition to this, the development promotes the 
consideration of ecological sustainability with the application of ESD principals. Water 
sensitive and energy saving urban design principles are to be incorporated within the 
proposed development through the use of appropriate site landscaping, water/energy 
efficient fittings within the building, etc. 
 
It is therefore concluded that the proposed development will be an environmentally 
sustainable outcome. 
 
The Suitability of the site for the development 
Does the proposal suit the site?  Bulk/Scale/Sensitivity? Are there any natural or man 
made hazards?   
 
The development will be situated within the vicinity of an area of mixed use. The use 
is appropriate having regard to the development of the surrounding area and existing 
services.  
 
There are no known natural or man-made hazards that affect the site.  
 
Any submissions made in accordance with this Act or the Regulations 
If relevant, consider public and authority submissions.  Do submissions relate to valid 
Planning issues? 
 



The development proposal was extensively notified to 118 adjoining and adjacent 
landowners from the 11 March 2011 to 4 April 2011. From this there were four 
submissions received.  
 
 
Concerns raised for the proposed development included: 
 

 24 hour trading will result in vandalism and criminal activity 
 Property values may decrease 
 Noise level will be unacceptable from people, plant, traffic and 24 hour operation 
 Increased traffic in narrow Stewart Street 
 Light sequencing in Caroline Avenue only allows1-3 cars out at a time which will 

result in banking down to Stewart Street 
 Rubbish will be deposited by patrons and the acoustic wall on Stewart Street 

may be subject to graffiti 
 Delivery trucks at night will be a noise nuisance and traffic issue on the narrow 

streets 
 There will be a need for a daily litter cleanup.  This should be a condition of any 

consent 
 Trucks are already a problem parking in front of residential premises and the 

veterinary surgery on the eastern side of the Highway blocking driveways and 
noise from idling motors 

 The smell from cooking food will attract rodents  
 Are the objectives of the residential zone being met through the acoustic impact 

of a 24 hour operation 
 Are access arrangements suitable and is overtrading of a neighbouring business 

justification for the proposed ingress/egress arrangements resulting in potential 
conflict at Caroline Avenue 

 Is there adequate onsite parking, especially for buses and recreational vehicles. 
 
The applicant has responded to these concerns as follows: 
 
“Those matters raised within submissions received by Council during the notification 
process have been reviewed, and the following is noted:- 
 

 Being mindful of the surrounding traffic environment, the proposed 
development has purposefully been designed in respect of the existing road 
characteristics in place, in order to maintain an integration with the adjoining 
localised road network. Vehicle access to the proposed development will 
comprise an ingress driveway (left-turn only) located on the Caroline Avenue 
frontage, combined ingress/egress driveway on the Stewart Street frontage and 
a left-turn only ingress on the Highway frontage. Stewart Street is a local 
access road with a 7.3 metre wide roadway. In this regard, the traffic conditions 
on the road system in the vicinity of the site (including Stewart Street) are quite 
satisfactory and there are no undue delay, congestion or conflict 
circumstances. This is confirmed in the Traffic Assessment prepared by TTPA 
(submitted with the application) which states that – “Due to the very low 
volumes of traffic along Caroline Avenue the operation of the Caroline 
Avenue/Stewart Street intersection will continue to be quite satisfactory”. 

 
Accordingly, it is considered that there will not be any traffic capacity issues in 
relation to this proposed development. 
 



 As stated in the SEE Report submitted to Council, this development site has 
deliberately been identified/proposed by Hungry Jack’s (HJ’s) to service local 
residents and the daily needs of commuters past the area because of its 
proximity to the Great Western Highway. In this regard, the use of the subject 
site for a HJ’s restaurant and the proposed hours of operation will both be 
consistent with the existing nearby McDonald’s and Red Rooster land uses 
within this intersection precinct. These neighbouring restaurant activities have 
been operating for some years now and it is not envisaged that such similar 
operation within the subject site will significantly contribute to any land use 
conflict the area. 

 The proposed restaurant development is expected to comply with legislative 
requirements and community expectations. Therefore, to determine the 
feasibility of the proposed restaurant operations and hours, an assessment of 
the relative noise impact was carried out by Atkins Acoustics and their report on 
the findings of this assessment was submitted to Council with the application. 
This noise assessment confirms that, with the implementation of amelioration 
measures as proposed (eg. acoustic fencing, performance criteria for plant 
equipment, operational restrictions for servicing), the subject development can 
appropriately meet the required legislative noise goals. With such mitigation 
factors in place, it will ensure that noise will not significantly impact upon any 
sleep disturbance for adjoining residents. 

 
 In considering house values of properties adjacent to restaurants of this nature, 

the main factors which influence such values are generally associated with anti 
social behaviour and littering. In this regard, it is considered that the addition of 
another ‘fast food’ restaurant within the locality will add little to the existing anti 
social behaviour inferred, particularly given the nature of HJ’s strict 
management and operational policies. For example, HJ’s have the capacity to 
employ security guards on certain evenings during operation should patrons be 
an issue, however, it is unlikely that the proposed facility will increase the 
amount anti social behavior which already exists, as the facility merely provides 
an additional fast food option for customers within the area and/or travelling to 
the locality. 

 
The matter of littering will be addressed via appropriate waste management 
practices and facilities on-site. HJ’s will ensure there are adequate rubbish bins 
around the site and at the exit to service customers, however, control of human 
behaviour outside the site is limited.  HJ’s staff will do a litter patrol of the full 
complex daily, however, for Occupation Health and Safety reasons, staff are 
not requested to extend off site other than the pavement areas at the front of 
the property.   
 
In light of these management procedures by HJ’s, the influence associated with 
adjacent house values can be limited. 

 
 The egress onto Stewart Street has been deliberately designed and located to 

limit any unacceptable headlight glare for adjoining residents. In this regard, the 
position of the egress is directly opposite the backyard and side boundary of 
No. 11 Caroline Avenue, of which the existing dwelling is oriented towards the 
Caroline Avenue street frontage. This property will be protected from any 
unacceptable headlight glare due to the existing Colorbond fence along the 
side boundary, effectively screening any direct light from vehicles exiting the 
proposed development. 

 



Further to this, the light spill plans prepared by Electrical Design Group for this 
application demonstrate that the proposed development will not lead to any 
adverse lighting impacts within the locality. 

 
 The Traffic Assessment by TTPA reviewed the operational performance of the 

intersection during their peak traffic periods under the prevailing traffic 
demands, and SDO traffic signal arrangements (assessed by SIDRA 
modelling). The subject results revealed a satisfactory performance for these 
traffic lights. 

 
 The matter associated with rubbish is address as aforementioned. 

 
 As with any other environmental consideration, air quality is managed by 

appropriate legislation in which HJ’s are required to comply with. The 
mechanical and plant equipment associated with the restaurant facility have 
been designed to comply with the relevant Australian Standards and, as such, 
should not generate any adverse air quality impacts. 

 
 The site is controlled by Lithgow City LEP 1994 within which it is zoned ‘2(a) 

Residential’.  The planning controls for this zone permit the proposed land use 
with Council’s consent (ie. “refreshment room”), and it is noted that this 
proposal clearly accords with the stated zone objectives:-  

 
“(c) to ensure that development does not create unreasonable demands for the 
provision or extension of public amenities or services, 

 
…and… 

 
(d) to allow other uses in the zone which are compatible with housing.” 

 
 As confirmed within the Traffic Assessment by TTPA – “It is proposed to 

provide a total of 37 parking spaces and it is apparent that this will be quite 
adequate and appropriate with 2 spaces suitable for disabled drivers as per AS 
2890.6. It would not be possible to provide for tour coach parking on the site in 
any way and NO STOPPING restrictions will be applied along the road 
frontages in order to avoid any tendency for on-street parking”. 

 
Accordingly, it is considered that there will not be any parking capacity issues in 
relation to this proposed development.” 
 

It is considered that the issues raised by the objectors have been appropriately 
addressed in the submission in response from the applicant. 
 

Sydney Catchment Authority 
The application was referred to the Sydney Catchment Authority who provided the 
following comments and conditions: 

Based on the SCA’s site inspection and the information provided, the proposed 
development has been assessed by the SCA as being able to achieve a neutral or 
beneficial effect on water quality provided appropriate conditions are included in any 
development consent and are subsequently implemented. 

The Chief Executive would therefore concur with Council granting consent to the 
application subject to the following conditions being imposed: 

 



General 

1. The site layout and works are to be as shown on the Site Layout Plans prepared 
by Wbp Architects (Drawing No. SK6; Rev: 8; dated 18.02.11).  Any revision to 
the site layout or works is to be agreed to by the Sydney Catchment Authority; 

Reason for Condition 1- The Sydney Catchment Authority has based its assessment 
under the Drinking Water Catchments Regional Environmental Plan No. 1 on this 
version of the development; 

Stormwater Management 

2. A stormwater drainage system including pits, pipes, a 31 cubic metre on-site 
detention basin and all stormwater treatment and management measures are to be 
implemented as specified in the MUSIC Model Assessment Report (dated 30 March 
2011) and the Drainage Design Layout Plan (Drawing No. 201978 E01 & E02; 
Issue B; dated 21.02.11) both prepared by LandTeam Australia Pty Ltd, in 
particular as elaborated or varied in the following conditions; 

Rainwater Tanks 

3. Rainwater tanks with a minimum total capacity of 10,000 litres must be installed 
to collect roof runoff from the restaurant building and shall meet the following 
specific requirements: 

 the rainwater tanks must be plumbed to toilets, the hot water system and 
areas of non potable use, including landscape irrigation; 

 roof and gutters must be designed such that roof runoff is captured in the 
rainwater tanks; 

 overflow from the rainwater tanks shall be directed to the site stormwater 
drainage system; 

Bioretention Basin 

4. A bioretention basin is to be located and constructed as shown on the Drainage 
Design Layout Plan (Drawing No. 2019798 E01; Issue B; dated 21.02.11) 
according to the following specifications: 

 the bioretention basin is to be hydraulically sized and designed as shown on 
the Drainage Design Details Plan (Drawing No. 2019798 E02; Issue B; dated 
21.02.11), and must also be consistent with Chapter 6 of WSUD Engineering 
Procedures: Stormwater (Melbourne Water 2005); 

 the bioretention basin is to have a minimum filter area of 35 square metres 
and a minimum filter depth of 600 mm above the underdrain;; 

 the basin is to have a minimum extended detention depth of 300mm; 

 the filter media must be a sandy loam with a median particle diameter of 
0.45mm; 

 the overflow and final drainage discharge from the bioretention basin shall be 
directed to the Council’s stormwater drainage system; 

5. The bioretention basin must be protected by erosion and sediment control 
measures during any construction and post-construction period until the ground 
surface is revegetated or stabilised; 

6. The bioretention basin must be permanently protected from vehicular damage by 
fences, bollards, slotted kerbs or similar permanent structures, with signs to be 
erected to advise of the nature and purpose of their water quality management 
function; 



7. Any variation to stormwater treatment, management and devices is to be agreed 
to by the Sydney Catchment Authority; 

Reason for Conditions 2 to 7 – To ensure appropriate stormwater treatment and 
quality control measures are in place so as to achieve a sustainable neutral or 
beneficial impact on water quality, particularly during wet weather over the longer 
term; 

Operational Environmental Management Plan 

8. An Operational Environmental Management Plan (OEMP) detailing the 
requirements and responsibilities for the inspection and maintenance of all 
stormwater structures, including rainwater tanks, stormwater drains, pits and 
pipes, and the bioretention basin is to be developed in consultation with the 
Sydney Catchment Authority and Council prior to the issuance of an occupation 
certificate for the restaurant; 

Reason for Condition 8 – To ensure that the stormwater quality management works 
associated with the development are designed and maintained so as to have a 
sustainable neutral or beneficial impact on water quality over the longer term; 

Construction Activities 

9. A  Soil and Water Management Plan (SWMP) is to be prepared for all works 
proposed or required for the development by a person with knowledge and 
experience in the preparation of such plans.  The SWMPs must be prepared prior 
to any construction commencing, and are to meet the requirements outlined in 
Chapter 2 of NSW Landcom’s Soils and Construction : Managing Urban 
Stormwater (2004) manual - the “Blue Book”, and be to the satisfaction of 
Council; 

10. Effective erosion and sediment controls are to be installed prior to all construction 
works including site access and earthworks for the building.  The controls must 
prevent sediment and contaminated water leaving the construction site, and are 
to be regularly maintained and retained until works have been completed and 
groundcover established or ground stabilized. 

Reason for Conditions 9 & 10 – To manage adverse environmental and water quality 
impacts during the construction stage of the development and to minimise the risk of 
erosion, sedimentation and pollution within or from the site during this construction 
phase.  
 
Roads & Traffic Authority/Lithgow City Council Traffic Authority Local 
Committee/LCC Operations 
The application was referred to the RTA and TALC/LCC Operations Division for 
consideration. 
 
The RTA commented as follows: 
 

 Each access into the development must be sufficient to accommodate the 
largest class of vehicle permitted access via that driveway and shall be 
designed in accordance with the RTA Guide to Traffic Generating 
Developments and to meet turning circle requirements. 

 The maximum size vehicle permitted access to the development via the Great 
Western Highway access driveway is an 8.8 metre rigid vehicle, with the 
exception of a 10.2 metre long refuse vehicle. 



 The maximum size vehicle permitted access to the development via the 
Caroline Avenue access driveway is a 10 metre long rigid vehicle. 

 Service vehicle access to the site is to be outside of peak operating hours and 
at such times so as not to cause queuing on the Great Western Highway. 

 The proposed combined access on Stewart Street is to be not less than 9 
metres wide with 1 metre splays at the kerb line. The centre of the access is 
to be defined by longitudinal delineation. 

 Heavy vehicles are not permitted access into the development via the Stewart 
Street access driveway. 

 All traffic movements into and out of the development are to be in a forward 
direction. 

 All activities, including loading and unloading of goods, associated with the 
development are to be carried out on site. 

 Advertising signage is to contained wholly within the development and not 
prove a hazard or nuisance to road users on public roads. 

 Signage is not to flash, move or be objectionably glaring or luminous. 
Luminosity is to be in accordance with the Transport Corridor Outdoor 
Advertising Signage Guidelines for Zone 3. 

 Lighting is to be in accordance with Australian Standards and is not to be a 
distraction or a nuisance to road users through light spillage onto the road 
corridor. 

 Landscaping and vegetation of the site is not to interfere with driver or 
pedestrian sight lines. 

 The pavement and seal of widened sections of the Great Western Highway 
are to be consistent with the existing pavement and seal on the highway. In 
this regard a pavement design is to be forwarded to the RTA for approval. 
The approved layout and pavement design will form part of the Works 
Authorisation Deed. 

 As works are required on the Great Western Highway the developer will be 
required to undertake private financing and construction of the works on a 
road in which the RTA has a statutory interest. A formal agreement in the 
form of a Works Authorisation Deed is required between the developer and 
the RTA.  

 The Works Authorisation Deed is to be entered with the RTA before a 
Construction Certificate is issued. 

 A Road Occupancy Licence is required prior to any works commencing within 
three metres of the travel lanes of the Great Western Highway. This can be 
obtained by contacting Mr Paul Maloney on (02) 6861 1686. Submission of a 
Traffic Management Plan incorporating a Traffic Control Plan is required as 
part of this licence. 

 All works associated with the development are to be at no cost to the RTA. 
 
 
TALC/LCC Operations Division commented as follows: 
 
An onsite meeting took place on 2 June 2011.  A number of issues were discussed 
relating to traffic flows in regards to the proposed Hungry Jack’s development, 
including the location and use of the three proposed entry/exits to the site.  It was 
noted that the main entry to the site will be a left movement for traffic travelling west 
on the Great Western Highway into the site.  It is proposed to have an exit and inlet 
driveway in Stewart Street into the site and inlet driveway to the site from Caroline 
Avenue. 
 
The following conditions are to apply to any consent: 



 
 No stopping signs are to be erected for the entire length of the proposed 

development in Stewart Street on both sides of the street. 
 No stopping signs are to be erected for the full length of the property on both 

sides of Caroline Avenue. 
 Traffic lanes in Caroline Avenue are to be clearly marked, one with a left turn 

arrow and one with a through arrow, and similarly, on the departure side there 
is to be a through lane and a left turn lane clearly marked in Caroline Avenue. 

 The centre line of Caroline Avenue requires the construction of a median strip 
to prevent any right turn vehicles making a manoeuvre into the entry driveway 
of Hungry Jack’s. 

 The left turn movement from Caroline Avenue onto the Great Western 
Highway will be changed with a left turn arrow being installed in the traffic 
signalisation.  This will replace the stop and turn on red signal sign. 

 The store is to operate 24 hours.  Internal lighting on the site is to be subdued 
to the point where there is no spill over into the residential areas in Caroline 
Avenue and Stewart Street. 

 Stop signs are to be installed at the intersection of Caroline Avenue and 
Stewart Street. 

 All driveways are to be constructed to ensure that the proposed traffic 
movements only are permitted at those locations, that is, the left turn into the 
site from Caroline Avenue will be constructed to ensure that there are no 
vehicle movements leaving this particular driveway and similarly, the left turn 
driveway into the site from the Great Western Highway. 

 All work is to be carried out at the expense of the applicant and in accordance 
with the requirements of the Group Manager Operations. 

   
 
 Sewerage and Water 
 
The following conditions were provide by Council’s Acting Water and Wastewater 
Manager:  
 
A detailed hydraulic plan for water and sewerage services prepared by an accredited 
engineer is to be provided before the construction certificate is issued. 
 
A detailed works as executed plan for water and sewerage services prepared by an 
accredited engineer is to be provided before the Interim/Occupation Certificate is 
issued for the project. 

 
Sewerage 
 

1. A single sewer service tie (junction) is to be provided to service the whole of 
the development. This may be achieved by using an existing service tie 
remaining from existing dwelling. All redundant service ties are to be removed 
from the sewer main and the pipe section replaced. 

 
2. Should a new service tie be required the following will apply; 

 A service tie connecting to a sewer outside a residential block should 
generally be at right angles to the sewer. Where a service is a 
maintenance hole (manhole) or “dead-end”, the service shall be at an 
angle between 90° and 180° from the downstream sewer to ensure a 
smooth flow of entry into the main line. 

 



 Service ties shall be located clear of all authorities easements, 
driveways and retaining walls.  

 
 Where the sewer main is located outside of the residential block, the 

service tie shall extend inside the property boundary and an inspection 
shaft extended vertically upward to the surface ground level to form a 
shaft. The tie should generally be located on the sewer main line at 
1.0 metre from the lowest corner of the property and extend 1 metre 
into the boundary. 

 
 Sewer service ties are normally 150mm solvent welded pipes or 

rubber ring (in mine subsidence areas. 
 

 In calculating the depth the designer should be familiar with the 
requirements for grade and depth provided in AS/NZS 3500.2 sections 
3.4 and 3.7. 

 
An acceptable design will have the following minimum depths of cover 
to the service tie: 
 calculated on the basis of minimum cover with a property of 

300mm and a maximum possible length of drain at a grade of 1 in 
60 

 calculated on the basis of minimum cover with in the property, if 
subject to vehicular traffic, of 500mm and a maximum possible 
length of drain at a grade of 1 in 60. 

 
 The service tie shall have a minimum grade of 1.0 % and a maximum 

of 20 %. For ties to deep sewers, a buried vertical riser is to be used. 
 

 On deep sewers that are near boundaries it may be necessary to 
use a BVR. These are to be noted on work-as-executed drawings. 
It is absolutely critical that BVR’s are installed on a compacted 
trench base with suitable concrete support 

 

3  Sewer pipe materials and construction methods 

3.1 Types of pipe 

Sewers shall be constructed from materials proven to be structurally sound and 
durable, and shall have satisfactory jointing systems. The use of two or more types of 
pipe material on a single run of pipe between adjacent maintenance holes is not 
acceptable. 

Materials approved for use in sewers are: 

 Vitrified Clay - VC  
 Reinforced Concrete - RC, see notes 1, 2 and 3  
 Ductile Iron - DICL, see notes 1, 2  
 Unplasticised Poly Vinyl Chloride – uPVC (Equivalent to class SEH, solid wall 

or approved structured wall), see note l  
 Glass Reinforced Plastics - GRP, see note 4 (Polyester Based)  
 Polyethylene – HD-PE, see note 4  



Notes 

1. Not to be used within, nor up to 1 km downstream of industrial areas or 
hospitals.  

2. Concrete shall be made with Type "SR" sulphate resisting cement with a tri-
calcium aluminate content not greater than 5%, or Type "LH" low heat 
cement. Concrete pipes intended for other than trunk sewers shall be 
manufactured with a minimum 10mm sacrificial layer on the inside of the pipe.  

3. Concrete pipes are not acceptable for DN150 and DN225 sewers. 
4. Subject to special conditions and only with written approval of Lithgow City 

Council.  

Proposals for the use of other materials will be considered if supported by adequate 
technical and performance data. 

Where the pipe material is known it shall be shown on the drawings. Where the pipe 
material is not known prior to submission for detailed design acceptance, the 
drawings are to contain notes ensuring that the above requirements are satisfied. 

3.2 Class of pipes 

 Sewerage pipes must be of adequate strength to meet overburden and traffic 
loads. Loads are to include loads created from likely construction and 
maintenance activities;  

 VC pipes shall be Class 4 or stronger;  
 Class 2 (X), 3 (Y) and 4 (Z) reinforced concrete pipes manufactured in 

accordance with the latest version of AS 4058 are acceptable if used in 
accordance with the requirements of AS 3725;  

Water 

1. The purchase of special maintenance equipment and plant requires 
considerable lead times, special approvals and funding. As a consequence, 
no design incorporating the need for special or unusual equipment should be 
prepared without the prior written approval of Lithgow City Council. 

This requirement also extends to the need to use special techniques or hired 
equipment. To ensure that maintenance personnel can respond and overcome 
operational problems consistent with service objectives, it is essential that 
maintenance of the system is not dependent on non-standard techniques or 
equipment 

2. The minimum cover to water mains shall normally be 750mm in roadways or 
traffic areas and 600mm elsewhere. The minimum cover to water services 
shall be 450mm in roadways or traffic areas and 375mm elsewhere. Provision 
shall be made for transient loads such as construction equipment where cover 
is reduced during the construction phase. 

A pipeline shall be lowered when cover is removed from existing pipelines for 
new works (such as roads). If this is physically impossible then consideration 
shall be given to protection by a suitably designed reinforced concrete relieving 
slab; extending at least 500mm into natural ground beyond existing pipe trench 
lines. This slab shall be segmented by construction joints into maximum l.0 



metre long easily removed segments, and separated from the pipe obvert by 
no less than 25mm of granular or compressible material. 

 
Thrust or anchor blocks of plain or reinforced concrete, which have been 
designed to resist unbalanced hydraulic forces, shall be provided at all bends, 
tees, tapers, in-line stop valves and dead ends. 
To limit the scouring effect arising from water flow within the pipe bedding 
material, and also to anchor the pipe, special bedding, trench stops and scour 
stops may be required. Scour stops shall be provided along inclined mains 
where the slope is 5 to 30%. Trench stops can be regarded as an alternative to 
scour stops and may be provided along inclined mains where the slope is 5 to 
15%. To enable easy location, trench and scour stops shall be placed at 
intervals of equal length with spacing not exceeding that which is specified 

 
 

3. Water service connections works are to be undertaken under the provisions 
of Section 152 of the Local Government (General) Regulations 2005 

Water services should be of single service drawn copper pipe, Type A, 
manufactured in accordance with AS 1432. Services are to be a minimum of 
20mm diameter, with 1.4mm wall thickness or DN 25 PE with a minimum PN 
12.5 rating and compliant with AS 4130 

Brass or copper capillary fittings are to be installed at all joints, branches, and 
bends. Meter boxes, meters, maincocks and elbows are to be of a type 
approved by the Water and Wastewater Manager or alternatively these fitting 
can be provided by Council at full cost recovery. 

Separate metered water services are to be provided to every allotment, as 
well as parks, reserves and landscaped roundabouts. 

The meter box for each lot should be located approximately 500mm outside 
the front and side property boundaries. Services should be located in pairs at 
side property boundaries. Note that the stop valve should be located no more 
than 450mm from the water meter, measured from the road alignment. 

All service connections should cross the road perpendicular to the road 
centreline. Non-detectable marking tape to AS 2648 shall be laid 150mm 
above all water services. Such connections should be marked on each kerb 
with a “W” 

A Work as Executed plan (WAE) MUST be submitted to council prior to the 
the Occupation Certificate being issued, outlining the following: 
- Service meter location 
- Allotment number that meter is assigned to 
- Serial number of water meter 

 
4. Fire hydrants of an approved type are to be installed along the water main at 

such convenient distances, and at such places, as may be necessary for the 
ready supply of water to extinguish fires accordance with AS/NZS 2419. 

 

5. All maincocks, tees, hydrants, stop valves, scour valves, and air valves 
should be located within the public footway and shall be of type approved by 
Council. 

 
 



 
Building 
 
As part of the assessment the application was forwarded Councils Health & Building 
Officers who indicated that the development can be supported subject to the 
following conditions: 
 
General Requirements 

   All building work must be carried out in accordance with the provisions of the Building 
Code of Australia. 

 
A construction certificate is required prior to the commencement of any site or 
building works.  This certificate can be issued either by Council as the consent 
authority or by an accredited certifier.   

 
  Your attention is drawn to the existence of the Disability Discrimination Act.  A 

construction certificate is required to be obtained for the proposed building which will 
provide consideration under the Building Code of Australia, however, the 
development may not comply with the requirements of the Disability Discrimination 
Act.  This is the sole responsibility of the owner, builder and applicant.       
 
The garbage storage area shall be provided with a concrete base and provided with 
a concrete base and tap adjacent to the bin area.  Landscaping is to be provided to 
conceal the bins from view from the road or carparking area. 
 
Requirements during construction  
To ensure structural integrity, the maintenance of minimum health standards, the 
management of the buildings surrounds and the protection of the environment, 
compliance certificates are to be issued at significant stages throughout the 
construction period.  These stages are: 
a) Pier holes/pad footings before filling with concrete. 
b) Trenches complete with reinforcing and prior to filling with concrete. 
c) Internal drainage carried out by licensed plumber prior to covering 
d) Reinforcing steel in position and before concrete is poured (slabs, footings, 

lintels, beams, columns, floors, walls and the like. 
e) Slab base if no piers required and prior to placement of the membrane. 
f) Floor frame, dampcourse, antcapping, foundation walls before floor material is 

laid. 
g) Framing when external wall and roof cladding is in place and prior to internal 

linings. 
h) External drainage (including onsite waste disposal system) installed by a licensed 

plumber and prior to covering.  
i) Wet area flashing prior to tiling or covering. 
j) Stormwater drainage between building and discharge point (drainage pipes, 

soakage pits and the like) prior to covering. 
k) Completion of the development and sign off to all conditions of the consent 

including landscaping, prior to occupation and use. 
At each inspection, erosion and sediment control measures and site management 
will be inspected.   
Note: forty-eight (48) hours notice shall be given to Council prior to 
inspections. 
 
All construction work on site shall only occur between the following hours: 



 
Monday to Friday    7.00am to 6.00pm 
Saturday     8.00am to 1.00pm 
Sunday and public holidays    No work 
 
That the rainwater drains are connected to the water storage tank. 
Note: Overflow pipes are to be directed to the site drainage system in 
accordance with Sydney Catchment Authority requirements. 
 
That all "wet area" floors, including concrete, shall be flashed to walls with approved 
material so as to effectively prevent moisture entering the structure.  Particular 
attention is to be paid to the flashing of the shower recess.  Any wet area flashing 
shall comply with AS 3740 "Waterproofing of Wet Areas within Residential Buildings".   
 
That applications to carry out sewer drainage in sewered areas and connection to 
Council’s water supply must be lodged prior to commencement of any work on site. 
 
That all plumbing and drainage work be carried out by a licensed plumber and 
drainer and inspected by Council officers. 
 
Access for disabled persons and the provision of sanitary facilities shall be in 
accordance with the Building Code of Australia and Australian Standard 1428 
“Design for Access and Mobility”.    
 
Commercial Kitchen Requirements  
All food preparation, storage, and handling areas are to constructed in accordance 
with Australian Standard 4674 - 2004 Design, construction and fit-out of food 
premises.   . The fit out must be able to meet the operational requirements of the 
Australian New Zealand Food Standards Code (FSANZ 2008) 
 
To ensure emissions from cooking processes are effectively removed and to avoid 
air pollution mechanical exhaust ventilation must be provided above cooking 
appliances and constructed in accordance with Australian Standard 1668.2 – 1991 – 
“The use of Mechanical Ventilation and Air Conditioning in Buildings – Part 2: 
Mechanical Ventilation for Acceptable Indoor-air quality”.     
 
Requirements prior to issue of the Occupation Certificate 
Prior to the use/occupation of the structure an Occupation Certificate must be issued 
by the Principal Certifying Authority. 
 
Upon completion of the building and prior to issue of an Occupation Certificate, all of 
these services must be certified on a Fire Safety Certificate as required and 
submitted to Council stating that the essential fire and other safety measures have 
been installed and comply with the relevant standard specified below. 
 

Once the building is occupied, an Annual Fire Safety Statement must be 
submitted to Council and the NSW Fire Brigades, PO Box A249, 
SYDNEY SOUTH NSW 2001, and a copy retained on site certifying that: 

 (i) The essential fire and other safety measures have been 
maintained and serviced at regular intervals in 
accordance with the appropriate maintenance specified 
below and are still operable; and 

 (ii) That the path of travel is clear of anything which would 
impede free passage of any person at any time. 

 



Fire Safety Requirements 
Illuminated exist signs (complying with Australian Standard AS 2293 – Emergency 
Evacuation Lighting in Buildings and E4.8 of the Building Code of Australia) must be 
installed over each required exit. 
 
Exit signs are to be provided on all access doors.  These are to be designed and 
installed in accordance with AS2293. 
 
In accordance with the Building Code of Australia, portable fire extinguishers must be 
installed within the building in accordance with the requirements of Australian 
Standard AS 2444.  A 3.5kg carbon dioxide portable fire extinguisher and 1.2m 
x1.2m fire blanket are to be installed within the kitchen area of the building. 
 
All doors forming required exits or on paths of travel to required exits shall be readily 
opened by single handed action on a single device without recourse to a key from the 
side facing the person seeking egress from the building.   Two-leaf doors are to be 
fitted with panic bars located between 900mm and 1.1m from the floor.  
 
Fire hazard properties of floor, walls, ceiling linings/coverings, sarking and the like 
are to comply with Specification C1.10/C1.10a.   
 
 
The essential fire and other safety measures applicable to this building are to be 
listed in a Fire Safety Schedule on issue of the construction certificate. 
 
Trade Waste Requirements 
A Liquid Trade Waste Application is to be completed and submitted to and approved 
by Councils Environmental Health Officer prior to the commencement of the external 
drainage/grease arrestor installation.  
 
Dry basket arrestors are to be installed in all floor wastes located in food handling 
and food preparation areas. 
 
Sink screens are to be installed to all sinks located in the food handling and food 
preparation areas.   
 
The public interest 
Have any genuine Planning issues been raised by the wider public?  Is there genuine 
irrefutable concerns relating to public health & safety? 
 
Nil.   
 

DISCUSSION AND CONCLUSIONS 

The application has been assessed in accordance with the relevant legislation, 
regulations and policies and is considered appropriate for the site subject to 
conditions. 



 

 

RECOMMENDATION 

THAT the application be approved subject to the following conditions: 
 
1 That negotiation with the applicant and Council to enter into a Planning 

Agreement to contribute towards the cost of maintenance to the footway and 
strip of land on the Great Western Highway and community facilities be 
entered into and all particulars of the Planning Agreement be finalised prior to 
final occupation. 

 
 
General Conditions 
 
2 That the development be carried out in accordance with the application, 

Statement of Environmental Effects, accompanying information, plans 
submitted with the application and any further information provided during the 
process unless otherwise amended by the following conditions. 

 
3 Recommendations for Acoustic treatment and noise minimisation detailed 

under Cl7.1 of the Acoustic Report (ref 41.6599.R1:CFCD5) from Atkins 
Acoustics dated February 2011 are to be carried out by the applicant. 
 
A report from the Acoustic Engineer is to be provided to Council prior to 
occupation of the site stating that works recommended in the report have been 
carried out in a satisfactory manner. 

  
4 Prior to the commencement of any works on site, the applicant shall advise 

Council of any damage to property controlled by Council which adjoins the site 
including kerbs, gutters, footpaths, walkways, reserves and the like.  Failure to 
identify existing damage will result in all damage detected after completion of 
the building work being repaired at the applicant’s expense. 

 
5 The applicant shall comply with all reasonable requests from Council with 

regard to any complaints received during the construction works. 
 
6 Allotments 61-65 in DP 36295 are to be consolidated into one allotment prior to 

issue of an Occupation Certificate. 
 
7 The restaurant proprietors shall accept full responsibility for the behaviour of 

patrons while on the premises, and will employ a security company/guard as 
necessary to control behaviour during night periods. 

 
8 To minimise the impact of noise from the development on the surrounding 

environment, the restaurant proprietor/manager shall take all steps necessary 
to ensure that no noise nuisance occurs from persons entering or leaving the 
premises. 

 
 
 
 



Demolition 
 

9 Demolition works are to be carried out in accordance with Australian Standard 
2601- “Demolition of structures”.   Note: Work involving bonded asbestos 
removal work (of an area of more than 10 square metres) or friable 
asbestos removal work must be undertaken by a person who carried on a 
business of such removal work in accordance with a licence under clause 
318 of the Occupational Health and Safety Regulation 2001.  

 
10 The works shall be executed, by competent persons with due regard at all times 

for safe working practices and in accordance with the approved work plan, a 
copy of which shall be kept on site.  Any modifications to the work plan, which 
may be necessary as the work progresses, shall be made by a competent 
person in accordance with Clause 2.1 AS2601.  The structure to be demolished 
and all its components shall be maintained in a stable and safe condition at all 
stages of the demolition work.  

 
11 That minimal disturbance is caused to the site during construction works 
 
12 Security fencing shall be provided around the perimeter of the demolition site to 

prevent unauthorised entry into the demolition area and protect public and 
employees from injury.  Warning notices displaying the words “WARNING 
DEMOLITION IN PROGRESS” shall be fixed to fencing to warn the public. 

 
13 The demolition area is to be illuminated and clearly visible at all times. 
 
14 No demolition activity shall cause damage to or adversely affect the structural 

integrity of adjoining buildings. 
 
15 The structure to be demolished and all its components shall be maintained in a 

stable and safe condition at all stages of the demolition work. 
 
16 Precautions shall be taken to ensure that the stability of all parts of the 

structure, and the safety of persons on and outside the site will be maintained in 
the event of sudden and severe weather changes. 

 
17 All demolished material and excess spoil from the site shall be disposed of at 

the Lithgow Waste Management facility in a location and in a manner approved 
of by Council.  No material is to be burnt on site. 

 
18. Approval must be obtained from Council’s Environmental and planning Division 

prior to the disposal of any waste (including VENM) at any Council owned 
facility.  Certification of the classification of the waste in accordance with the 
Environmental Guidelines: Assessment, Classification and Management of 
Liquid and Non-liquid Wastes and quantities will be required to be submitted.  
Also, waste receipts will need to be obtained and provided to Council prior to 
issue of an Occupation Certificate.     

 
 
Hours of Operation 
19 Hours of Operation are restricted to the following: 
 
 Drive-thru:  24hour 7 days 
 Restaurant:  6.00am to midnight 7days 
  



 The applicant is to submit for review for Council assessment, 12 months after 
the commencement of 24 hour trading.  This review is to detail if any complaints 
or submissions that were received by Hungry Jack’s or Council in regards to the 
24 hour operation, and is to detail any measures undertaken to rectify any 
relevant issues raised.  Upon submission of this review Council will assess and 
recommend ameliorative measures if necessay. 

Sewerage and Water 
Administrative 
20 A detailed hydraulic plan for water and sewerage services prepared by an 

accredited engineer is to be provided before the construction certificate is 
issued. 

 
21 A detailed works as executed plan for water and sewerage services prepared 

by an accredited engineer is to be provided before the Interim/Occupation 
Certificate is issued for the project. 

 
Sewerage 
22 Single sewer service tie (junction) is to be provided to service the whole of the 

development. This may be achieved by using an existing service tie remaining 
from existing dwelling. All redundant service ties are to be removed from the 
sewer main and the pipe section replaced. 

 
23 Should a new service tie be required the following will apply; 

 A service tie connecting to a sewer outside a residential block should 
generally be at right angles to the sewer. Where a service is a maintenance 
hole (manhole) or “dead-end”, the service shall be at an angle between 90° 
and 180° from the downstream sewer to ensure a smooth flow of entry into 
the main line. 

 
 Service ties shall be located clear of all authorities easements, driveways and 

retaining walls.  
 

 Where the sewer main is located outside of the residential block, the service 
tie shall extend inside the property boundary and an inspection shaft 
extended vertically upward to the surface ground level to form a shaft. The tie 
should generally be located on the sewer main line at 1.0 metre from the 
lowest corner of the property and extend 1 metre into the boundary. 

 
 Sewer service ties are normally 150mm solvent welded pipes or rubber ring 

(in mine subsidence areas. 
 

 In calculating the depth the designer should be familiar with the requirements 
for grade and depth provided in AS/NZS 3500.2 sections 3.4 and 3.7. 

 
An acceptable design will have the following minimum depths of cover to the 
service tie: 

 calculated on the basis of minimum cover with a property of 
300mm and a maximum possible length of drain at a grade of 1 in 
60 

 calculated on the basis of minimum cover with in the property, if 
subject to vehicular traffic, of 500mm and a maximum possible 
length of drain at a grade of 1 in 60. 

 



 The service tie shall have a minimum grade of 1.0 % and a maximum of 20 
%. For ties to deep sewers, a buried vertical riser is to be used. 

 
 On deep sewers that are near boundaries it may be necessary to 

use a BVR. These are to be noted on work-as-executed drawings. 
It is absolutely critical that BVR’s are installed on a compacted 
trench base with suitable concrete support 

 

24 Sewer pipe materials and construction methods 

 Sewers shall be constructed from materials proven to be structurally sound and 
durable, and shall have satisfactory jointing systems. The use of two or more 
types of pipe material on a single run of pipe between adjacent maintenance 
holes is not acceptable. 

Materials approved for use in sewers are: 

 Vitrified Clay - VC  
 Reinforced Concrete - RC, see notes 1, 2 and 3  
 Ductile Iron - DICL, see notes 1, 2  
 Unplasticised Poly Vinyl Chloride – uPVC (Equivalent to class SEH, solid wall 

or approved structured wall), see note l  
 Glass Reinforced Plastics - GRP, see note 4 (Polyester Based)  
 Polyethylene – HD-PE, see note 4  

Notes 

5. Not to be used within, nor up to 1 km downstream of industrial areas or 
hospitals.  

6. Concrete shall be made with Type "SR" sulphate resisting cement with a tri-
calcium aluminate content not greater than 5%, or Type "LH" low heat 
cement. Concrete pipes intended for other than trunk sewers shall be 
manufactured with a minimum 10mm sacrificial layer on the inside of the pipe.  

7. Concrete pipes are not acceptable for DN150 and DN225 sewers. 
8. Subject to special conditions and only with written approval of Lithgow City 

Council.  

Proposals for the use of other materials will be considered if supported by 
adequate technical and performance data. 

Where the pipe material is known it shall be shown on the drawings. Where the 
pipe material is not known prior to submission for detailed design acceptance, the 
drawings are to contain notes ensuring that the above requirements are satisfied. 

Class of pipes 

 Sewerage pipes must be of adequate strength to meet overburden and traffic 
loads. Loads are to include loads created from likely construction and 
maintenance activities;  

 VC pipes shall be Class 4 or stronger;  
 Class 2 (X), 3 (Y) and 4 (Z) reinforced concrete pipes manufactured in 

accordance with the latest version of AS 4058 are acceptable if used in 
accordance with the requirements of AS 3725;  



Water 

25 The purchase of special maintenance equipment and plant requires 
considerable lead times, special approvals and funding. As a consequence, no 
design incorporating the need for special or unusual equipment should be 
prepared without the prior written approval of Lithgow City Council. 

This requirement also extends to the need to use special techniques or hired 
equipment. To ensure that maintenance personnel can respond and overcome 
operational problems consistent with service objectives, it is essential that 
maintenance of the system is not dependent on non-standard techniques or 
equipment 

26 The minimum cover to water mains shall normally be 750mm in roadways or 
traffic areas and 600mm elsewhere. The minimum cover to water services 
shall be 450mm in roadways or traffic areas and 375mm elsewhere. Provision 
shall be made for transient loads such as construction equipment where cover 
is reduced during the construction phase. 

 A pipeline shall be lowered when cover is removed from existing pipelines for 
new works (such as roads). If this is physically impossible then consideration 
shall be given to protection by a suitably designed reinforced concrete 
relieving slab; extending at least 500mm into natural ground beyond existing 
pipe trench lines. This slab shall be segmented by construction joints into 
maximum l.0 metre long easily removed segments, and separated from the 
pipe obvert by no less than 25mm of granular or compressible material. 

 
 Thrust or anchor blocks of plain or reinforced concrete, which have been 

designed to resist unbalanced hydraulic forces, shall be provided at all bends, 
tees, tapers, in-line stop valves and dead ends. 
To limit the scouring effect arising from water flow within the pipe bedding 
material, and also to anchor the pipe, special bedding, trench stops and scour 
stops may be required. Scour stops shall be provided along inclined mains 
where the slope is 5 to 30%. Trench stops can be regarded as an alternative to 
scour stops and may be provided along inclined mains where the slope is 5 to 
15%. To enable easy location, trench and scour stops shall be placed at 
intervals of equal length with spacing not exceeding that which is specified 

 
 

27 Water service connections works are to be undertaken under the provisions of 
Section 152 of the Local Government (General) Regulations 2005 

 Water services should be of single service drawn copper pipe, Type A, 
manufactured in accordance with AS 1432. Services are to be a minimum of 
20mm diameter, with 1.4mm wall thickness or DN 25 PE with a minimum PN 
12.5 rating and compliant with AS 4130 

 Brass or copper capillary fittings are to be installed at all joints, branches, and 
bends. Meter boxes, meters, maincocks and elbows are to be of a type 
approved by the Water and Wastewater Manager or alternatively these fitting 
can be provided by Council at full cost recovery. 

 Separate metered water services are to be provided to every allotment, as 
well as parks, reserves and landscaped roundabouts. 



 The meter box for each lot should be located approximately 500mm outside 
the front and side property boundaries. Services should be located in pairs at 
side property boundaries. Note that the stop valve should be located no more 
than 450mm from the water meter, measured from the road alignment. 

 All service connections should cross the road perpendicular to the road 
centreline. Non-detectable marking tape to AS 2648 shall be laid 150mm 
above all water services. Such connections should be marked on each kerb 
with a “W” 

 A Work as Executed plan (WAE) MUST be submitted to council prior to the 
the Occupation Certificate being issued, outlining the following: 
- Service meter location 
- Allotment number that meter is assigned to 
- Serial number of water meter 

 
28 Fire hydrants of an approved type are to be installed along the water main at 

such convenient distances, and at such places, as may be necessary for the 
ready supply of water to extinguish fires accordance with AS/NZS 2419. 

 

29 All maincocks, tees, hydrants, stop valves, scour valves, and air valves should 
be located within the public footway and shall be of type approved by Council. 

 
Graffiti & Vandalism 
 
30 Any vandalism and graffiti are to be removed from the proposed building at the 

earliest possible time during the life of the approval. 
 

Trade Waste Requirements (only if the proponent undertakes food preparation) 
 
31 A Liquid Trade Waste Application is to be completed and submitted to and 

approved by Councils Environmental Health Officer prior to the commencement 
of the external drainage/grease arrestor installation.  

 
32 Dry basket arrestors are to be installed in all floor wastes located in food 

handling and food preparation areas. 
 
33 Sink screens are to be installed to all sinks located in the food handling and 

food preparation areas.   
 
Lighting 
 
34 Any proposed external and security lighting should be directed and shielded to 

avoid light spillage to adjoining residential areas.  
 
35 That external lighting shall be adjusted or hooded to prevent glare nuisance. 
 
Roads & Traffic Authority  
 
36 Each access into the development must be sufficient to accommodate the 

largest class of vehicle permitted access via that driveway and shall be 
designed in accordance with the RTA Guide to Traffic Generating 
Developments and to meet turning circle requirements. 

 



37 The maximum size vehicle permitted access to the development via the Great 
Western Highway access driveway is an 8.8 metre rigid vehicle, with the 
exception of a 10.2 metre long refuse vehicle. 

 
38 The maximum size vehicle permitted access to the development via the 

Caroline Avenue access driveway is a 10 metre long rigid vehicle. 
39 Service vehicle access to the site is to be outside of peak operating hours and 

at such times so as not to cause queuing on the Great Western Highway. 
 
40 The proposed combined access on Stewart Street is to be not less than 9 

metres wide with 1 metre splays at the kerb line. The centre of the access is to 
be defined by longitudinal delineation. 

 
41 Heavy vehicles are not permitted access into the development via the Stewart 

Street access driveway. 
 
42  All traffic movements into and out of the development are to be in a forward 

direction. 
 
43 All activities, including loading and unloading of goods, associated with the 

development are to be carried out on site. 
 
44 Advertising signage is to contained wholly within the development and not 

prove a hazard or nuisance to road users on public roads. 
 
45 Signage is not to flash, move or be objectionably glaring or luminous. 

Luminosity is to be in accordance with the Transport Corridor Outdoor 
Advertising Signage Guidelines for Zone 3. 

 
46 Lighting is to be in accordance with Australian Standards and is not to be a 

distraction or a nuisance to road users through light spillage onto the road 
corridor. 

 
47 Landscaping and vegetation of the site is not to interfere with driver or 

pedestrian sight lines. 
 
48 The pavement and seal of widened sections of the Great Western Highway are 

to be consistent with the existing pavement and seal on the highway. In this 
regard a pavement design is to be forwarded to the RTA for approval. The 
approved layout and pavement design will form part of the Works Authorisation 
Deed. 

 
49 As works are required on the Great Western Highway the developer will be 

required to undertake private financing and construction of the works on a road 
in which the RTA has a statutory interest. A formal agreement in the form of a 
Works Authorisation Deed is required between the developer and the RTA.  

 
50 The Works Authorisation Deed is to be entered with the RTA before a 

Construction Certificate is issued. 
 
51 A Road Occupancy Licence is required prior to any works commencing within 

three metres of the travel lanes of the Great Western Highway. This can be 
obtained by contacting Mr Paul Maloney on (02) 6861 1686. Submission of a 
Traffic Management Plan incorporating a Traffic Control Plan is required as part 
of this licence. 



 
52 All works associated with the development are to be at no cost to the RTA. 
 
 
 
 
Sydney Catchment Authority  

General 

53 The site layout and works are to be as shown on the Site Layout Plans 
prepared by Wbp Architects (Drawing No. SK6; Rev: 8; dated 18.02.11).  Any 
revision to the site layout or works is to be agreed to by the Sydney Catchment 
Authority; 

Reason for Condition 53- The Sydney Catchment Authority has based its 
assessment under the Drinking Water Catchments Regional Environmental 
Plan No. 1 on this version of the development; 

Stormwater Management 

54 A stormwater drainage system including pits, pipes, a 31 cubic metre on-site 
detention basin and all stormwater treatment and management measures are to 
be implemented as specified in the MUSIC Model Assessment Report (dated 30 
March 2011) and the Drainage Design Layout Plan (Drawing No. 201978 E01 & 
E02; Issue B; dated 21.02.11) both prepared by LandTeam Australia Pty Ltd, in 
particular as elaborated or varied in the following conditions; 

Rainwater Tanks 

55 Rainwater tanks with a minimum total capacity of 10,000 litres must be installed 
to collect roof runoff from the restaurant building and shall meet the following 
specific requirements: 

 the rainwater tanks must be plumbed to toilets, the hot water system and 
areas of non potable use, including landscape irrigation; 

 roof and gutters must be designed such that roof runoff is captured in the 
rainwater tanks; 

 overflow from the rainwater tanks shall be directed to the site stormwater 
drainage system; 

Bioretention Basin 

56 A bioretention basin is to be located and constructed as shown on the Drainage 
Design Layout Plan (Drawing No. 2019798 E01; Issue B; dated 21.02.11) 
according to the following specifications: 

 the bioretention basin is to be hydraulically sized and designed as shown on 
the Drainage Design Details Plan (Drawing No. 2019798 E02; Issue B; dated 
21.02.11), and must also be consistent with Chapter 6 of WSUD Engineering 
Procedures: Stormwater (Melbourne Water 2005); 

 the bioretention basin is to have a minimum filter area of 35 square metres 
and a minimum filter depth of 600 mm above the underdrain;; 

 the basin is to have a minimum extended detention depth of 300mm; 

 the filter media must be a sandy loam with a median particle diameter of 
0.45mm; 

 the overflow and final drainage discharge from the bioretention basin shall be 
directed to the Council’s stormwater drainage system; 



57 The bioretention basin must be protected by erosion and sediment control 
measures during any construction and post-construction period until the ground 
surface is revegetated or stabilised; 

58 The bioretention basin must be permanently protected from vehicular damage by 
fences, bollards, slotted kerbs or similar permanent structures, with signs to be 
erected to advise of the nature and purpose of their water quality management 
function; 

59 Any variation to stormwater treatment, management and devices is to be agreed 
to by the Sydney Catchment Authority; 

Reason for Conditions 54 to 59 – To ensure appropriate stormwater treatment and 
quality control measures are in place so as to achieve a sustainable neutral or 
beneficial impact on water quality, particularly during wet weather over the longer 
term; 

Operational Environmental Management Plan 

60 An Operational Environmental Management Plan (OEMP) detailing the 
requirements and responsibilities for the inspection and maintenance of all 
stormwater structures, including rainwater tanks, stormwater drains, pits and 
pipes, and the bioretention basin is to be developed in consultation with the 
Sydney Catchment Authority and Council prior to the issuance of an occupation 
certificate for the restaurant; 

Reason for Condition 60 – To ensure that the stormwater quality management works 
associated with the development are designed and maintained so as to have a 
sustainable neutral or beneficial impact on water quality over the longer term; 

Construction Activities 

61 A  Soil and Water Management Plan (SWMP) is to be prepared for all works 
proposed or required for the development by a person with knowledge and 
experience in the preparation of such plans.  The SWMPs must be prepared prior 
to any construction commencing, and are to meet the requirements outlined in 
Chapter 2 of NSW Landcom’s Soils and Construction : Managing Urban 
Stormwater (2004) manual - the “Blue Book”, and be to the satisfaction of 
Council; 

62 Effective erosion and sediment controls are to be installed prior to all construction 
works including site access and earthworks for the building.  The controls must 
prevent sediment and contaminated water leaving the construction site, and are 
to be regularly maintained and retained until works have been completed and 
groundcover established or ground stabilized. 

Reason for Conditions 61 & 62 – To manage adverse environmental and water 
quality impacts during the construction stage of the development and to minimise the 
risk of erosion, sedimentation and pollution within or from the site during this 
construction phase.  
 
 
 

 
 
 
 
 



Traffic Area Local Committee/Council Engineering Requirements 
 
63 All developments to be constructed in accordance with Lithgow City Council’s 

“Subdivision and Development Code” adopted by Council 28 September 1992, 
Minute No. 1439. 

 
64 Prior to the issue of Construction Certificate the applicant shall undertake a 

dilapidation survey of Hassan Street to determine its condition. Such 
dilapidation survey shall be provided to Council. 

 

65 Prior to the issue of a Final Occupation Certificate, the applicant shall provide 
an updated dilapidation survey to Council. The applicant and the Council shall 
then agree on an appropriate compensatory amount being paid to Council for 
damage to the road during construction attributable to the development, having 
regard to traffic count information obtained during construction. 

 
66 No stopping signs are to be erected for the entire length of the proposed 

development in Stewart Street on both sides of the street. 
 
67 No stopping signs are to be erected for the full length of the property on both 

sides of Caroline Avenue. 
 
68 Traffic lanes in Caroline Avenue are to be clearly marked, one with a left turn 

arrow and one with a through arrow, and similarly, on the departure side there 
is to be a through lane and a left turn lane clearly marked in Caroline Avenue. 

 
69 The centre line of Caroline Avenue requires the construction of a median strip 

to prevent any right turn vehicles making a manoeuvre into the entry driveway 
of Hungry Jack’s. 

 
70 The left turn movement from Caroline Avenue onto the Great Western Highway 

will be changed with a left turn arrow being installed in the traffic signalisation.  
This will replace the stop and turn on red signal sign. 

 
71 The store is to operate 24 hours.  Internal lighting on the site is to be subdued 

to the point where there is no spill over into the residential areas in Caroline 
Avenue and Stewart Street. 

 
72 Stop signs are to be installed at the intersection of Caroline Avenue and 

Stewart Street. 
 
73 All driveways are to be constructed to ensure that the proposed traffic 

movements only are permitted at those locations, that is, the left turn into the 
site from Caroline Avenue will be constructed to ensure that there are no 
vehicle movements leaving this particular driveway and similarly, the left turn 
driveway into the site from the Great Western Highway. 

 
74 All work is to be carried out at the expense of the applicant and in accordance 

with the requirements of the Group Manager Operations. 
   

Building Requirements 
General Requirements 
75 All building work must be carried out in accordance with the provisions of the 

Building Code of Australia. 



 
76 A construction certificate is required prior to the commencement of any site or 

building works.  This certificate can be issued either by Council as the consent 
authority or by an accredited certifier.   

 
77 Your attention is drawn to the existence of the Disability Discrimination Act.  A 

construction certificate is required to be obtained for the proposed building/s, 
which will provide consideration under the Building Code of Australia, however, 
the development may not comply with the requirements of the Disability 
Discrimination Act.  This is the sole responsibility of the owner, builder and 
applicant.       

 
78 The garbage storage area shall be provided with a concrete base and provided 

with a concrete base and tap adjacent to the bin area.  Landscaping is to be 
provided to conceal the bins from view from the road or carparking area. 

 
Requirements during construction  
79 To ensure structural integrity, the maintenance of minimum health standards, 

the management of the buildings surrounds and the protection of the 
environment, compliance certificates are to be issued at significant stages 
throughout the construction period.  These stages are: 

 Pier holes/pad footings before filling with concrete. 
 Trenches complete with reinforcing and prior to filling with concrete. 
 Internal drainage carried out by licensed plumber prior to covering 
 Reinforcing steel in position and before concrete is poured (slabs, footings, 

lintels, beams, columns, floors, walls and the like. 
 Slab base if no piers required and prior to placement of the membrane. 
 Floor frame, dampcourse, antcapping, foundation walls before floor material 

is laid. 
 Framing when external wall and roof cladding is in place and prior to internal 

linings. 
 External drainage (including onsite waste disposal system) installed by a 

licensed plumber and prior to covering.  
 Wet area flashing prior to tiling or covering. 
 Stormwater drainage between building and discharge point (drainage pipes, 

soakage pits and the like) prior to covering. 
 Completion of the development and sign off to all conditions of the consent 

including landscaping, prior to occupation and use. 
At each inspection, erosion and sediment control measures and site 
management will be inspected.   

 
80 All construction work on site shall only occur between the following hours: 
 

Monday to Friday    7.00am to 6.00pm 
Saturday     7.30am to 5.00pm 
Sunday and public holidays    No work 

 
 
81 That the male and female toilets be provided with artificial light and mechanical 

ventilation in accordance with Part F4 of the Building Code of Australia (volume 
1). 

 
82 That the rainwater drains are connected to the water storage tank. 



 Note: Overflow pipes are to be directed to the site drainage system in 
accordance with Sydney Catchment Authority requirements. 

 
83 That all "wet area" floors, including concrete, shall be flashed to walls with 

approved material so as to effectively prevent moisture entering the structure.  
Particular attention is to be paid to the flashing of the shower recess.  Any wet 
area flashing shall comply with AS 3740 "Waterproofing of Wet Areas within 
Residential Buildings".   

 
84 That applications to carry out sewer drainage in sewered areas and connection 

to Council’s water supply must be lodged prior to commencement of any work 
on site. 

 
85 That all plumbing and drainage work be carried out by a licensed plumber and 

drainer and inspected by Council officers. 
 
86 Access for disabled persons and the provision of sanitary facilities shall be in 

accordance with the Building Code of Australia and Australian Standard 1428 
“Design for Access and Mobility”.    

 
Commercial Kitchen Requirements (only if the proponent undertakes food 
preparation) 
87 All food preparation, storage, and handling areas are to constructed in 

accordance with Australian Standard 4674 - 2004 Design, construction and fit-
out of food premises.   . The fit out must be able to meet the operational 
requirements of the Australian New Zealand Food Standards Code (FSANZ 
2008) 

 
88 To ensure emissions from cooking processes are effectively removed and to 

avoid air pollution mechanical exhaust ventilation must be provided above 
cooking appliances and constructed in accordance with Australian Standard 
1668.2 – 1991 – “The use of Mechanical Ventilation and Air Conditioning in 
Buildings – Part 2: Mechanical Ventilation for Acceptable Indoor-air quality”.     

 
Requirements prior to issue of the Occupation Certificate 
89 Prior to the use/occupation of the structure an Occupation Certificate must be 

issued by the Principal Certifying Authority. 
 
90 Upon completion of the building and prior to issue of an Occupation Certificate, 

all of these services must be certified on a Fire Safety Certificate as required 
and submitted to Council stating that the essential fire and other safety 
measures have been installed and comply with the relevant standard specified 
below. 

 
Once the building is occupied, an Annual Fire Safety Statement must be 
submitted to Council and the NSW Fire Brigades, PO Box A249, 
SYDNEY SOUTH NSW 2001, and a copy retained on site certifying that: 

 (i) The essential fire and other safety measures have been 
maintained and serviced at regular intervals in 
accordance with the appropriate maintenance specified 
below and are still operable; and 

 (ii) That the path of travel is clear of anything which would 
impede free passage of any person at any time. 

 
 



Fire Safety Requirements 
91 Illuminated exist signs (complying with Australian Standard AS 2293 – 

Emergency Evacuation Lighting in Buildings and E4.8 of the Building Code of 
Australia) must be installed over each required exit. 

 
92 Exit signs are to be provided on all access doors.  These are to be designed 

and installed in accordance with AS2293. 
 
93 In accordance with the Building Code of Australia, portable fire extinguishers 

must be installed within the building in accordance with the requirements of 
Australian Standard AS 2444.  A 3.5kg carbon dioxide portable fire extinguisher 
and 1.2m x1.2m fire blanket are to be installed within the kitchen area of the 
building. 

 
94 All doors forming required exits or on paths of travel to required exits shall be 

readily opened by single handed action on a single device without recourse to a 
key from the side facing the person seeking egress from the building.   Two-leaf 
doors are to be fitted with panic bars located between 900mm and 1.1m from 
the floor.  

 
95 Fire hazard properties of floor, walls, ceiling linings/coverings, sarking and the 

like are to comply with Specification C1.10/C1.10a.   
 
96 The essential fire and other safety measures applicable to this building are to 

be listed in a Fire Safety Schedule on issue of the Construction Certificate. 
 
 
 
 
 
Report prepared by 
J.Nichols:……………………………..Supervisor:……………………………… 
 
 
Dated:……………………………………  Dated:………………………………………… 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
REASONS FOR CONDITIONS 
 
To protect the environment. 
To ensure construction and operation of development is undertaken with minimal 
impact to the locality. 
To prevent, minimise, and/or offset adverse environmental impacts. 
To provide for the on-going environmental management of the development. 
To ensure orderly development to the site. 
To facilitate the manoeuvring of vehicles. 
To maintain the amenity of the local area. 
To ensure there is no unacceptable impact on the water quality. 
To ensure appropriate management of traffic. 
To ensure adequate soil conservation and protect against movement of soil and 
sediments. 
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Ref: 11071 
  Your Ref: 008/11DA 

 
 
The General Manager 
Lithgow City Council 
PO Box 19 
LITHGOW 2790 
 
Attention: Gary Wallace 
 
 
Dear Sir 
 

Subject: Drinking Water Catchments Regional Environmental Plan No. 1 
DA No 008/11DA; Lot 61 to 65 DP 36295; Cnr Caroline Avenue, Stewart Street & 

Great Western Highway, Lithgow 
 
I refer to your letter received 3 March 2011 requesting the concurrence of the Chief 
Executive under Clause 28 of the Drinking Water Catchments Regional 
Environmental Plan No. 1 (the REP) with a proposal for Hungry Jack’s restaurant 
development. 

The subject property, which has been inspected by the Sydney Catchment Authority 
(SCA), is located within the Warragamba catchment, which forms part of Sydney's 
water supply. 

The following documents have been considered in the assessment of this 
application: 

 a Statement of Environmental Effects prepared by MMJ (dated February 
2011); 

 the Site Plans prepared by Wbp Architects (dated 18 February 2011); 

 a revised MUSIC Model Assessment Report and associated model (dated 30 
March 2011) and Drainage Plans (dated 21 February 2011) all prepared by 
LandTeam Australia Pty Ltd; and 

 Landscape Plans prepared by taylor brammer (dated 17 february 2011). 

It is noted that the proposed stormwater management did not include rainwater tanks 
to collect roof runoff from the restaurant building.  The SCA has discussed this matter 
with the applicant, Mr Luke Rollinson, who agreed to install a 10,000 litre rainwater 
tank.  This has been addressed in conditions below. 

Based on the SCA’s site inspection and the information provided, the proposed 
development has been assessed by the SCA as being able to achieve a neutral or 
beneficial effect on water quality provided appropriate conditions are included in any 
development consent and are subsequently implemented. 

The Chief Executive would therefore concur with Council granting consent to the 
application subject to the following conditions being imposed: 

General 

11. The site layout and works are to be as shown on the Site Layout Plans prepared 
by Wbp Architects (Drawing No. SK6; Rev: 8; dated 18.02.11).  Any revision to 
the site layout or works is to be agreed to by the Sydney Catchment Authority; 



Reason for Condition 1- The Sydney Catchment Authority has based its assessment 
under the Drinking Water Catchments Regional Environmental Plan No. 1 on this 
version of the development; 

Stormwater Management 

12. A stormwater drainage system including pits, pipes, a 31 cubic metre on-site 
detention basin and all stormwater treatment and management measures are to be 
implemented as specified in the MUSIC Model Assessment Report (dated 30 March 
2011) and the Drainage Design Layout Plan (Drawing No. 201978 E01 & E02; 
Issue B; dated 21.02.11) both prepared by LandTeam Australia Pty Ltd, in 
particular as elaborated or varied in the following conditions; 

Rainwater Tanks 

13. Rainwater tanks with a minimum total capacity of 10,000 litres must be installed 
to collect roof runoff from the restaurant building and shall meet the following 
specific requirements: 

 the rainwater tanks must be plumbed to toilets, the hot water system and 
areas of non potable use, including landscape irrigation; 

 roof and gutters must be designed such that roof runoff is captured in the 
rainwater tanks; 

 overflow from the rainwater tanks shall be directed to the site stormwater 
drainage system; 

Bioretention Basin 

14. A bioretention basin is to be located and constructed as shown on the Drainage 
Design Layout Plan (Drawing No. 2019798 E01; Issue B; dated 21.02.11) 
according to the following specifications: 

 the bioretention basin is to be hydraulically sized and designed as shown on 
the Drainage Design Details Plan (Drawing No. 2019798 E02; Issue B; dated 
21.02.11), and must also be consistent with Chapter 6 of WSUD Engineering 
Procedures: Stormwater (Melbourne Water 2005); 

 the bioretention basin is to have a minimum filter area of 35 square metres 
and a minimum filter depth of 600 mm above the underdrain;; 

 the basin is to have a minimum extended detention depth of 300mm; 

 the filter media must be a sandy loam with a median particle diameter of 
0.45mm; 

 the overflow and final drainage discharge from the bioretention basin shall be 
directed to the Council’s stormwater drainage system; 

15. The bioretention basin must be protected by erosion and sediment control 
measures during any construction and post-construction period until the ground 
surface is revegetated or stabilised; 

16. The bioretention basin must be permanently protected from vehicular damage by 
fences, bollards, slotted kerbs or similar permanent structures, with signs to be 
erected to advise of the nature and purpose of their water quality management 
function; 

17. Any variation to stormwater treatment, management and devices is to be agreed 
to by the Sydney Catchment Authority; 

Reason for Conditions 2 to 7 – To ensure appropriate stormwater treatment and 
quality control measures are in place so as to achieve a sustainable neutral or 



beneficial impact on water quality, particularly during wet weather over the longer 
term; 

Operational Environmental Management Plan 

18. An Operational Environmental Management Plan (OEMP) detailing the 
requirements and responsibilities for the inspection and maintenance of all 
stormwater structures, including rainwater tanks, stormwater drains, pits and 
pipes, and the bioretention basin is to be developed in consultation with the 
Sydney Catchment Authority and Council prior to the issuance of an occupation 
certificate for the restaurant; 

Reason for Condition 8 – To ensure that the stormwater quality management works 
associated with the development are designed and maintained so as to have a 
sustainable neutral or beneficial impact on water quality over the longer term; 

Construction Activities 

19. A  Soil and Water Management Plan (SWMP) is to be prepared for all works 
proposed or required for the development by a person with knowledge and 
experience in the preparation of such plans.  The SWMPs must be prepared prior 
to any construction commencing, and are to meet the requirements outlined in 
Chapter 2 of NSW Landcom’s Soils and Construction : Managing Urban 
Stormwater (2004) manual - the “Blue Book”, and be to the satisfaction of 
Council; 

20. Effective erosion and sediment controls are to be installed prior to all construction 
works including site access and earthworks for the building.  The controls must 
prevent sediment and contaminated water leaving the construction site, and are 
to be regularly maintained and retained until works have been completed and 
groundcover established or ground stabilized. 

Reason for Conditions 9 & 10 – To manage adverse environmental and water quality 
impacts during the construction stage of the development and to minimise the risk of 
erosion, sedimentation and pollution within or from the site during this construction 
phase.  

Under the REP, Council must provide the Authority with a copy of its determination of 
the application within 10 days after the determination is made. 

If you wish to discuss this matter further please contact Dr Girja Sharma on 4724 
2459. 

Yours sincerely 

 

 

 

MALCOLM HUGHES 
A/Senior Manager Sustainability 
 
 
 
 
 



 
 
 
 
 
 
Operations Division 
 
 

M E M O R AN D U M 
 
 
TO: Jim Nichols 
 
FROM: Iain Stewart 
 
DATE: 6 June 2011 
 
SUBJECT: Hungry Jack’s Development Application 
 ..........................................................................................................................  
 
Onsite meeting of TALC took place on Thursday 2 June 2011. 
 
Present were: Iain Stewart, Bob Willison, Stephen McMahon (Hungry Jacks), 
Clr Howard Fisher & Richard Dunbar (RTA) 
 
A number of issues were discussed relating to local traffic flows in regards to 
the proposed Hungry Jack’s Development, including the location and use of 
the three proposed entry/exits to the site.  It was noted that the main entry to 
the site will be a left turn movement for traffic travelling west on the GWH into 
the site.  It is proposed to have an exit and inlet driveway in Stewart St into 
the site and an inlet driveway to the site from Caroline Ave. 
 
Whilst Hungry Jack’s were not particularly concerned about the entry/exit 
access into and onto Stewart St, representatives of TALC resolved that entry 
into this location may not be absolutely necessary but will allow the proposed 
entry/exit to proceed and will review it during the operation of the store. 
 
Issues addressed were the need for No Stopping signs to be erected for the 
entire length of the proposed development in Stewart St on both sides of 
Stewart St,  similarly No Stopping signs will need to be erected in Caroline 
Ave for the full length of the block on both sides of Caroline Ave.  Laneways in 
Caroline Ave are to be clearly marked, one with a left turn arrow and one with 
a through arrow, and similarly on the departure side there is to be a through 
lane and left turn lane clearly marked in Caroline Ave.  The centre line of 
Caroline Ave will require the construction of a median strip to prevent any 
right turn vehicles making a manoeuvre into the exit driveway at Hungry 
Jacks, this will also be constructed at the expense of the developer. 
 



The left turn movement from Caroline Ave onto the GWH needs to be 
significantly changed with a left turn arrow being installed in the traffic 
signalisation.  At the present time the only requirement is to stop and turn 
even on a red signal, this is not acceptable with regard to the proposed 
development. 
 
It is noted that the store will be operating 24 hours and that whatever lighting 
that is to be installed in the store is to be subdued to the point where there is 
no spill over into the residential areas in Caroline Ave or Stewart St. 
 
The intersection of Caroline Ave and Stewart St will require the installation of 
a stop sign, which it is currently registered as a standard t-junction 
intersection.  All driveways will be required to be constructed to ensure that 
the proposed traffic movements only are permitted at those locations, i.e the 
left turn into the site from Caroline Ave will have to constructed to ensure that 
there are no vehicle movement leaving this particular driveway and similarly 
the left turn driveway into the site from the GWH. 
 
All these issues were discussed with Steve McMahon from Hungry Jacks and 
there was no opposition to the proposal with regards to the recommendations 
that TALC were considering. 
 
 
 
 
Iain Stewart  
Group Manager Operation 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 






























































