






















DEVELOPMENT ASSESSMENT REPORT - 058/10DA  

ADDITIONS TO A DWELLING (DUAL OCCUPANCY), GARAGE 
AND FOUR CABINS USED FOR TOURIST FACILITIES - 769 
JENOLAN CAVES ROAD GOOD FOREST NSW  2790 
 
 

PROPOSAL 
 
Council is in receipt of Development Application 058/10 from Mr. G. Kitchener for the 
proposal to establish a garage, four tourist cabins, and an existing farm building to be 
used as an additional dwelling on land described as Lot 122 in DP 757063, 769 
Jenolan Caves Road, Good Forest. 
 
The total area of the property is 16.2ha and contains an existing residential dwelling 
and farm shed/homestead.  
 
The application is proposed to be in 2 stages. The first stage would consist of the 
construction of a roadway (as per RTA conditions), the shed to be used for storage of 
maintenance equipment and the existing farm shed/homestead to be constructed into 
a residential dwelling. The second stage will consist of the construction of the four 
cabins.  
 
Cabins will be one bedroom, lounge room, 30 square metres in size. The cabins will 
be spaced either side of the existing farm shed/proposed residents.  
 
The maximum number of guests in the facility would be approximately 16 at one 
given time, being a maximum of 4 people per cabin. 
 
The farm shed/homestead is proposed to be altered to be used as a residential 
dwelling. This will be classed as a dual occupancy, as one dwelling currently exits on 
the property.  
 
The original application was submitted on the 11 October 2010 and consisted of a 
new dwelling, garage, four cabins and ablutions block which was to be located within 
the existing farm shed/homestead. On the 7 June 2011, the applicant amended the 
application, which involved the removal of the proposed new residential dwelling, 
instead changing the farm shed/homestead from an ablutions block to a residential 
dwelling. Therefore, it is proposed that only two dwellings and a shed will be located 
on the property along with four cabins. 
 
An on-site meeting with the Councillors was held prior to the original application 
report going to the Council meeting. The application was then amended and a 
second onsite meeting with the Councillors and surrounding residents was 
undertaken in September 2011.  
 

SUMMARY 
 
To assess and recommend determination of DA 058/10 Recommendation will be for 
approval subject to conditions 
 
 



LOCATION OF THE PROPOSAL 
 
Legal Description : Lot 122 DP 757063 
Property Address : 769 JENOLAN CAVES ROAD GOOD FOREST NSW  2790 
 
The proposal is located on Lot 122 DP 757063, 769 Jenolan Caves Road, Good 
Forest. The rear of the property contains forests area of timbered vegetation and falls 
to the east. A residential dwelling is located at the rear of the property with the 
existing farmshed/homestead at the front of the property closest to Jenolan Caves 
Road. 
 

ZONING: The land is zoned 1(a) Rural in accordance with Lithgow City Local 
Environmental Plan 1994. 

 
PERMISSIBILITY: The development is considered permissible under 
Lithgow City Council’s Local Environmental Plan 1994 Zone 1(a), subject to 
development consent. 
 
POLICY IMPLICATIONS (OTHER THAN DCP’s) 
 
The application was called in under Policy 7.7 – Calling in of Development 
Applications by Councillors.  Accordingly, the application requires determination by 
the elected Council. 
 
FINANCIAL IMPLICATIONS (eg Section 94) 
 
Initially Jenolan Caves Road is owned and managed by the Roads and Traffic 
Authority and the access road is owned by Crown Roads, but the Land and Property 
Management Authority (LMPA/Crown Roads) has placed a condition that should the 
application get approved Council will need to take over the Crown Road. Councils 
Engineers have recommended Council, given the short distance, to take over a 
section of the Crown Road. This section will be from the Jenolan Caves Road to the 
new property entrance. 
 
Therefore if Council was to take over a section of the road from Crown Land, Section 
94 Contributions would be applicable. 
 
Section 94 Contributions of $4080 will need to be paid to Council for Rural Roads for 
the proposed additional dwelling and Section 94 Contributions of $269 will need to be 
paid to Council for Rural Fire. These contributions will need to be paid prior to the 
issue of the Construction Certificate. 
 
In addition Section 94 contributions of $500 per cabin will need to be paid to Council 
for Tourist Accommodation. This contribution is for the increase in traffic on Councils 
Rural Roads. The contributions are required for the upgrading and maintenance of 
rural roads, in which the development will have an impact upon.  
 
All Section 94 Contributions will need to be paid prior to the issue of the final 
Construction Certificate. 
 
 
 
 
 



LEGAL IMPLICATIONS 
 
In determining a development application, a consent authority is required to take into 
consideration the matters of relevance under Section 79C of the Environmental 
Planning and Assessment Act 1979.  These matters for consideration are as follows: 
 
Any Environmental Planning Instrument 
Consider SEPPs, REPs & LEPs.  RELEVANT Provisions of LEP (eg permissibility, 
development standards, heritage listing, advertising requirements of another 
authority who administers a SEPP or REP).  Is a SEPP1 objection required? 
 
State Environmental Planning Policy 44 – Koala Habitat Protection  
 
SEPP 44 is applicable to site given that it exceeds 1ha in size and is located within 
the Lithgow Local Government Area to which the SEPP applies. 
 
Part 2 of the SEPP requires Council to consider whether the land, the subject of the 
application retains potential and subsequently core koala habitat. 
 
The SEPP provides the following definitions: 
 
core koala habitat means an area of land with a resident population of koalas, 
evidenced by attributes such as breeding females (that is, females with young) and 
recent sightings of and historical records of a population. 
 
potential koala habitat means areas of native vegetation where the trees of the 
types listed in Schedule 2 constitute at least 15% of the total number of trees in the 
upper or lower strata of the tree component. 
 
Many of the trees listed within Schedule 2 of the SEPP are common within the 
Lithgow Local Government area, however core koala habitat within this area is rare, 
with only 12 koala sighting reported on private land within the LGA over the years. 
The nearest to the subject sight being over 10kms away. 
 
Clause 17 of the SEPP states that Council’s must take into consideration the 
guidelines that are relevant to the exercise of the function. 
 
The Draft SEPP 44 Guidelines (1996) by NPWS allows the following courses of 
action: 
 
4. Facilitation of certain development proposals 
 
 Having undertaken a review of existing information and some preliminary site 

investigations, an applicant may, with the written agreement of the consent 
authority and following advice from the NPWS, adopt one of the following 
courses of action. 

 
(i) Conclude that an area does not contain koala habitat by virtue of its 

nature or location (for example, the site is devoid of trees or located in 
the centre of a CBD) and that there is no need to proceed further with 
the SEPP 44 assessment. 

 
(ii) Conclude that the proposed development, by its nature, would not 

alter the situation presently existing on the site for koalas and koala 
habitat (for example, minor extension to a dwelling). 



 
Given that no trees are to be removed as part of the development, and the section of 
the subject site relevant to the application is devoid of native vegetation it is 
considered unnecessary to proceed further with SEPP 44 assessment. 
 
State Environmental Planning Policy (Rural Lands) 2008 
 
The property is located on Rural land, therefore the State Environmental Planning 
Policy (Rural Lands) is applicable to this application. Clause 10 specifically relates to 
rural dwellings and matters to be considered in determining Development 
applications. This states: 
 
10   Matters to be considered in determining development applications for rural 
subdivisions or rural dwellings 
(1)  This clause applies to land in a rural zone, a rural residential zone or an 
environment protection zone. 
(2)  A consent authority must take into account the matters specified in subclause (3) 
when considering whether to grant consent to development on land to which this 
clause applies for any of the following purposes:  

(a)  subdivision of land proposed to be used for the purposes of a dwelling, 
(b)  erection of a dwelling. 

(3)  The following matters are to be taken into account:  
(a)  the existing uses and approved uses of land in the vicinity of the 
development, 
(b)  whether or not the development is likely to have a significant impact on 
land uses that, in the opinion of the consent authority, are likely to be 
preferred and the predominant land uses in the vicinity of the development, 
(c)  whether or not the development is likely to be incompatible with a use 
referred to in paragraph (a) or (b), 
(d)  if the land is not situated within a rural residential zone, whether or not the 
development is likely to be incompatible with a use on land within an adjoining 
rural residential zone, 
(e)  any measures proposed by the applicant to avoid or minimise any 
incompatibility referred to in paragraph (c) or (d). 

 
Comment: Given that the existing uses of the property is for rural residential pursuits 
the proposal is found that it will have no major effects or impacts on changing the 
properties existing usage. The proposal is compatible with the surrounding landuses 
and adjoining properties are occupied by rural/residential dwellings. 
 
Regional Environmental Plan No.1 
 
The proposal was assessed by the Sydney Catchment Authority under Clause 28 of 
the Drinking Water Catchments Regional Environmental Plan No1 (REP) prior to the 
new provisions of the State Environmental Planning Policy (Sydney Drinking Water 
Catchment) 2011 becoming into force. Accordingly SEPP (Sydney Drinking Water 
Catchment) 2011 is not applicable to the development. 
 
Therefore the subject property was inspected by the Sydney Catchment Authority 
(SCA), as the property is located within the Warragamba catchment, which forms 
part of Sydney’s water supply. 
 
Based on the SCA’s site inspection and the information provided, the proposed 
development has been assessed by the SCA as being able to achieve a neutral or 



beneficial effect on water quality provided appropriate conditions are included in any 
development consent and are subsequently implemented. 
 
The Chief Executive would therefore concur with Council granting consent to the 
application subject to conditions being imposed. 
 
Lithgow City Councils LEP 1994 
 
The development is zoned Rural 1(a) and therefore must comply with the following: 
 
Zone No. 1 (a) Rural (General) 
 
1.    Objective of the zone 
The objective of the zone is to promote the proper management and utilisation of 
natural resources by: 
(a) protecting, enhancing and conserving: 

(i) rural land, in particular prime crop and pasture land, in a manner which 
sustains its efficient and effective agricultural production potential; 

(ii) soil, by controlling and locating development in accordance with soil 
capability; 

(iii) forests of existing and potential commercial value for timber production; 
(iv) valuable deposits of minerals, coal and extractive materials, by controlling 

the location of development for other purposes in order to ensure the 
efficient extraction of those deposits; 

(v) trees and other vegetation in environmentally sensitive areas, where the 
conservation of the vegetation is significant for scenic amenity or natural 
wildlife habitat or is likely to control land degradation; 

(vi) water resources for use in the public interest, preventing the pollution of 
water supply catchment and major water storages; 

(vii) localities of significance for nature conservation, including places with rare 
plants, wetlands and significant wildlife habitat; and 

(viii)  items of heritage significance; 
(b)  preventing the unjustified development of prime crop and pasture land for  

purposes other than agriculture; 
(c)    facilitating farm adjustments; 
(d)    minimising the cost to the community of: 

(i)    fragmented and isolated development of rural land; and 
(ii) providing, extending and maintaining public amenities and services; 

(e) providing land for other non-agricultural purposes, in accordance with the need 
for that development; and 

(f)       providing for the separation of conflicting land uses. 
 
2.    Without development consent 
Development for the purpose of agriculture (other than intensive livestock keeping 
establishments or ancillary dwellings); bushfire hazard reduction; forestry (other than 
ancillary dwellings); home based child care. 
 
3.    Only with development consent 
Any development except that permitted without consent or prohibited. 
 
4.    Prohibited 
Development for the purpose of boarding houses; bulky goods salesrooms and 
show- rooms; commercial premises; motor show-rooms; residential units; shops 
(other than general stores). 
 



Comment: The proposal meets the objectives of the 1 (a) zoning area as a dual 
occupancy and tourist facilities are applicable with Council consent. The proposal will 
not affect the prime pasture of the land or have effects on any water courses.  
 
Lithgow City Councils LEP 1994 
 
The development is for the construction of a new dwelling on a property that currently 
contains one dwelling and therefore Clause 19 Dual Occupancy Development of 
Councils LEP is applicable to this proposed application. This clause states:  
 
19 Dual occupancy development 
(1) In this clause, "dual occupancy" means development which would result in   

two dwellings but no more on an allotment of land. 
(2) The Council may consent to dual occupancy on land on which a dwelling-house 

may be erected. 
(3) The Council may consent to dual occupancy on land within Zone No. 1(a), 1(d) 

or 1(c), provided that: 
 (a) a dwelling may be or has been lawfully erected on the land; 
 (b) the proposed development will not interfere substantially with the prime 

purpose for which the land is intended to be used;  
 (c) a single or no additional access to a public road is required from the land; 

and 
 (d) the effective disposal of domestic waste water is achievable within the 

boundaries of the land. 
(4) The Council may consent to dual occupancy on land within Zone No. 2(a) or 

sewered land within Zone No. 2(v), provided that: 
 (a) where the development will result in the creation of 2 attached dwellings - 

the area of the allotment on which the dwellings are or will be created is not 
less than 400 square metres; or 

 (b) where the development will result in the erection of 2 dwelling-houses - the 
area of the allotment on which the dwellings are or will be erected is not less 
than 600 square metres. 

 
Comment: There is an existing dwelling located on the property, the applicant seeks 
to construct an additional dwelling closer to Jenolan Caves Road. The property also 
currently consists of an old farmstead/homestead which is proposed to be used as a 
residential dwelling. The proposed development will not interfere with the prime 
purpose in which the land is currently used for. A geotechnical report has been 
submitted with the proposal to represent that effective disposal of domestic waste 
water is achievable within the boundaries of the land. The RTA has conditioned if the 
application was approved that the existing access is to be closed and a new access 
is to be provided, this will only provide one access and no additional access to the 
property. Therefore the development meets the requirements of the Council LEP 
1994 Clause 19.  
 
Part 2, Clause 4 of the Environmental Planning and Assessment Model 
Provisions 1980, Definitions. 
 
The development is defined as a tourist facility under the Environmental Planning 
and Assessment Model Provisions 1980. Tourist Facilities are defined as: 
 
Tourist Facilities means an establishment for holiday accommodation or recreation 
and may include a boat shed, boat landing facilities, camping ground, caravan park, 
holiday cabins, hotel, house boat, marina, motel, playground, refreshment room, 
water sport facilities or a club used in conjunction with any such activities. 



Comment: The proposed development meets the above definition as four cabins are 
proposed for tourist accommodation. 
 
Any draft environmental planning instrument that is or has been placed on 
public exhibition and details of which have been notified to the consent 
authority 
If applicable, is the development consistent with the objectives of the draft 
instrument? 
 
No. 
 
Any Development Control Plan 
Is the proposal consistent with the DCP? If not, is a variance warranted and has it 
been justified? 
 
Lithgow City Councils Off Street Car Parking Development Control Plan is applicable 
to the development and has the following requirements:  
 
Lithgow City Councils Off Street Car Parking Development Control Plan 
 
Tourist Facilities- Accommodation, Caravan Parks, Camping Grounds, Cabins 
 
1 Space per manager plus bus parking plus 
1 space per site plus visitor parking of 1 space per 10 tourist sites and/or  
1 space per 5 permanent sites 
 
Comment: There are sufficient area located on the property that can be utilised for 
parking. It is advised that there will be no large busses entering the property. A single 
mini bus will be located at the property used for tours. Specific parking areas have 
not been provided as vehicles are able to park on grassed out areas next to the 
cabins and the proposed dwelling.  
 
Any planning agreement that has been entered into under Section 93F, or any 
draft planning agreement that a developer has offered to enter into under 
Section 93F? 
 
No. 
 
Any matters prescribed by the regulations that apply to the land 
Refer to clause 92, 93, & 94 of the Regulation. If a DA for demolition, the provisions 
of AS 2601-1991; The Demolition of Structures. Fire Safety considerations – DA that 
does not seek the rebuilding, alteration, enlargement or extension of the building.  
Consent Authority may require buildings to be upgraded – DA comprising the 
rebuilding, alteration enlargement or extension, take into consideration whether it is 
appropriate to require the building to be brought into conformity with the BCA. 
 
There are no demolition works proposed as part of this application. Fire safety 
considerations have been assessed by Councils Building Officer who has provided 
comments later in this report. 
 
The likely impacts of that development, including environmental impacts on 
both the natural and built environments, and social and economic impacts in 
the locality 
The relevant matters are up to assessment and merit. As a guide only, the following 
may be considered if they are considered to be of relevance to the proposal. 



Amenity, streetscape, scenic quality, bulk, scale character, density, design, adjacent 
landuse compatibility, solar access, noise, access & traffic, utility services, heritage, 
water, soils, air, flora & fauna, wastes, safety, security, crime prevention, natural 
hazards, social, economic & cumulative impacts. 
 
Heritage: There is an old farmshed/homestead located on the property. Council has 
no record of the construction of this building; it is not heritage listed nor appears to 
contain heritage significant items. The building will remain in tact with additions and 
alterations to expand the building to make it into a residential dwelling. Therefore the 
proposal will not have any heritage impact. 
 
Waste Management: A geotechnical report was submitted with the application, 
which recommended that trenches where the most suitable septic system for this 
property. The waste management system was also assessed and approved by the 
Sydney Catchment Authority.   
 
Bushfire: There is heavy vegetation 200 metres to the east of the property which 
has been identified by the Rural Fire Service as being Bushfire prone. The land to the 
west is cleared, grassed and is occupied by rural residential style development. The 
property will be supplied with water tanks, which will ensure that there is an adequate 
supply of water available for ongoing use and bushfire events. In addition, there is an 
existing dam approximately 150 metres to the east of the proposed building 
envelope, which would be available for fire suppression.  
 
Amenity: The proposal will not affect the amenity of the area, as the proposed new 
dwelling will be isolated from neighbouring properties. The closest neighbouring 
dwellings to the proposed development are approximately 500metres away. Jenolan 
Caves Road separates lots adjacent to the property in question, with rural land 
pursuits and the Crown Road between adjoining properties. The development will 
therefore not impact the amenity of the surrounding area. 
 
Flora and Fauna: As the section of the parcel to be developed has been previously 
cleared as a result of farming activities, there are no flora issues, and the absence of 
habitat in the immediate vicinity of the development suggests that there is no 
perceived impact on fauna in the area. 
 
Vegetation: The vegetation across the block is low grass, sparsely growing gently 
sloping terrain. There is reasonably heavy vegetation 200 metres to the east. The 
development will have a minimal impact to the vegetation on the property as the 
construction work will be situated within the low grass area.  
 
Scale Character: The scale and character of the proposal will not detract views from 
neighbouring properties and public facilities as it is screened from the road and 
neighbouring properties by existing vegetation. There are four one bedroom cabins 
proposed and these will be of one level. There is an old farmshed/homestead that 
exists on the property. The proposed alterations to this building will be of minor 
construction and will therefore not change the scale and character of the building.  
 
Design: The design of the cabins will be of a simple structure of a rectangular shape. 
The four cabins will be of one storey, while the existing farmshed design will not 
change dramatically. There is an existing slab off the farmshed that is proposed to be 
covered and the existing carport on the northern side of the building will be replaced 
with a structure in keeping with the shape and character of the existing roofline. The 
design of the development is therefore acceptable for the property and surrounding 
rural/residential area.  



Adjacent Landuse compatibility: the properties adjoining the lot in question contain 
rural residential style dwellings. The surrounding properties have areas of similar size 
and contain agricultural uses. No other land uses within this locality consists of 
tourists facilities or dual occupancy’s. The development therefore is not compatible 
with adjacent landuses, but as the development is of a low scale (4 cabins), it will not 
impact on the usage of adjoining or adjacent properties.  
 
Noise: The proposal is for tourist cabins and a residential dwelling which is to be 
located close to Jenolan Caves Road and therefore may create more noise then 
what currently exists. The property currently contains one residential dwelling which 
is located towards the rear of the property therefore the current dwelling does not 
have any noise impacts to adjoining neighbours. The proposal will increase noise 
levels within the vicinity from traffic, construction work and human behaviour within 
the property. As noise is expected to increase within the area, a noise condition will 
be placed on the consent if the proposed application is approved. 
 
Access and Traffic: The RTA have conditioned that the existing access on Jenolan 
Caves Road, north end of the property, is to be closed and a new access is to be 
constructed off the Crown Road, southern end of the property. The RTA and 
Councils Engineers have conditioned that the roads and entry will need to be 
upgraded to service the potential traffic entering and exiting the lot. These conditions 
are provided later in this report. 
 
There is likely to be an increase in traffic due to the proposal for an additional 
dwelling and four tourist cabins. It is estimated that there will be a maximum of 16 
people will be visiting the property at one given time for the cabins. As the property is 
located within the rural zoning area, the amount of traffic is acceptable for the 
development. It is further expected that traffic will impact on surrounding landuses 
hence why the RTA have conditioned if the development gets approved that 
conditions to upgrade the road will be enforced to increase the safety of the area.     
 
Utility Services: power and telephone services currently exist on the property as 
they service the existing dwelling and will be able to be extended to the proposed 
development. The development will therefore not impact on the services in the 
vicinity.  
 
Social, Economic & Cumulative Impacts: The development will create a negative 
impact to the surrounding neighbours, in which the development may cause 
disruptions such as noise, traffic impacts, etc to their lifestyles. As the development is 
of low scale and adjoining properties are located approximately 500m away, the 
social, economic and cumulative impacts will have minimal effects. 
 
The Suitability of the site for the development 
Does the proposal suit the site? Bulk/Scale/Sensitivity? Are there any natural or man 
made hazards?   
 
The property is located within the bushfire zoning area and therefore was referred to 
the Rural Fire Service for commenting and conditioning if the application was 
approved. The site also contains low grassland area (not intense bushland) therefore 
along with the Rural Fire Service requirements and the low density vegetation on the 
property, the site is suitable for the development. 
 
 
 
 



Any submissions made in accordance with this Act or the Regulations 
If relevant, consider public and authority submissions. Do submissions relate to valid 
Planning issues? 
 
The original proposal was submitted on the 11 October 2010. On the 7 June 2011 
the applicant amended the application. The application was therefore referred to the 
Government Authorities, Councils internal staff and sent to adjoining neighbours and 
placed on public display on two occasions. 
 
The proposal was referred to the NSW Rural Fire Service (RFS), the Sydney 
Catchment Authority (SCA), the Roads and Traffic Authority (RTA), Land and 
Property Management Authority (LPMA), Council’s Development Engineer, Council’s 
Building Inspector and to adjoining neighbours.  
 
The following are the comments and conditions that relate to the amended 
documentation submitted to Council.  
 
Adjoining Neighbours Comments and Conditions 
 
1st Notification period 
 
The application was sent to adjoining neighbours and placed on public display for a 
period of 14 days. During this notification period three objections were received. The 
main concerns raised include: 
 

 The state of the old farmshed/homestead was that it is falling down and the 
owners have been doing alterations without Council permission; 

 The increase in noise, visual and safety impacts within the surrounding 
locality.   

 The property is currently a visual eyesore to the public with shipping 
containers, pieces of metal and materials located in close proximity to the 
road and neighbouring land.  

 The current access to the property is not located within a safe area for the 
proposed capacity of visitors. 

 
Comment:  

 Noise - there is proposed to be noise restrictions at given times and noise 
behaviour will not be encouraged by the property owner.  

 Visual Impact - The site where the cabins will be placed cannot be seen from 
any of the adjacent home sites as they are significantly screened by trees. 
The cabins are designed to be in keeping with the existing structure and the 
historical nature of other buildings in the district. It is hoped that the small 
cabin complex will become a visually renowned and appealing local landmark 
adding to the visual interest in the area and sufficient to encourage passing 
patronage. The planting of a visual barrier if required has already been 
anticipated. 

 Wind Reduction - The cabins will be strong with a welded steel floor structure, 
walls and roofs tied to the floor structure with multiple threaded bars, bolts 
and bracing. The structures will be built off site and transported to the 
property. They will further be bolted and screwed to engineer specified 
designs. A significant wind break consisting of trees exist in front of the 
existing structure and the site where 2 of the cabins are to be located. 

 Traffic- The operation during the week will consist of a 2-3 day tour with an 
expected 6-14 people who will be collected by a single mini bus. The bus will 



run tours from the site to day long visits to local attractions such as Jenolan 
Caves, Kanangra Walls, Glow Warm Tunnel, Zig Zag, etc. As such this will 
constitute 2 or 3 arrivals/departures by a single vehicle in a day. The weekend 
operation will involve offering each cabin to a separate family, that is a 
maximum of 4 cars entering and leaving the property 

 
There was three late submissions received on the 2nd and 7th February 2011 
regarding the usage of the Crown Road. One objector placed a request to the Land 
and Property Management Authority (LPMA) to buy the road. As to date, the LPMA 
has not made a decision regarding the road closure. The objectors raised concern 
over the safety of large amounts of vehicles using the current Crown Road 
specifically including having road width space for vehicle passing. 
 
The other late objectors had concerns regarding the RTA comments and conditions. 
There is an issue in regards to the widening of Jenolan Caves Road to accommodate 
a right hand turning lane into the crown road which is to be located in front of two 
other entrances where six families enter their properties.  
 
The RTA is also aware of a school bus stop that stops within this vicinity. To turn 
right into the properties vehicles have to cross two lanes of traffic. 
 
Other issues involve the speed limit being 100km/hr and the residents would like it 
changed to 80km/hr. this is due to the increase in traffic and fog being very thick with 
vision reduced. 
 
Another issue involves the crown road being unsafe for traffic due to limited views 
entering onto Jenolan Caves road. 
 
Council Comment: It has been advised from Councils Engineers that if the proposal 
gets approval, Council will need to take over the Crown Road. Council Engineers has 
agreed for Council to take over the section of the road from Jenolan Caves Road to 
the properties access. This section of the road will become public use and will 
therefore need to be constructed at the full cost of the applicant and will need to be 
constructed to Councils’ Engineering Road Construction Guidelines. 
 
RTA Comments:  
Site  

 The RTA confirms a site inspection was undertaken by the Roads Safety and 
Traffic Officer for the area. 

 The intersection of Jenolan Caves Road and the crown road through which 
access to Lot 122 DP 757063 for the proposed development is to be provided 
is not directly opposite any other access or intersection. 

 
Basic Rural Intersection 

 The RTA requires that the proposed development be accessed via the 
existing crown road, which is a public road, and that the affected intersection 
with Jenolan Caves Road be improved to meet the standard of a Basic Rural 
Intersection as described in the RTA Road Design Guide. 

 The layout of a Basic Rural Intersection is a combination of a basic right turn 
treatment (BAR) and basic left turn treatment (BAL). 

 The BAR treatment requires widening of the shoulder. The shoulder is the 
part of the carriageway that is immediately beyond the edge-line of the traffic 
lane. 



 The BAR treatment requires widening of the shoulder. The shoulder is the 
part of the carriageway that is immediately beyond the edge-line of the traffic 
lane. 

 The BAR is not an overtaking lane or an auxiliary lane and there is no 
widening of the traffic lane adjacent to the BAR. 

 The required works will be wholly within the road reserve and will not diminish 
the existing amenity of the access Lot 100 DP 1058004 or the crown road 
adjacent to that Lot. 

 
School bus layby 

 The BAR will not diminish any area currently used as a school bus pick-up 
point adjacent to Lot 100 DP 1058004. Part of that area may be sealed but as 
there will be no change to edge line of the northbound traffic lane the school 
bus will continue to be able to move completely out of the traffic lane when 
stopping. 

 The RTA requires provision of a layby for a school/mail service shelter on the 
departure (southern) side of the intersection serving the proposed 
development. This will ensure that a southbound school bus or service 
vehicle will similarly be able to move completely out of the northbound traffic 
lane when stopping for pick-ups and drop-offs. 

 
Distance of gateways from traffic lanes 

 The required intersection treatment will not diminish the distance between the 
existing gateways and the edge of the traffic lane for the private access to Lot 
100 DP 1058004 or the crown road adjacent to the Lot. 

 If an issue exists as to sufficient storage for vehicles turning into these 
gateways that is a matter that should be addressed by the owners and/or 
occupiers of the properties to which gateways provide access. 

 The RTA has no authority to address the location of these gateways until 
such time as application is made for works connecting-to, in, on or over the 
classified road adjacent to the properties served by the accesses. 

 
2nd Notification Period 
 

 The new entrance off the Crown Road (conditioned by the RTA) will affect the 
driveways adjacent to the new entrance.  

 Clarification regarding the water tanks. 
 The farm shed/homestead is currently being used as a resident without 

approval and concerns are raised due to there being no septic system 
currently being in place.  

 Concerns raised regarding any long term tenants in the cabins. 
 The new stages and the amount of houses and the location of amenities.  
 The materials used for the cabins will be of a rustic look from corrugated iron. 
 Demolition order for the old cottage.  
 The location of the cabins being within close proximity to the road with 

minimal landscaping currently existing on the site. 
 
Council Comments 
 

 The amended proposal was sent to the RTA, however the RTA existing 
conditions and comments have not changed from the original proposal. 

 A water tank is proposed to be installed being an underground tank of 120, 
000 litres and does not currently exist. 



 It has been advised by the applicant that there has been no-one currently 
living within the farm shed/homestead as the property already contains an 
approved residential dwelling which is being utilised.  

 The proposed cabins do not include do not include long term tenants as it is 
outlined within the statement of environmental effects that the cabins will be 
occupied for short term stays. This will further be a condition within the 
consent. 

 Stage 1 is the conversion of the existing structure into a dwelling (creating a 
dual occupancy on the property). Stage 2 will be the construction of the 
cabins. Each cabin will contain their own amenities and therefore no extra 
amenities will be provided on the property.  

 Council has no documentation of a demolition order for the cottage.  
 A condition of consent states that landscaping will need to be located along 

the front of the property boundary line.  
 
SCA Comments and Conditions 

In addition to previous comments, the SCA notes that the amendment site plan will 
reduce impacts on water quality.  

The amended site plans together with previously provided documents have been 
considered in this assessment.  

Although the amended plan does not affect the SCA’s overall conditions issued via 
its advice letter dated 20 April 2011, minor changes are required to Conditions 1, 3, 6 
and 8. The SCA has also included two additional conditions relating to wastewater 
management. Therefore the SCA requests Council to replace its existing advice 
provided to Council dated 20 April 2011 as follows: 

General 

1. The works and site layout are to be as specified in the Statement of Environmental 
Effects (dated 6 September 2010) and as shown on the Site Plans (Drawing No. 210 
Kitchener-001; 002 and 005; dated 11 August 2010) and the Floor Plans of Tourist 
Cabins and Storage Shed (Drawing No., Author and date not specified) and includes: 

 four 1-bedroom tourist cabins  

 a storage shed 

 enhancement and additions to existing building 

2. Any revision to the site layout or works is to be agreed to by the Sydney 
Catchment Authority; 

Reason for Conditions 1 & 2-The Sydney Catchment Authority has based its 
assessment under the Drinking Water Catchments Regional Environmental Plan 
No.1 on this version of the development. 

Wastewater Management 

3. The aerated wastewater treatment system including the effluent irrigation area 
must be located, designed and installed in accordance with the recommendations in 
the On-site Effluent Management Study prepared by Envirowest Consulting Pty Ltd 
(dated 28 September 2010), but with the following specific requirements and 
modifications: 

 the Aerated Wastewater Treatment System must have a minimum treatment 
capacity of 4000 litres/day; 



 the effluent irrigation area is to have a minimum size of 3000 square metres 
which is to be subdivided into a series of appropriately sized fields; 

 the effluent irrigation areas must be located within the recommended 
application area as shown on the Appendix 1 of the On-site Effluent 
Management Study (Job Ref. No. R10266e; dated 23 September 2010) and 
must provide a minimum 40 metres buffer to a dam located to the east of the 
proposed new dwelling; 

 the irrigation disposal must be either by subsurface means using a wick-
based system or pressure compensating drip emitters with root barriers, or 
must employ surface irrigation with fixed sprinkler points using quick-coupling 
valves or similar, with sprinklers to be rotated throughout the irrigation area; 

 the irrigation system must be fitted with a series of valves or an automatic 
sequencing valve that enable different parts of the irrigation area to be utilised 
at any one time; 

 the effluent irrigation system must be hydraulically designed and tested to 
ensure there is uniform delivery to all parts of the irrigation areas; 

 the effluent irrigation areas are to be fenced off from livestock and vehicles; 

 the effluent irrigation areas are to be mown regularly with grass clippings to 
be disposed of outside the irrigation areas; 

 the effluent distribution pipe from the tank to the irrigation areas is to fitted 
with non-return valves where appropriate and buried at a minimum depth of 
300mm and in a manner that provides protection against mechanical damage 
or deformation; 

 a pump with sufficient capacity is to be provided to ensure effective and even 
delivery of effluent to and throughout the delivery areas; 

 all run-on and stormwater collected from roofs, access ways and other hard 
surface areas is to be diverted away from the effluent irrigation areas, e.g. by 
means of a stabilised bund or drain with provision for energy dissipation at the 
outlet to prevent scouring or erosion; 

4. The on-site wastewater management system must be maintained according to 
Section 5 of the Department of Local Government’s guidelines On-site Sewage 
Management for Single Households (1998) and AS/NZS 1547:2000 On-site 
Domestic Wastewater Management; 

5. All effluent must be assimilated within the boundaries of the property; 

6. No effluent irrigation areas are to be located within 150 metres of a named river, 
100 metres of any perennial or intermittent creek or watercourse, or within 40 metres 
of a dam or drainage depression.  In this regard it is noted that a drainage depression 
is located to the east of proposed new dwelling and a minimum 40 metres buffer is to 
be provided to the dam from the effluent irrigation areas;  

7. These conditions of consent relating to wastewater management must be provided 
to the installer of the on-site wastewater management system; 

8. The installers of the wastewater management and effluent disposal system must 
certify to Council in writing that the wastewater management and effluent disposal 
system has been constructed and installed as per these conditions of consent and in 
accordance with current recommended practices, and that the systems have been 
tested and are functioning properly; 



9. No Occupation Certificate is to be issued until Council has received the 
certification from the installers and approved the onsite wastewater management 
system under the Local Government Act 1993; 

Reason for Conditions 3 to 9- To ensure that the on-site wastewater management 
system will have a sustainable neutral or beneficial effect on water quality over the 
longer term. 

Stormwater Management 

10. Rainwater tank/s with a minimum total capacity of 50,000 litres are to be installed 
to collect roof runoff from the tourist cabins, storage shed, new dwelling and 
enhanced existing building. Roof drainage is to be constructed in a manner that all 
runoff is directed to rainwater tanks. The rainwater tanks as a minimum are to be 
plumbed for toilet flushing and other non potable use including landscape irrigation; 

11. Any variation to stormwater treatment and management is to be agreed to by the 
Sydney Catchment Authority; 

Reason for Conditions 10 & 11- To ensure appropriate stormwater treatment and 
quality control measures are in place so as to ensure a sustainable neutral or 
beneficial impact on water quality particularly during wet weather over the longer 
term. 

Construction Activities 

12. An Erosion & Sediment Control Plan (ESCP) is required for all works proposed or 
required as part of the development, in particular the tourist cabins, storage shed and 
new dwelling. The ESCP is to be prepared by a person with knowledge and 
experience in the preparation of such plans and is to meet the requirements outlined 
in Chapter 2 of NSW Landcom’s Soils and Construction: Managing Urban 
Stormwater (2004) manual - the “Blue Book” and be to the satisfaction of Council; 
 
13. Effective erosion and sediment controls are to be installed prior to any 
construction activity. The controls must prevent sediment entering dams and 
drainage depressions, and are to be regularly maintained and retained until works 
have been completed and groundcover established. 

Reason for Conditions 12 & 13– To manage adverse environmental and water 
quality impacts during the construction stage of the development and to minimise risk 
of erosion, sedimentation and pollution within or from the site during the construction 
phase. 
 
RTA Comments and Conditions 
 
1st Referral 
 
The material submitted has been examined and the RTA will not object to the 
proposed development subject to the following terms of concurrence under Section 
138 of the Roads Act 1993 to gain access the property: 
 
 The existing access on the property is to be permanently removed; 

 
 Access is to be via the public crown road adjacent to the southern boundary of 

the subject Lot; 
 



 The intersection of the property and the crown road is to be upgraded to conform 
to the standard basic rural intersection treatment as detailed in Figure 4.5.2 of 
the RTA Road Design Guide; 

  
 The right turn treatment of the ‘Type BAR’ (Basic Right Turn) to be constructed 

adjacent to the north bound lane is to be sealed. (This is required to provide a 
reasonable level of safety for traffic turning right into the access and to allow 
traffic an area to pass the right turning vehicle on the left hand side); 

 
 If necessary the proposed intersection is to be provided with a suitable drainage 

structure (minimum 373 millimetre diameter). The headwalls are to be sloped so 
as not to be a traffic hazard; 

 
 The public road is to be sealed for a minimum of 20 metres from the edge of the 

south bound traffic lane of the property; 
 
 The level of the intersection treatment is to match the levels of the property; 

 
 Any gate, grid or similar structure constructed on the public road is to provide 

suitable storage capacity for an articulated vehicle away from the edge of the 
southbound traffic lane (minimum 20 metres); 

 
 The intersection should be formed so as to provide a layby on the departure of 

the south eastern part of the intersection to be used also as a school bus 
stop/mail service shelter; 

  
 The applicant is required to demonstrate that safe intersection site distance 

(SISD) will be achieved from the intersection of the crown road with the property 
for a 100kilometer per hour zone in accordance with the RTA Road Design 
Guide. In this respect an adjustment of the cut batter to the north of the 
intersection may be required; 

 
 Vegetation and grasses within the road reserve are to be maintained at a level to 

ensure clear site distance of approaching vehicles; 
  
 All current OHS requirements are to be met when carrying out works in the road 

reserve; 
 
 All activities including loading and unloading of goods associated with the 

development must be carried out on site; 
 
 All traffic movements into and out of the development are to be in a forward 

direction; 
 
 The above intersection treatment is to be completed prior to any physical work 

being undertaken at the site; 
 
 Advertising signage is to be contained wholly within the development and not 

prove a hazard or nuisance to road users on public roads; 
 
 A Road Occupancy Licence is required prior to any works commencing within 

three metres of the travel lanes of the property. This can be obtained by 
contacting Mr Paul Maloney on (02) 6861 1686. Submission of a Traffic Control 
Plan developed in consultation with the RTA  to ensure that adequate measures 



are proposed to address road user safety and traffic management issues is 
required as part of this licence; 

 
 As the access is located on a State road, and the developer will be required to 

undertake private financing and construction of the works on a road in which 
RTA has a statutory interest, a formal agreement in the form of a Works 
Authorisation Deed (WAD) is required between the developer and the RTA; 

 
 All works associated with the development are to be at no cost to the RTA.   

 
2nd Referral 
 
The RTA will not object to the proposed development provided that the preconditions 
to concurrence pursuant to Section 138 of the Roads Act 1993 as set out in the 
RTA’s correspondence to Council dated 9 November 2010 and 17 March 2011 are 
addressed in the conditions of consent. 
 
RFS Comments and Conditions 
 
Asset Protection Zones 
The intent of measures is to provide sufficient space and maintain reduced fuel loads 
so as to ensure radiant heat levels of buildings are below critical limits and to prevent 
direct flame contact with a building. To achieve this, the following conditions shall 
apply: 
 
1. At the commencement of building works and in perpetuity the land surrounding 
the existing dwelling on proposed Lot 122 DP 7570636, to a distance of 20 metres, 
shall be maintained as an inner protection area (IPA) as outlined within section 4.1.3 
and Appendix 5 of Planning for Bush Fire Protection 2006 and the NSW Rural Fire 
Service’s document ‘Standards for asset protection zones’. 
 
Water and Utilities 
 
The intent of measures is to provide adequate services of water for the protection of 
buildings during and after the passage of a bush fire, and to locate gas and electricity 
so as not to contribute to the risk of fire to a building. To achieve this the following 
conditions shall apply:  
 
2. In recognition that the existing dwelling on proposed Lot 122 DP 7570636 has no 
reticulated water supply, a 20,000 litre dedicated water supply and concrete or metal 
tank shall be provided. The tank should (where practicable) be located no closer than 
10 metres from the existing dwelling and no greater than 20 metres. A 65 mm metal 
Storz fitting and ball valve shall be installed to the tank. The ball valve, pipes and 
tank penetration must be adequate for full 50 mm inner diameter water flow through 
the Storz fitting and are metal rather than plastic. Adequate access to within 4 metres 
of the dedicated water supply connection point for a Category 1 heavy bushfire 
tanker shall also be provided. 
 
3. Water, electricity and gas are to comply with sections 4.1.3 and of Planning for 
Bushfire Protection 2006.  
 
 
 
 
 



Design and Construction 
 
The intent of measures is that buildings are designed and constructed to withstand 
the potential impacts of bush fire attack. To achieve this, the following conditions 
apply: 
 
4. An emergency/evacuation plan is to be prepared that is consistent with section 
4.2.7 of Planning for Bush Fire Protection 2006. 

 
5. The development proposal is to comply with the layout identified on the drawing 
prepared by McNiven Consulting, number: 210Kitchener-005, dated 11/08/2010. 

 
6. The existing dwelling on proposed Lot 122 DP 757063 is required to be upgraded 
to improve ember protection. This is to be achieved by enclosing all openings 
(excluding roof tile spaces) or covering openings with non-corrosive metal screen 
mesh with a maximum aperture of 2mm. Where applicable, this includes any sub 
floor areas, openable windows, vents, weepholes and eaves. External doors are to 
be fitted with draft excluders.  
 
Land and Property Management Authority (LPMA) Comments and Conditions 
 
The LPMA does not have any objections to the proposal however advice from the 
RTA indicated that a new access is to be provided off the crown road.  
 
This crown road should not be included in any approvals for development by the 
Council. No impact on the Crown estate should occur with this development 
proposal. 
 
Should crown roads be involved with this development application, action should be 
taken to close or transfer roads to Council control. 
 
Councils Engineers Comments and Conditions 
 
Councils Engineering comments are in reference to the RTA comments received 9th 
November 2010. Council shall take over responsibility from the Land, Property 
Management Authority for the section (Jenolan Caves Road to the new property 
entrance ONLY) of the Crown Road utilised for this development.   
 
The section of crown road to be utilized for access to Lot 122 is to be upgraded to the 
standards specified for a “Rural Minor Road” in Council’s “Guidelines for Civil 
Engineering Design and Construction for Development” (copy attached) at full cost to 
the applicant. This is to include: 
 

 An 8m wide Carriageway 
 A minimum of 150mm of DGB-20 road base applied and compacted providing 

a smooth transitional surface, and (2) two-coat bitumen sealed (14/7mm pre-
coated aggregate). 

 Stormwater drainage to be constructed where necessary. 
 
As per RTA conditions dated 09/11/2010, the intersection of Jenolan Caves Road 
and the Crown Road is to be upgraded to conform to the standard basic rural 
intersection treatment as detailed in Figure 4.5.2 of the RTA Road Design Guide at 
full cost to the applicant (copy attached). 
 



The accesses to Lot 122 off the Crown Road shall have a minimum of 150mm of 
DGB-20 road base applied and compacted providing a smooth transitional surface. 
Access is to be constructed providing a minimum entry splay of 6.0 metres in width, 
tapering back into a minimum 4.0 metre wide internal access road. All access roads 
are to be (2) two-coat bitumen sealed (14/7mm pre-coated aggregate) from the edge 
of the Crown Road to the Property boundary or alternatively concreted. 
 
Councils Health and Building Comments and Conditions 
 
Reference is made to your request for comments in respect to the above amended 
proposal and to Council’s letter of 8th June 2011 outlining procedural requirements to 
facilitate determination of this development application. 
 
It is noted that no Section 68 application has been lodged in respect to the 
Wastewater management system. It is also noted that the wastewater system has 
been reviewed by the SCA with related conditions to be imposed within the proposed 
development approval. 
 
The existing cabin or ‘shack’ has no record of approval as a residence. The proposal 
formalises an intention to use this building as a single residence and to effect 
alterations and additions to it. 
 
An amended Basix certificate is required in support of the proposal to utilise the 
existing ‘shack’ as a single dwelling to which alterations and additions are proposed. 
 
Given the scale and nature of the proposed alterations and additions to the existing 
building, the existing building should be brought into conformity with the provisions of 
BCA2010 (applicable at the date of lodgement). 
 
Supportive documentation, prepared by a competent person, should be submitted 
with any Construction Certificate application to demonstrate how the existing building 
will be brought into conformity with such provisions, particularly in relation to the 
following: 
 

 Natural light and ventilation to habitable rooms 
 Termite protection measures to AS3660.1 
 Internal ceiling heights 
 Waterproofing of concrete floor and external walls 
 Sub-floor ventilation 
 Capability of the structure to be able to withstand likely forces acting upon it 

(e.g. wind, snow, earthquake). 
 
Proposed Cabins 
 
Cabins are considered to be Class 3 buildings under the provisions of BCA2010 as 
they do not have a level of facility to be self-contained. At least one (1) accessible 
cabin is required to be provided together with access to and within such cabin in 
accordance with D3.2 & F2.4 (sanitary accommodation). 
 
Carparking is to be provided as per D3.5 & AS2890.1. 
 
 
 
 



Recommendation 
 
Should the application be approved the following conditions be imposed in any 
Notice of Determination: 
 
1. The development shall take place in accordance with the approved development 
plans containing Council’s approved development stamp and all associated 
documentation submitted with the application, except as modified in red by Council 
and/or any conditions of this consent.   
 
2. At least one (1) accessible cabin shall be provided in accordance with provisions 
of D3.2 and F2.4 of BCA2010. Access to the cabin must be provided from a 
conveniently located carspace complying with AS2890.1 and D3.5. The cabin must 
provide a closet pan, washbasin, shower and shelf within the sanitary compartment 
to the requirements of AS1428.1. Details of access and sanitary compartment fitout 
are to be submitted with any Construction Certificate application. 
 
3. Given the scale and nature of the proposed alterations and additions to the 
existing building, the existing building is to be brought into conformity with the 
provisions of BCA2010 (applicable at the date of lodgement). 
 
4. Supportive documentation, prepared by a competent person, should be submitted 
with any Construction Certificate application to demonstrate how the existing building 
will be brought into conformity with such provisions, particularly in relation to the 
following: 
 

 Natural light and ventilation to habitable rooms 
 Termite protection measures to AS3660.1 
 Internal ceiling heights 
 Waterproofing of concrete floor and external walls 
 Sub-floor ventilation 
 Capability of the structure to be able to withstand likely forces acting upon it 

(e.g. wind, snow, earthquake). 
 
5. An application under Section 68 of Local Government Act 1993 is to be lodged 
together with the prescribed fee of $270.00 in respect to the proposed wastewater 
management system. Details of the proposed system shall be submitted including: 
 

 primary / secondary tanks 
 pumps 
 irrigation reticulation system 
 NSW Health accreditation approval conditions 

 
6. All building work must be carried out in accordance with the provisions of the 
Building Code of Australia. 
 
7. Prior to commencing any construction works, the following provisions of the 
Environmental Planning and Assessment Act 1979 are to be complied with: 
a)  a Construction Certificate is to be obtained in accordance with Section 81A(2)(a) 

of the Act, and 
b) a Principal Certifying Authority is to be appointed and Council is to be notified of 

the appointment in accordance with Section 81A(2)(b) of the Act and Form 7 of 
the Regulations, and 



c) Council is to be notified at least two days prior of the intention to commence 
building works, in accordance with Section 81A(2)(c) of the Act in Form 7 of 
Schedule 1 of the Regulations. 

 
8. Building work that involves residential building work (within the meaning of the 
Home Building Act 1989) must not be carried out unless the Principal Certifying 
Authority for the development to which the work relates: 
a) in the case of work to be done by a Licensee under that Act: 

i) has been informed in writing of the licensee's name and contractor 
Licence Number, and 

ii) it is satisfied that the Licensee has complied with the requirements of Part 
6 of that Act, or 

b) in the case of work to be done by any other person: 
i) has been informed in writing of the persons name and Owner-Builder 

Permit Number, or 
ii) has been given a declaration signed by the owner of the land that states 

that the reasonable market cost of the labour and materials involved in 
work is less than the amount prescribed for the purposes of the definition 
of Owner-Builder Work in Section 29 of that Act, 
and is given appropriate information and declarations under paragraphs 
(a) and (b) whenever arrangements for the doing of the work are changed 
in such a manner as to render out of date any information or declaration 
previously given under either of those paragraphs. 

 
9. Under clause 97A(3) of the Environmental Planning & Assessment Regulation 
2000, it is a condition of this development consent that all the commitments listed in 
each relevant BASIX Certificate for the development are fulfilled. 
In this condition:  
a) relevant BASIX Certificate means: 

(i) a BASIX Certificate that was applicable to the development when this 
development consent was granted (or, if the development consent is 
modified under section 96 of the Act, a BASIX Certificate that is 
applicable to the development when this development consent is 
modified); or 

(ii) if a replacement BASIX Certificate accompanies any subsequent 
application for a Construction Certificate, the replacement BASIX 
Certificate; and 

b) BASIX Certificate has the meaning given to that term in the Environmental 
Planning & Assessment Regulation 2000. 

 
10. All exposed earthworks and disturbed areas shall have suitable sediment control 
measures in place prior to the commencement of construction to prevent soil erosion 
and the transport of sediment off the site during rainfall and runoff. The sediment 
control measures shall be continually monitored and maintained for the duration of 
construction and for six months after completion. All disturbed areas shall be 
revegetated with native vegetation endemic to the area. 
 
11. Prior to the commencement of any works on the land, a single vehicle/plant 
entry/access to the site shall be provided to minimise ground disturbance and 
prevent the transportation of soil onto any public place. Single sized 40mm or larger 
aggregate placed 150mm deep, and extending from the street, kerb/road to the site 
is to be provided as a minimum requirement.           
 



12. Prior to the commencement of any works on the land, a sign/s must be erected in 
a prominent position on the site: 
a. Showing the name of the principal contractor (if any) for any building work and a 

telephone number on which that person can be contacted outside working hours. 
b. Stating that unauthorised entry to the work site is prohibited and  
c. Showing the name, address and telephone number of the principle certifying 

authority for the work. 
The sign/s are to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has been 
completed.    
 
13. Before work starts, toilet facilities must be provided for construction personnel on 
the site on the basis of 1 toilet for every 20 workers. Amenities are to be installed and 
operated in an environmentally responsible and sanitary manner. Toilets cannot 
remain on site for any longer than 12 months, without the further approval of Council. 
 
14. A copy of the stamped and approved plans, development consent and the 
construction certificate are to be on the site at all times. 
 
15. That the building is to be protected from the attack of subterranean termites by 
employing construction methods conforming with Australian Standard 3660.1. A 
durable notice must be permanently fixed to the building in a prominent location 
(such as the meter box) indicating: 

(i) the method of protection and  
(ii) the date of installation of the system and  
(iii) the installer’s or manufacturers recommendations for the scope and 

frequency of future inspections for termite activity.      
 
16. Prior to the commencement of any works, documentary evidence of structural 
adequacy prepared by an approved practising Structural Engineer are submitted to 
and approved by Council. (Note: any such Certificate is to set forth the extent to 
which the Engineer has relied on relevant specifications, rules, codes of practice or 
publications in respect of the construction): 
 
a.  reinforced concrete floor slab on ground. (Note: Certification shall make specific 

reference to Australian Standard AS 2870-1986 and clearly indicate the soil 
classification for the given site). 

b suspended reinforced concrete slabs; 
c structural steelwork; 
d retaining walls; 
e pier and beam footings; 
f roof trusses; 
g footings; 
h steel beams; 
i timber beams; 
 
17. That a Certificate from an approved practising Structural Engineer attesting to the 
structural adequacy of the existing ‘shack’ structure to support the proposed addition 
is to be submitted to Council prior to the commencement of construction. 
 
18. To ensure structural integrity, the maintenance of minimum health standards, the 
management of the buildings surrounds and the protection of the environment, 
compliance certificates are to be issued at significant stages throughout the 
construction period. These stages are: 
a) Pier holes/pad footings before filling with concrete. 



b) Trenches complete with reinforcing and prior to filling with concrete. 
c) Internal drainage carried out by licensed plumber prior to covering 
d) Reinforcing steel in position and before concrete is poured (footings, lintels, 

beams, columns, floors, walls and the like. 
e) Slab base if no piers required and prior to placement of the membrane. 
f) Floor frame, dampcourse, antcapping, foundation walls before floor material is 

laid. 
g) Framing when external wall and roof cladding is in place and prior to internal 

linings. 
h) External drainage (including onsite waste disposal system) installed by a licensed 

plumber and prior to covering.  
i) Wet area flashing prior to tiling or covering. 
j) Stormwater drainage between building and discharge point (drainage pipes, 

soakage pits and the like) prior to covering. 
k) Completion of the development and sign off to all conditions of the consent 

including landscaping, prior to occupation and use. 
At each inspection, erosion and sediment control measures and site management 
will be inspected.   
Note: forty-eight (48) hours notice shall be given to Council prior to 
inspections. 
 
19. To ensure compliance with Australian Standard 3500 – National Plumbing and 
Drainage and Council (being the Water and Sewer Authority), compliance certificates 
are to be issued by Council for the following: 

a) Internal drainage carried out by licensed plumber prior to covering. 
b) External drainage (including onsite waste disposal system) installed by a 

licensed plumber and prior to covering.  
c) Hot and cold water plumbing installation 

Note: forty-eight (48) hours notice shall be given to Council prior to 
inspections and inspection fees must be paid. 
 
20. All work on site shall only occur between the following hours: 
 
Monday to Friday    7.00am to 6.00pm 
Saturday     8.00am to 1.00pm 
Sunday and public holidays    No work 
 
The public interest 
Have any genuine Planning issues been raised in by the wider public? Is there 
genuine irrefutable concerns relating to public health & safety?   
 
Concerns were raised regarding the safety of the residents on Jenolan Caves Road. 
These issues have been outlined above under ‘Submissions received from adjoining 
neighbours’. The issues regarding road safety has been addressed by the RTA who 
provided conditions for the development if it was approved. Therefore with the RTA 
comments and conditions relating to public health and safety, the development is 
considered suitable for the area.    
 

DISCUSSION AND CONCLUSIONS 

The proposal is considered to generally comply with the relevant provisions of the 
applicable Environmental Planning Instruments. The proposal is not considered likely 



to have any significant negative impacts upon the environment or upon the amenity 
of the locality. As such it is recommended that development consent is issued subject 
to the conditions outlined below. 

RECOMMENDATION 

THAT development application DA 058/10 is approved subject to the following 
conditions. 
 
Administrative Conditions 
 
1. That the development be carried out in accordance with the application, Statement 
of Environmental Effects, accompanying information, plans submitted with the 
application and any further information provided during the process unless otherwise 
amended by the following conditions. 
 
2. All vehicles must be parked on the property and will not be permitted to park on 
the road side.  
 
3. No camping on the property is permitted under this development consent. A new 
Development Application will need to be submitted and approved by Council prior to 
the property being used for camping purposes. 
 
SCA Conditions 

4. The works and site layout are to be as specified in the Statement of Environmental 
Effects (dated 6 September 2010) and as shown on the Site Plans (Drawing No. 210 
Kitchener-001; 002 and 005; dated 11 August 2010) and the Floor Plans of Tourist 
Cabins and Storage Shed (Drawing No., Author and date not specified) and includes: 

 four 1-bedroom tourist cabins  

 a storage shed 

 enhancement and additions to existing building 

5. Any revision to the site layout or works is to be agreed to by the Sydney 
Catchment Authority; 

Wastewater Management 

6. The aerated wastewater treatment system including the effluent irrigation area 
must be located, designed and installed in accordance with the recommendations in 
the On-site Effluent Management Study prepared by Envirowest Consulting Pty Ltd 
(dated 28 September 2010), but with the following specific requirements and 
modifications: 

 the Aerated Wastewater Treatment System must have a minimum treatment 
capacity of 4000 litres/day; 

 the effluent irrigation area is to have a minimum size of 3000 square metres 
which is to be subdivided into a series of appropriately sized fields; 

 the effluent irrigation areas must be located within the recommended 
application area as shown on the Appendix 1 of the On-site Effluent 
Management Study (Job Ref. No. R10266e; dated 23 September 2010) and 
must provide a minimum 40 metres buffer to a dam located to the east of the 
proposed new dwelling; 

 the irrigation disposal must be either by subsurface means using a wick-
based system or pressure compensating drip emitters with root barriers, or 



must employ surface irrigation with fixed sprinkler points using quick-coupling 
valves or similar, with sprinklers to be rotated throughout the irrigation area; 

 the irrigation system must be fitted with a series of valves or an automatic 
sequencing valve that enable different parts of the irrigation area to be utilised 
at any one time; 

 the effluent irrigation system must be hydraulically designed and tested to 
ensure there is uniform delivery to all parts of the irrigation areas; 

 the effluent irrigation areas are to be fenced off from livestock and vehicles; 

 the effluent irrigation areas are to be mown regularly with grass clippings to 
be disposed of outside the irrigation areas; 

 the effluent distribution pipe from the tank to the irrigation areas is to fitted 
with non-return valves where appropriate and buried at a minimum depth of 
300mm and in a manner that provides protection against mechanical damage 
or deformation; 

 a pump with sufficient capacity is to be provided to ensure effective and even 
delivery of effluent to and throughout the delivery areas; 

 all run-on and stormwater collected from roofs, access ways and other hard 
surface areas is to be diverted away from the effluent irrigation areas, e.g. by 
means of a stabilised bund or drain with provision for energy dissipation at the 
outlet to prevent scouring or erosion; 

7. The on-site wastewater management system must be maintained according to 
Section 5 of the Department of Local Government’s guidelines On-site Sewage 
Management for Single Households (1998) and AS/NZS 1547:2000 On-site 
Domestic Wastewater Management; 

8. All effluent must be assimilated within the boundaries of the property; 

9. No effluent irrigation areas are to be located within 150 metres of a named river, 
100 metres of any perennial or intermittent creek or watercourse, or within 40 metres 
of a dam or drainage depression.  In this regard it is noted that a drainage depression 
is located to the east of proposed new dwelling and a minimum 40 metres buffer is to 
be provided to the dam from the effluent irrigation areas;  

10. These conditions of consent relating to wastewater management must be 
provided to the installer of the on-site wastewater management system; 

11. The installers of the wastewater management and effluent disposal system must 
certify to Council in writing that the wastewater management and effluent disposal 
system has been constructed and installed as per these conditions of consent and in 
accordance with current recommended practices, and that the systems have been 
tested and are functioning properly; 

12. No Occupation Certificate is to be issued until Council has received the 
certification from the installers and approved the onsite wastewater management 
system under the Local Government Act 1993; 

Stormwater Management 

13. Rainwater tank/s with a minimum total capacity of 50,000 litres are to be installed 
to collect roof runoff from the tourist cabins, storage shed, new dwelling and 
enhanced existing building. Roof drainage is to be constructed in a manner that all 
runoff is directed to rainwater tanks. The rainwater tanks as a minimum are to be 
plumbed for toilet flushing and other non potable use including landscape irrigation; 



14. Any variation to stormwater treatment and management is to be agreed to by the 
Sydney Catchment Authority; 

Construction Activities 

15. An Erosion & Sediment Control Plan (ESCP) is required for all works proposed or 
required as part of the development, in particular the tourist cabins, storage shed and 
new dwelling. The ESCP is to be prepared by a person with knowledge and 
experience in the preparation of such plans and is to meet the requirements outlined 
in Chapter 2 of NSW Landcom’s Soils and Construction: Managing Urban 
Stormwater (2004) manual - the “Blue Book” and be to the satisfaction of Council; 
 
16. Effective erosion and sediment controls are to be installed prior to any 
construction activity. The controls must prevent sediment entering dams and 
drainage depressions, and are to be regularly maintained and retained until works 
have been completed and groundcover established. 
 
RFS Conditions 
 
Asset Protection Zones 
 
17. At the commencement of building works and in perpetuity the land surrounding 
the existing dwelling on proposed Lot 122 DP 7570636, to a distance of 20 metres, 
shall be maintained as an inner protection area (IPA) as outlined within section 4.1.3 
and Appendix 5 of Planning for Bush Fire Protection 2006 and the NSW Rural Fire 
Service’s document ‘Standards for asset protection zones’. 
 
Water and Utilities 
 
18. In recognition that the existing dwelling on proposed Lot 122 DP 7570636 has no 
reticulated water supply, a 20,000 litre dedicated water supply and concrete or metal 
tank shall be provided. The tank should (where practicable) be located no closer than 
10 metres from the existing dwelling and no greater than 20 metres. A 65 mm metal 
Storz fitting and ball valve shall be installed to the tank. The ball valve, pipes and 
tank penetration must be adequate for full 50 mm inner diameter water flow through 
the Storz fitting and are metal rather than plastic. Adequate access to within 4 metres 
of the dedicated water supply connection point for a Category 1 heavy bushfire 
tanker shall also be provided. 
 
19. Water, electricity and gas are to comply with sections 4.1.3 and of Planning for 
Bushfire Protection 2006.  
 
Design and Construction 
 
20. An emergency/evacuation plan is to be prepared that is consistent with section 
4.2.7 of Planning for Bush Fire Protection 2006. 
 
21. The development proposal is to comply with the layout identified on the drawing 
prepared by McNiven Consulting, number: 210Kitchener-005, dated 11/08/2010. 
 
22. The existing dwelling on proposed Lot 122 DP 757063 is required to be upgraded 
to improve ember protection. This is to be achieved by enclosing all openings 
(excluding roof tile spaces) or covering openings with non-corrosive metal screen 
mesh with a maximum aperture of 2mm. Where applicable, this includes any sub 



floor areas, openable windows, vents, weepholes and eaves. External doors are to 
be fitted with draft excluders.  
 
RTA Comments and Conditions 
 
23. The intersection treatment is to be completed prior to any physical works being 
undertaken on the site; prior to the issue of Stage 1 Construction Certificate; 
 
24. The existing access on the property is to be permanently removed before the 
construction deliveries and works commence; which is to be done prior to the issue 
of Stage 1 Construction Certificate; 
 
25. All access is to be via the public crown road adjacent to the southern boundary of 
Lot 122 DP 757063; 
 
26. The intersection of the property and the crown road is to be upgraded to conform 
to the standard basic rural intersection treatment as detailed in Figure 4.5.2 of the 
RTA Road Design Guide; 
 

27. The right turn treatment of the ‘Type BAR’ (Basic Right Turn) to be constructed 
adjacent to the north bound lane is to be sealed. (This is required to provide a 
reasonable level of safety for traffic turning right into the access and to allow traffic an 
area to pass the right turning vehicle on the left hand side); 
 
28. If necessary the proposed intersection is to be provided with a suitable drainage 
structure (minimum 373 millimetre diameter). The headwalls are to be sloped so as 
not to be a traffic hazard; 
 
29. The public road is to be sealed for a minimum of 20 metres from the edge of the 
south bound traffic lane of the property; 
 
30. The level of the intersection treatment is to match the levels of the property; 
 
31. Any gate, grid or similar structure constructed on the public road is to provide 
suitable storage capacity for an articulated vehicle away from the edge of the 
southbound traffic lane (minimum 20 metres); 
 
32. The intersection should be formed so as to provide a layby on the departure of 
the south eastern part of the intersection to be used also as a school bus stop/mail 
service shelter; 
 

33. The applicant is required to demonstrate that safe intersection site distance 
(SISD) will be achieved from the intersection of the crown road with the property for a 
100kilometer per hour zone in accordance with the RTA Road Design Guide. In this 
respect an adjustment of the cut batter to the north of the intersection may be 
required; 
 
34. Vegetation and grasses within the road reserve are to be maintained at a level to 
ensure clear site distance of approaching vehicles; 
  
35. All current OHS requirements are to be met when carrying out works in the road 
reserve; 
 
36. All activities including loading and unloading of goods associated with the 
development must be carried out on site; 



37. All traffic movements into and out of the development are to be in a forward 
direction; 
 
38. The largest vehicle to be permitted access to the site prior to completion of the 
required intersection treatment is a two-axle heavy rigid vehicle. 
 
39. The above intersection treatment is to be completed prior to any physical work 
being undertaken at the site; 
 
40. Advertising signage is to be contained wholly within the development and not 
prove a hazard or nuisance to road users on public roads; 
 
41. A Road Occupancy Licence is required prior to any works commencing within 
three metres of the travel lanes of the property. This can be obtained by contacting 
Mr Paul Maloney on (02) 6861 1686. Submission of a Traffic Control Plan developed 
in consultation with the RTA  to ensure that adequate measures are proposed to 
address road user safety and traffic management issues is required as part of this 
licence; 
 
42. As the access is located on a State road, and the developer will be required to 
undertake private financing and construction of the works on a road in which RTA 
has a statutory interest, a formal agreement in the form of a Works Authorisation 
Deed (WAD) is required between the developer and the RTA; 
 
43. All works associated with the development are to be at no cost to the RTA. 
 
Councils Building Conditions 
 
44. The development shall take place in accordance with the approved development 
plans containing Council’s approved development stamp and all associated 
documentation submitted with the application, except as modified in red by Council 
and/or any conditions of this consent.   
 
45. At least one (1) accessible cabin shall be provided in accordance with provisions 
of D3.2 and F2.4 of BCA2010. Access to the cabin must be provided from a 
conveniently located carspace complying with AS2890.1 and D3.5. The cabin must 
provide a closet pan, washbasin, shower and shelf within the sanitary compartment 
to the requirements of AS1428.1. Details of access and sanitary compartment fitout 
are to be submitted with Stage 2 Construction Certificate application. 
 
46. Given the scale and nature of the proposed alterations and additions to the 
existing building, the existing building is to be brought into conformity with the 
provisions of BCA2010 (applicable at the date of lodgement). 
 
47. Supportive documentation, prepared by a competent person, should be 
submitted with Stage 1 Construction Certificate application to demonstrate how the 
existing building will be brought into conformity with such provisions, particularly in 
relation to the following: 
 

 Natural light and ventilation to habitable rooms 
 Termite protection measures to AS3660.1 
 Internal ceiling heights 
 Waterproofing of concrete floor and external walls 
 Sub-floor ventilation 



 Capability of the structure to be able to withstand likely forces acting upon it 
(e.g. wind, snow, earthquake). 

 
48. An application under Section 68 of Local Government Act 1993 is to be lodged 
together with the prescribed fee of $270.00 in respect to the proposed wastewater 
management system. Details of the proposed system shall be submitted including: 
 

 primary / secondary tanks 
 pumps 
 irrigation reticulation system 
 NSW Health accreditation approval conditions 

 
49. All building work must be carried out in accordance with the provisions of the 
Building Code of Australia. 
 
50. Prior to commencing any construction works, the following provisions of the 
Environmental Planning and Assessment Act 1979 are to be complied with: 
a)  a Construction Certificate is to be obtained in accordance with Section 81A(2)(a) 

of the Act, and 
b) a Principal Certifying Authority is to be appointed and Council is to be notified of 

the appointment in accordance with Section 81A(2)(b) of the Act and Form 7 of 
the Regulations, and 

c) Council is to be notified at least two days prior of the intention to commence 
building works, in accordance with Section 81A(2)(c) of the Act in Form 7 of 
Schedule 1 of the Regulations. 

 
51. Building work that involves residential building work (within the meaning of the 
Home Building Act 1989) must not be carried out unless the Principal Certifying 
Authority for the development to which the work relates: 
a) in the case of work to be done by a Licensee under that Act: 

i) has been informed in writing of the licensee's name and contractor Licence 
Number, and 

ii) it is satisfied that the Licensee has complied with the requirements of Part 6 
of that Act, or 

b) in the case of work to be done by any other person: 
i) has been informed in writing of the persons name and Owner-Builder 

Permit Number, or 
ii) has been given a declaration signed by the owner of the land that states 

that the reasonable market cost of the labour and materials involved in 
work is less than the amount prescribed for the purposes of the definition 
of Owner-Builder Work in Section 29 of that Act, 

and is given appropriate information and declarations under paragraphs (a) 
and (b) whenever arrangements for the doing of the work are changed in 
such a manner as to render out of date any information or declaration 
previously given under either of those paragraphs. 

 
52. Under clause 97A(3) of the Environmental Planning & Assessment Regulation 
2000, it is a condition of this development consent that all the commitments listed in 
each relevant BASIX Certificate for the development are fulfilled. 
In this condition:  
a) relevant BASIX Certificate means: 

(i) a BASIX Certificate that was applicable to the development when this 
development consent was granted (or, if the development consent is 
modified under section 96 of the Act, a BASIX Certificate that is 



applicable to the development when this development consent is 
modified); or 

(ii) if a replacement BASIX Certificate accompanies any subsequent 
application for a Construction Certificate, the replacement BASIX 
Certificate; and 

b) BASIX Certificate has the meaning given to that term in the Environmental 
Planning & Assessment Regulation 2000. 
 
53. All exposed earthworks and disturbed areas shall have suitable sediment control 
measures in place prior to the commencement of construction to prevent soil erosion 
and the transport of sediment off the site during rainfall and runoff. The sediment 
control measures shall be continually monitored and maintained for the duration of 
construction and for six months after completion. All disturbed areas shall be 
revegetated with native vegetation endemic to the area. 
 
54. Prior to the commencement of any works on the land, a single vehicle/plant 
entry/access to the site shall be provided to minimise ground disturbance and 
prevent the transportation of soil onto any public place. Single sized 40mm or larger 
aggregate placed 150mm deep, and extending from the street, kerb/road to the site 
is to be provided as a minimum requirement.           
 
55. Prior to the commencement of any works on the land, a sign/s must be erected in 
a prominent position on the site: 
 

a. Showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person can be contacted outside 
working hours. 
b. Stating that unauthorised entry to the work site is prohibited and  
c. Showing the name, address and telephone number of the principle 
certifying authority for the work. 

The sign/s are to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has been 
completed.    
 
56. Before work starts, toilet facilities must be provided for construction personnel on 
the site on the basis of 1 toilet for every 20 workers. Amenities are to be installed and 
operated in an environmentally responsible and sanitary manner. Toilets cannot 
remain on site for any longer than 12 months, without the further approval of Council. 
 
57. A copy of the stamped and approved plans, development consent and the 
construction certificate are to be on the site at all times. 
 
58. That the building is to be protected from the attack of subterranean termites by 
employing construction methods conforming with Australian Standard 3660.1. A 
durable notice must be permanently fixed to the building in a prominent location 
(such as the meter box) indicating: 

(iv) the method of protection and  
(v) the date of installation of the system and  
(vi) the installer’s or manufacturers recommendations for the scope and 

frequency of future inspections for termite activity.      
 
59. Prior to the commencement of any works, documentary evidence of structural 
adequacy prepared by an approved practising Structural Engineer are submitted to 
and approved by Council. (Note: any such Certificate is to set forth the extent to 



which the Engineer has relied on relevant specifications, rules, codes of practice or 
publications in respect of the construction): 
 
a  reinforced concrete floor slab on ground. (Note: Certification shall make specific 

reference to Australian Standard AS 2870-1986 and clearly indicate the soil 
classification for the given site). 

b suspended reinforced concrete slabs; 
c structural steelwork; 
d retaining walls; 
e pier and beam footings; 
f roof trusses; 
g footings; 
h steel beams; 
i timber beams; 
 
60. That a Certificate from an approved practising Structural Engineer attesting to the 
structural adequacy of the existing ‘shack’ structure to support the proposed addition 
is to be submitted to Council prior to the commencement of construction. 
 
61. To ensure structural integrity, the maintenance of minimum health standards, the 
management of the buildings surrounds and the protection of the environment, 
compliance certificates are to be issued at significant stages throughout the 
construction period. These stages are: 
 a) Pier holes/pad footings before filling with concrete. 
 b) Trenches complete with reinforcing and prior to filling with concrete. 
 c) Internal drainage carried out by licensed plumber prior to covering 

d) Reinforcing steel in position and before concrete is poured (footings, lintels, 
beams, columns, floors, walls and the like. 

 e) Slab base if no piers required and prior to placement of the membrane. 
b) Floor frame, dampcourse, antcapping, foundation walls before floor material is 
laid. 
g) Framing when external wall and roof cladding is in place and prior to internal 
linings. 
h) External drainage (including onsite waste disposal system) installed by a 
licensed plumber and prior to covering.  

 i) Wet area flashing prior to tiling or covering. 
j) Stormwater drainage between building and discharge point (drainage pipes, 
soakage pits and the like) prior to covering. 
k) Completion of the development and sign off to all conditions of the consent 
including landscaping, prior to occupation and use. 

 
At each inspection, erosion and sediment control measures and site management 
will be inspected.   
Note: forty-eight (48) hours notice shall be given to Council prior to 
inspections. 
 
62. To ensure compliance with Australian Standard 3500 – National Plumbing and 
Drainage and Council (being the Water and Sewer Authority), compliance certificates 
are to be issued by Council for the following: 

a) Internal drainage carried out by licensed plumber prior to covering. 
b) External drainage (including onsite waste disposal system) installed by a 
licensed plumber and prior to covering.  



c) Hot and cold water plumbing installation 
Note: forty-eight (48) hours notice shall be given to Council prior to 
inspections and inspection fees must be paid. 
 
63. All work on site shall only occur between the following hours: 
 
Monday to Friday    7.00am to 6.00pm 
Saturday     8.00am to 1.00pm 
Sunday and public holidays    No work 
 
Councils Engineering Conditions 
 
64. The applicant is to submit a Construction Certificate for Stage 1 regarding the 
upgrading of the Crown Road. 
 
65. The section of crown road to be utilized for access to Lot 122 is to be upgraded to 
the standards specified for a “Rural Minor Road” in Council’s “Guidelines for Civil 
Engineering Design and Construction for Development” (copy attached) at full cost to 
the applicant. This is to include: 
 

 An 8m wide Carriageway 
 A minimum of 150mm of DGB-20 road base applied and compacted providing 

a smooth transitional surface, and (2) two-coat bitumen sealed (14/7mm pre-
coated aggregate). 

 Stormwater drainage to be constructed where necessary. 
 
66. As per RTA conditions, the intersection of Jenolan Caves Road and the Crown 
Road is to be upgraded to conform to the standard basic rural intersection treatment 
as detailed in Figure 4.5.2 of the RTA Road Design Guide at full cost to the applicant 
(copy attached). 
 
67. The accesses to Lot 122 off the Crown Road shall have a minimum of 150mm of 
DGB-20 road base applied and compacted providing a smooth transitional surface. 
Access is to be constructed providing a minimum entry splay of 6.0 metres in width, 
tapering back into a minimum 4.0 metre wide internal access road. All access roads 
are to be (2) two-coat bitumen sealed (14/7mm pre-coated aggregate) from the edge 
of the Crown Road to the Property boundary or alternatively concreted. 
 
Section 94 Contributions 
68. Section 94 Contributions of $4080 for the dwelling will need to be paid to Council 
for Rural Roads prior to the release of the Stage 1 Construction Certificate. 
 
69. Section 94 Contributions of $269 for the dwelling will need to be paid to Council 
for Rural Fire prior to the release of Stage 1 Construction Certificate. 
 
70. Section 94 Contributions of $500 per cabin will need to be paid to Council for 
Tourist Accommodation prior to the release of Stage 2 Construction Certificate.  
 
Other Considerations 
 
71. All shipping containers currently located on the property is to be removed prior to 
the Final Occupation Certificate for the cabins.   
 
72. The cabins are to be only used for short term accommodation. 



73. Noise at all times must take all measures to minimise noise and reduce 
community annoyance.  
 
74. Noise shall not exceed 5 db (A) differential for “intrusive noise”, as described in 
the OEH Noise Guide for Local Government (2004), at the closest point of impact or 
where any complaint may arise. At such time an acoustic study (undertaken at the 
cost of the applicant) will be undertaken to clearly demonstrate to Council that noise 
will not be intrusive or a source of community annoyance. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Report prepared by:……………………………..  
Supervisor:………………………………………. 
 
 
Dated:…………………………………………….   
Dated:…………………………………………….



REASONS FOR CONDITIONS 
 
To protect the environment. 
To ensure construction and operation of development is undertaken with minimal 
impact to the locality. 
To prevent, minimise, and/or offset adverse environmental impacts. 
To provide for the on-going environmental management of the development. 
To ensure orderly development to the site. 
To facilitate the manoeuvring of vehicles. 
To ensure lots are adequately serviced. 
To maintain the amenity of the local area. 
To ensure there is no unacceptable impact on the water quality. 
To ensure compliance with the requirements of the Rural Fire Services. 
To ensure appropriate management of traffic. 
To ensure adequate soil conservation and protect against movement of soil and 
sediments. 
To ensure provisions are in place for public transportation. 
To ensure adequate provision of community and recreation facilities. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



SECTION 2.3 ROAD DESIGN STANDARDS 
 
This section is to act as a guide only, and Council reserves the right in specific 
circumstances to require more stringent standards depending on such matters as 
erodibility of soils, topography, drainage, expected traffic volumes and length of 
the road. All roads, carriageways and accesses are to be located and constructed 
in a manner as to provide maximum site distance whilst minimising cut and fill. 
Developers shall refer to Austroads “Guide to Road Design” and the RTA “Road 
Design Guide” for further guidance. 

2.3.1  Road Hierarchy 

In all areas, a road hierarchy must be established to ensure that a safe 
and efficient environment is provided for motorists and pedestrians. The 
road network shall be designed to passively discourage through traffic in 
residential areas, by creating a noticeable difference in speed environment 
and geometric characteristics relative to arterial routes. 

Roads shall be designed for the maximum likely traffic volumes at the end 
of a 20 year design life, using the growth factors recommended in Section 
7 – Design Traffic of the Austroads publication “Pavement Design”. 

Throughout the road system, roads should only connect with other roads 
of the same class, or up to two levels removed in the hierarchy. 

2.3.1.1 Standard Road Widths 
Urban 

Element Local Distributor Collector Local Access 
Minor 

Cul-De-Sac 

No of allotments >400 200-400 15-200 15 

Road Reserve Width 20m 18m 15m 15m 

Carriageway Width 13m 11m 8m 8m 

Footway Width 2 x 3.5m 2 x 3.5m 2 x 3.5m 1 x 3.5m 

Design Speed 60kph 60kph 40kph 30kph 

Parking Provision Carriageway Carriageway Carriageway Carriageway 

Kerb Type (depending on 
hydrological assessment 

requirements) 
Rolled/Vertical Rolled/Vertical Rolled/Vertical Rolled/Vertical 

Rural 

Element Arterial Collector Local Access Minor Roads 

No of allotments > 100 50 - 100 10 - 50 < 10 

Road Reserve Width 20 20 20 15 

Carriageway Width 9.6 9.6 9.6 8 

Minimum compacted 
gravel depth (mm) Minimum 150mm - subject to testing 

 Table 2.1 – Road Classification and Standards table 



Table 2.1 provides guidance on the cross section characteristics which 
Council considers necessary to accommodate design traffic. The Group 
Manager of Operations will consider variations to the above standards 
where it can be demonstrated that such departure enhances the amenity 
of the locality and retains an appropriate road hierarchy. 

Carriageway widths are measured at a location 150mm from the outside 
edge of the Kerb.  

2.3.1.2 General Road Planning: 

I. The necessary roads shall be carefully located and designed first 
taking into consideration the general topography of the area. 

II. Allotments shall be planned around the roads, not roads planned to 
fit in with the allotments. 

III. Where feasible, practicable and warranted, there should be 
distributor internal road(s) with ‘branch’, ‘feeder’ or ‘minor’ roads 
completing the internal road scheme. 

IV. Generally, distributor road(s) will be required to extend to the limit of 
the proposed subdivision, particularly where additional adjoining 
subdivisions are considered feasible or access is in existence or 
considered desirable for any reason. 

V. Bicycle-ways and pedestrian walkways shall be planned and 
designed for large subdivisions. The minimum width for such bicycle-
ways and walkways shall be 3.5 metres.  

VI. The minimum standard for the wearing surface of roads shall be a 
two coat bitumen seal. 

2.3.2  Speed Environment 

Speed Limits are determined by the Roads and Traffic Authority, and are 
typically 100km/h on highways and rural roads, 60km/h on local 
distributors, and 50km/h on residential streets. A speed limit of 40km/h 
applies within school zones for restricted periods. 

Speed Environment is defined as the speed at which the 85th percentile 
driver will travel on the road network, and is largely controlled by design 
elements such as horizontal road geometry. Safe operating conditions are 
achieved by ensuring that sight distance is adequate for the speed 
environment thus created. 

Table 2.1 above indicates the design speed environment of the road 
hierarchy in residential and rural residential areas. 

2.3.3  Kerb & Gutter 

An approved sealed pavement, including kerb and gutter, is to be provided 
to all classes of road having speed limits of 80km/h or less. It should be 
noted that Rural Residential roads are normally provided with a sealed 
shoulder, incorporating full depth pavement, in lieu of kerb and gutter. 

Where it is considered impractical to construct an isolated section of kerb 
and gutter and road pavement, Council will require the developer to pay a 



contribution in lieu of construction, based on the estimated full cost of the 
works calculated by the Group Manager of Operations. 

Note that sealed shoulders are only permitted where stormwater velocity 
on the road shoulder is kept below 2m/s in the 5% AEP event. In cases 
where this velocity is exceeded, the shoulder shall incorporate a concrete 
lined edge drain. 

The following table outlines the requirement for the different classes of 
kerb and gutter shown on Council’s standard drawing number EN 1006. 

Road Edge Treatment Used For: 

1.0m wide sealed shoulder 
 

150mm high intergral Kerb and Gutter 
 
 

Roll Kerb and Gutter 

Semi-Mountable kerb 

 Rural Residential roads 
 Rural roads 

 Local distributor roads 
 Collector roads 
 Adjacent to public reserves 

 Local access roads 

 Adjacent to medians, traffic islands 
and roundabouts 

Table 2.2 - Road Edge Treatments 

2.3.4 Cross Sections 

2.3.4.1 Pavement Crossfall 

The standard crossfall on bituminous pavements is 3% from a central 
crown. Cross-falls of up to 7% may be used for super-elevated curves or 
at road intersections. Super-elevation is not normally provided, but where 
design speeds so require, the super-elevation of horizontal curves is to be 
based on Austroads design policy for urban roads and the Roads and 
Traffic Authority “Road Design Guide” for rural areas. 

In the cases where cross-fall from a central crown is not feasible, then on 
way cross-fall shall be permitted. One way cross-fall shall be nominally at  
grade of 3%, up to an absolute maximum of 6% in isolated cases. One-
way crossfalls towards the gutter are required on any split-level 
carriageways. 

Any proposal to vary these standards will require approval from the Group 
Manager of Operations 

2.3.4.2 Offset Crown 

Where local topography dictates that it is uneconomical to have the crown 
located on the centre of the road, the crown may be shifted towards the 
higher side of the road such that the maximum distance from the road 
centreline to the crown is 2m. 



2.3.4.3 Footway Crossfalls 

In areas where the footpath reservation is to be totally paved from the 
kerbline to the adjacent property boundary, the crossfall is to be 1 in 50 
(2%) towards the kerb. 

All other areas, whether unpaved or partially paved, shall be designed for 
a crossfall of 1 in 25 (4%) towards the kerb. 

2.3.4.4 Batters 

All roads shall be cleared to the width of the road reservation, or to a width 
sufficient to permit cut and fill batters, whichever is the greater. 

Road batters should not be steeper than 1:3 (vertical:horizontal) in 
cuttings, and 1:3 in embankments, except with the approval of the Group 
Manager of Operations. 

Any cutting or filling undertaken by the developer which is designed to 
retain a structure, or could possibly undermine or remove the support of 
any existing structure, will require the construction of a retaining wall. 
Plans and design calculations are to be submitted to the Group Manager 
of Operations for approval before the commencement of construction. 

2.3.4.5 Split-Level Carriageways 

Where sloping terrain necessitates split level construction, the width of the 
road reservation shall be increased to accommodate the standard width 
footways, as well as the approved carriageway and median widths. 

Long lengths of split level road will not be permitted, nor may this type of 
construction be carried across street intersections without the written 
approval of Council. 

Carriageways shall be widened to permit the maximum dimension 
emergency and service vehicles to have free and unimpeded access, in 
the event that vehicles are parked parallel to the kerbline. The width of the 
carriageway and median are to be determined in consultation with the 
Group Manager of Operations 

The median may include a permanently retained batter not steeper than 
1:4 (25%) to allow regular maintenance to be undertaken. Where 
minimum batter slopes can not be achieved, retaining walls shall be 
designed to accommodate the Austroads W7, T44 (Truck), and L44 
(Lane) design traffic loadings. 

Mountable type kerb and gutter is to be provided on the perimeter of the 
median island. 

Section Six of the Roads and Traffic Authority “Road Design Guide” shall 
be referenced to determine whether safety barriers are warranted. Where 
necessary, the design and construction guidelines within this publication 
are to be followed. 



2.3.4.6 Cul-de-Sacs 

Cul-de-sacs are to be constructed so that a minimum kerbline radius of 
9.5 metres is achieved from the centre of the cul-de-sac. The boundary of 
the road reserve should be curved with a minimum radius of 14 metres, to 
provide for a 4.5 metre wide footpath. 

Where the head of the cul-de-sac is located on the low side of the road, 
special provision should be made to convey overland storm water flows 
through easements or drainage reserves. 

Rural cul-de-sacs are to have a minimum radius (to edge of carriageway) 
of 12.5 metres, plus an additional 1 metre sealed shoulder. The boundary 
should be curved, to a minimum of 17 metre radius, to provide for a 4.5 
metre footpath or verge. 

Turning heads may be acceptable in lieu of cul-de-sac heads in some 
instances, where approved by the Group Manager of Operations. 

2.3.4.7 Half-Road Construction 

Where proposed subdivisions or development front one side of an existing 
sealed road, and the existing pavement is assessed as having adequate 
strength, and the vertical alignment complies with current standards, the 
existing pavement may be retained. The remainder of the half-width 
construction can then be carried out to the standard of the existing road. In 
all cases, the new seal should extend to the crown of the road to avoid 
irregularities. 

Where existing pavement strength or road alignment is unsatisfactory, 
pavement construction shall extend to the road centreline. 

2.3.5 Geometric Standards 
The following guidelines have been developed to ensure that 
carriageways provide: 
 smooth, safe and trafficable horizontal and vertical alignments; 
 adequate sight distance; 
 suitable vehicular and pedestrian access to building allotments; 
 measures to prevent ponding of stormwater; 
 a path for overland flow in major storm events. 

2.3.5.1 Horizontal Alignment 

Where an obstruction off the pavement, such as a street tree, restricts 
sight distance, the minimum radius of curvature shall be selected as the 
stopping sight distance for the adopted design speed. 

However, it is preferred that the radius adopted should be determined 
using intermediate sight distance criteria as described in Section Two of 
the Roads and Traffic Authority “Road Design Guide”. 



2.3.5.2 Longitudinal Centreline Grading 

Local distributor roads, and those which are likely to be used as bus 
routes, are to have a maximum longitudinal centreline grading of 8%. All 
other roads should be designed with a maximum grade of 12%. However, 
grades of up to 16% may be permissible on straights for a maximum 
distance of 150 metres, depending on traffic volume and type. The 
gradient at street intersections where stop or give way signs are used 
should not exceed 3%. 

A maximum grade of 10% shall be used adjacent to all street 
intersections, at locations of poor visibility, on horizontal curves of radius 
15 metres or less, and at cul-de-sac. Cul-de-sac turning heads are limited 
to maximum grades of 5%. 

Gutters are to have a minimum longitudinal grading of 1% for all roads, 
however consideration should be given to increasing this grade where 
changes of direction or drainage concentration occurs. 

Proposals to vary the maximum and minimum permissible grades over 
short road lengths will be considered by the Group Manager of 
Operations, however such approvals will be strictly limited, and should be 
sought prior to incorporating these variations in the road design. 

When designing roads on steep grades, considerable attention should be 
given to alternative road layouts, as the cost of constructing special storm 
water drainage structures on steep grades may be prohibitive. 

2.3.5.3 Vertical Curves 

Vertical curves are to be provided at all changes in grade. Where possible 
vertical curves should coincide with horizontal curves  

The length of crest vertical curves shall be determined from the Roads 
and Traffic Authority “Road Design Guide”, based on stopping sight 
distance for the design speed environment, and an object height of 0.2 
metres. Sag vertical curves should provide acceptable levels of comfort 
and allow adequate headlight sight distance. 

2.3.5.4 Intersections and Roundabouts 

Intersections involving only Non-Classified roads are to be designed in 
accordance with the standards shown in the Austroads “Guide to Traffic 
Engineering Practice, Part 5 - Intersections at Grade”. Intersections where 
at least one road is classified shall be designed in accordance with the 
Roads and Traffic Authority “Road Design Guide”. 

In all cases, roundabouts shall be designed in accordance with the Roads 
and Traffic Authority publication, “Roundabouts - Geometric Design 
Method”. 



2.3.5.5 Overtaking and Turning Lanes 

Overtaking (or auxiliary) and turning lanes are to be provided where 
recommended by the roads and Traffic Authority publication “Road Design 
Guide.” 

2.3.5.6 Kerb Returns 

Kerb returns shall be designed for all roads to ensure a smooth trafficable 
surface around the return. The maximum longitudinal kerb grade and 
maximum pavement crossfall should not exceed permissible values. 

Kerb returns shall be based on an 8 metre radius, however consideration 
should be given to increasing this radius where it is necessary to 
accommodate the turning circle of large vehicles and public transport. 

As far as practical, low points within the kerb return should be avoided to 
prevent the use of pits with curved lintels. 

2.3.5.6 Vehicular Access 

Roads shall be located and designed so that vehicular access is readily 
available to all allotments using the standardised design vehicles detailed 
in Section 1.6.2 of the Roads and Traffic Authority “Roads Design Guide”. 

At intersections, roads and building allotment layouts should be designed 
so that driveway access is not required directly opposite and within six 
metres either side of the prolongation of the side road property line on any 
terminating road, or within six metres of either kerb return tangent point. 

A maximum of two vehicle crossings will be permitted to any allotment 
having sufficient street frontage, with the approval of the Group Manager 
of Operations. 

2.3.5.7 Staged Road Construction 

Where roads are constructed in stages of a subdivision, a permanent-type 
barricade shall be constructed at the end of that stage to warn motorists of 
the terminating road. These barricades, warning signs, and/or reflectors 
should comply with all requirements of Australian Standard 1742 - Manual 
of Uniform Traffic Control Devices, and only be removed upon 
commencement of the adjoining stage. 

A temporary gravel turning area of minimum radius 9.5 metres is to be 
constructed at the end of the terminating roadway to permit the 
manoeuvring of service vehicles. 

2.3.5.8 Road Reservation 

Road boundaries may be curved, but where they are to be fenced as 
chords, these should be not less than 10 metres in length. Where a 



number of such chords occur adjacent to each other, they should be of 
equal length where practicable. 

2.3.5.9 Corner Splays 
Corner splays shall be 
incorporated on corner allotments 
to provide: 

 sufficient space for utility service 
allocations to standard drawing EN 
1015; 

 a full width footway for pedestrian 
movement; 

 sight distance for vehicles to Austroads 
standards.  

These splays shall be determined so to provide for the above, however, 
should nominally measure 3.5 metres parallel to front and side boundaries 
of the corner allotment, and having a diagonal approximately 5.0 metres in 
length. 

 

2.3.6  Laneways 

Lanes are generally NOT permitted in new subdivision development. In 
special circumstances Lithgow City Council may consider a genuine need 
for construction of a lane. 

In the case there is a submission for a lane creation; Lithgow City Council 
may consider such request subject to the following: 

1. Existing adjoining amenity neighboring the new development. i.e. 
Existing access road, garage entrance 

2. Is deemed to perform a necessary function for passage/access to 
existing local distributor roads ONLY. 

3. Provides a passage of ‘access’ to facilitate the requirement of RFS 
trails. 

As submissions are received, council will assess the request/need on a 
merit basis. Submissions will NOT be considered in the event alternate 
solutions are deemed possible. 

Laneways approved by Lithgow City Council will be subject to Civil 
Engineering road, drainage and pavement design requirements to be 
negotiated with council’s Group Manager Operations or his appointed 
engineer. 

 



2.3.7 Footpaths and Cycleways 

Where conditions of development consent require the construction of 
concrete footpaths and/or cycleways, these shall be designed and 
constructed in accordance with Council’s standard drawing EN1009. 
Footpaths are generally 100mm thick and 1.2 metres wide, while 
cycleways are 125mm thick and 2.0 - 2.5 metres wide. Perambulator 
ramps are required at all kerb crossings. 

The maximum permissible footpath grade is generally 14%. Concrete 
steps will be required in accordance with Australian Standard 1428 where 
gradients exceed 14%. The maximum grade to be used in pathways 
providing access to public gardens and reserves shall be 8%. 

Where footpaths are to be located within a pathway, they should be 
located centrally in the reserve. Drainage should be provided to ensure 
stormwater will not overflow onto adjoining properties. Refer to EN 1005 
for detail. 

The location of footpaths and cycleways is to be shown on the engineering 
drawings; however detailed designs will generally not be required. 

2.3.8 Driveway Construction 

2.3.8.1 Urban Access Driveways and Carparks 

The requirements for the construction of Urban Driveways can be found in 
councils Policy 10.21 – “Specification for the construction of Driveways, 
Footpath/Gutter crossings and Footpaving”. A copy of the Policy is 
available at Council’s Front Counter, or on the Council website. 

Carparks and driveways from the kerb layback to the property boundary 
are to be constructed with the requirements below. The factors to be 
considered when designing vehicle access driveways manoeuvring and 
parking areas include: 

 Ensuring gradient is compatible with future footpath requirements 
(nominally, this will require a cross fall of no greater than 4% on the 
future footpath alignment); 

 Existing natural surface levels at the property boundary; 
 Where kerb and gutter does not exist, the design gutter invert level; 
 Clearance requirements for the critical design vehicle; 
 Preventing ingress of road water into the property; 
 Ensuring driveway does not obstruct major flows within the roadway; 
 Consideration of traffic loading, 
 Location of existing utilities and services; 
 Sight distances shall be as required by the RTA Road Design Guide. 

Driveways and carparks should be constructed of full-width, 150mm thick, 
unreinforced concrete, having a characteristic strength of not less than 
25MPa. Expansion joints should be provided using 9mm thick bitumen 
impregnated filler boards. 



Alternatively, plain or coloured asphaltic concrete (hotmix) of 40mm 
thickness laid over 100mm compacted roadbase; 140mm thick asphaltic 
concrete; or paving bricks or blocks of minimum 65mm thickness laid in 
stretcher bond, herringbone or basket weave pattern to manufacturer’s 
recommendations may be used, with a 150x150mm concrete edge each 
side. 

Other materials will be considered on request; however they should 
provide a durable, hard-standing crossing which is not subject to erosion, 
does not overly hinder access to footway services. 

Commercial driveways will require consideration of axle loadings to 
determine the minimum required construction standard – see Section 
2.3.7.3 “Commercial Driveways and Carparks”. 

All crossings are to be constructed to levels issued by Lithgow City 
Council’s Operations Department. A compliance certificate should be 
obtained from Lithgow City Council or an accredited certifier, certifying that 
the driveway has been constructed in accordance with the design levels. 

Where a driveway is dangerous, or may interfere with storm water runoff 
or pedestrian movements, and the driveway has not been constructed to 
levels issued by Lithgow City Council, Council have the power to direct the 
property owner to rectify the driveway. 

Due consideration should be given to the position and floor level of 
building construction to ensure that vehicular access is possible. 

Rural Access Driveways 

Vehicular access locations shall be sited to take into account the following 
factors: 

 Existing natural surface levels at the property boundary; 
 Sight distances shall be as required by the RTA Road Design Guide 
 Clearance requirements for the critical design vehicle; 
 Preventing ingress of road water into the property; 
 Ensuring driveway does not obstruct major flows within the roadway; 
 Consideration of traffic loading, 
 Location of existing utilities and services; 

The property gate or stock grid shall be installed with a setback of 10m 
from the boundary of the land with the public road.  

The access driveway shall have a minimum of 150mm of DGB-20 road 
base applied and compacted providing a smooth transitional surface. 
Access is to be constructed providing a minimum entry splay of 6.0 metres 
in width, tapering back into a minimum 4.0 metre wide internal access 
road. All access roads are to be (2) two-coat bitumen sealed from the 
edge of the road wearing surface to the entrance gate or stock grid. The 
bitumen seal shall conform to the RTA Sprayed Sealing Guide. Pavement 
design is to be in accordance with Section 2.4 “Pavement Design.”  



Based upon site conditions, either a 150mm thick, 6m wide dish drain, or a 
450mm dia. (min) reinforced concrete pipe culvert with headwalls shall be 
constructed. See Drawing EN1011 for further details. Rural driveways 
intersecting an existing sealed road at grade will be required to be two 
coat bitumen sealed internally for a minimum distance, to be determined 
on a case-by-case basis by the Group Manager Operations.  

Rural driveways that will be used for significant commercial purposes will 
be required to have the gateway setback 20m from the boundary of the 
land. The minimum width of the driveway shall be determined by taking 
into consideration the maneuvering area required for a 19m semi trailer. 

2.3.8.2 Commercial Driveways and Carparks 

For commercial zoned lots, driveways and carparks shall be designed and 
constructed (noting the requirements of Section 2.3.8.1 “Urban Driveways 
and Carparks”) to take into consideration axle loadings etc. Driveways 
shall be a minimum of 200mm of 25MPa concrete, with 2 layers of SL72 
mesh, 50 top and bottom cover. Due consideration shall be given to the 
location of expansion and control joints. 

2.3.8.3 Battleaxe Lots 

Urban Battleaxe Lots are generally NOT permitted in new subdivision 
development. In special circumstances Lithgow City Council may consider 
a genuine need for construction of a battleaxe lot, in which case conditions 
for construction will be provided on a case-by-case basis. 

For rural battleaxe blocks, the full length of the access handle (including 
footway crossing) shall be provided in accordance with section 2.3.9 Right 
of Carriageway.  

2.3.9 Right of Carriageway (R.O.W.) 

Right of Carriageways will generally only be considered by Council for 
developments in Rural Areas. Council considers three (3) allotments total 
to be the maximum number of allotments serviced by a right of 
carriageway for reasons of practical management, servicing, control and 
maintenance.  

Definition: the primary allotment providing the R.O.W. and two (2) 
additional allotments benefiting. 

Right of Carriageways are to be constructed to the following minimum 
standards: 

Carriageway Width: 10 metres 

Formation Width: 4 metres 



Material: a minimum of 150mm of DGB-20 road base applied 
and compacted providing a smooth, transitional 
surface. 

Sealing: All right of carriageways are to be two coat bitumen 
sealed where slope gradient exceeds 10%. 

Drainage: Drainage is to be provided along the full length of the 
carriageway formation. The type of drainage required 
will depend on topography of the area and will be 
determined by the Group Manager Operations. 

 
 
 
 
 
 





79C PLANNING REPORT - DEVELOPMENT ASSESSMENT 
REPORT - 008/11DA  

PROPOSED HUNGRY JACK`S RESTAURANT DEVELOPMENT 
- 15 CAROLINE AVENUE LITHGOW NSW 2790 
 
 

PROPOSAL 
 
Council is in receipt of a request to modify Development Application 008/11, by 
Martin Morris & Jones Pty Ltd for the construction of a Hungry Jacks Restaurant on 
land described as Lots 61-65 DP 36295 Caroline Avenue/Stewart Street, Lithgow.  
 
The approved development includes a restaurant, internal and external playground 
areas, standard Hungry Jacks signage, a 37 space carpark traffic management 
devices, and site landscaping and beautification.  
 
The RTA consented to the development and the site was inspected by TALC with the 
developer on 26 May 2011.  The requirements of the RTA and TALC were included 
in conditions for the development. However, TALC recommended the following 
condition: 
 
70.  The left turn movement from Caroline Avenue onto the Great Western Highway 

will be changed with a left turn arrow being installed in the traffic signalisation. 
This will replace the stop and turn on red signal. 

 
This condition was imposed on the consent, however the RTA (who are represented 
on TALC) have now indicated that they do not support the changes to the signalised 
intersection of the Great Western Highway and Caroline Avenue as set out in 
Condition 70. They have requested the condition be removed from the consent.  The 
RTA have confirmed in writing that they will not agree to the requirements of 
Condition 70.  Therefore, the developer is unable to meet the requirements of this 
condition. 
 
Council requested the RTA reconsider their position on this issue to allow the 
development proceed as conditioned, however a response was received indicating 
they support the removal of Condition 70 on the basis that they will be monitoring the 
intersection once Hungry Jacks opens. The RTA also advised that there is a 
separate project underway to implement minor changes to the intersection however a 
detailed timeframe for the changes is not known at this stage. 
 
Accordingly, as the RTA is the sole authority that may determine the need for 
improvements to traffic signals, it is considered that the condition should be removed 
from the consent as requested. 
 
The proposed modification can be considered under Section 96(1A) of the EP & A 
Act 1979. 
 

SUMMARY 
 
To assess and recommend determination of the Section 96 Modification to DA 
008/11. Recommendation will be for approval subject to conditions. 
 



LOCATION OF THE PROPOSAL 
 
Legal Description : Lot 61 DP 36295, Lot 62 DP 36295, Lot 63 DP 36295 Vol 

13360 Fol 00061, Lot 64 DP 36295 Vol 13360 Fol 00062 
Lot 65 DP 36295 

Property Address : 15 CAROLINE AVENUE LITHGOW NSW  2790 
 

DETAILS OF CURRENT APPROVAL 
 
The application was approved on 20 June 2011 by the elected Council, the approval 
documentation was issued on the 23rd of June 2011.  
 
POLICY IMPLICATIONS (OTHER THAN DCP’s) 
 
The application was called in under Policy 7.7 – Calling in of Development 
Applications by Councillors.  Accordingly, the application requires determination by 
the elected Council. 
 
FINANCIAL IMPLICATIONS (eg Section 94) 
 
There are no financial implications of the proposed modification. 
 
LEGAL IMPLICATIONS 
In determining a development application, a consent authority is required to take into 
consideration the matters of relevance under Section 96 of the Environmental 
Planning and Assessment Act 1979.  These matters for consideration are as follows: 
 

96 Modification of consents—generally 

 (1) Modifications involving minor error, misdescription or miscalculation 
A consent authority may, on application being made by the applicant or any 
other person entitled to act on a consent granted by the consent authority and 
subject to and in accordance with the regulations, modify a development 
consent granted by it to correct a minor error, misdescription or miscalculation. 
Subsections (1A), (2), (3), (5), (6) and (7) do not apply to such a modification. 

 
Not applicable in this instance. 
 
(1A) Modifications involving minimal environmental impact 

A consent authority may, on application being made by the applicant or any 
other person entitled to act on a consent granted by the consent authority and 
subject to and in accordance with the regulations, modify the consent if:  
(a)   it is satisfied that the proposed modification is of minimal environmental 

impact, and 
(b)   it is satisfied that the development to which the consent as modified 

relates is substantially the same development as the development for 
which the consent was originally granted and before that consent as 
originally granted was modified (if at all), and 

(c)   it has notified the application in accordance with:  
(i)   the regulations, if the regulations so require, or 
(ii)   a development control plan, if the consent authority is a council that 

has made a development control plan that requires the notification 
or advertising of applications for modification of a development 
consent, and 



(d)   it has considered any submissions made concerning the proposed 
modification within any period prescribed by the regulations or provided 
by the development control plan, as the case may be. 

Subsections (1), (2) and (5) do not apply to such a modification. 
 

(a) Council is satisfied that the proposed modification is of minimal environmental 
impact. 

(b) Council is satisfied that the development to which the consent as modified 
relates is substantially the same development as the development for which the 
consent was originally granted. 

(c) The Regulations do not require the application to be notified, and neither does 
any DCP. Though the original application was notified extensively, the condition 
proposed to be modified arose through consultation with TALC not through any 
submissions received. Accordingly, it was not considered necessary to notify 
the proposed modification to adjoining land owners.  

(d) Council referred the proposed modification to the RTA and has considered their 
submission in its assessment of this modification. 

 
It is considered the proposed modification complies with this provision. 

 
(2) Other modifications 

A consent authority may, on application being made by the applicant or any other 
person entitled to act on a consent granted by the consent authority and subject 
to and in accordance with the regulations, modify the consent if:  

(a)   it is satisfied that the development to which the consent as modified relates 
is substantially the same development as the development for which 
consent was originally granted and before that consent as originally granted 
was modified (if at all), and 

(b)   it has consulted with the relevant Minister, public authority or approval body 
(within the meaning of Division 5) in respect of a condition imposed as a 
requirement of a concurrence to the consent or in accordance with the 
general terms of an approval proposed to be granted by the approval body 
and that Minister, authority or body has not, within 21 days after being 
consulted, objected to the modification of that consent, and 

(c)   it has notified the application in accordance with:  
(i)   the regulations, if the regulations so require, or 
(ii)   a development control plan, if the consent authority is a council that 

has made a development control plan that requires the notification or 
advertising of applications for modification of a development consent, 
and 

(d)   it has considered any submissions made concerning the proposed 
modification within the period prescribed by the regulations or provided by 
the development control plan, as the case may be. 

Subsections (1) and (1A) do not apply to such a modification. 
 

Not applicable in this instance. 
 

(3) In determining an application for modification of a consent under this section, 
the consent authority must take into consideration such of the matters referred 
to in section 79C (1) as are of relevance to the development the subject of the 
application. 

 
 
 
 



Any Environmental Planning Instrument 
Consider SEPPs, REPs & LEPs.  RELEVANT Provisions of LEP (eg permissibility, 
development standards, heritage listing, advertising requirements of another 
authority who administers a SEPP or REP).  Is a SEPP1 objection required? 
 
LEP 
 
The original application was assessed in accordance with the provisions of Lithgow’s 
Local Environmental Plan 1994, and was found to be compliant. The modification 
does not require any further assessment under the LEP. 
 
SEPP’s 
 
The original application was assessed in accordance with the provisions of the 
relevant SEPP’s, and was found to be compliant. The modification does not require 
any further assessment under any SEPP. 
 
Any draft environmental planning instrument that is or has been placed on 
public exhibition and details of which have been notified to the consent 
authority 
If applicable, is the development consistent with the objectives of the draft 
instrument? 
 
None relevant. 
 
Any Development Control Plan 
Is the proposal consistent with the DCP?  If not, is a variance warranted and has it 
been justified? 
 
The original application was assessed in accordance with the provisions of the 
relevant DCP’s, and was found to be compliant. The modification does not require 
any further assessment under any DCP. 
 
Any planning agreement that has been entered into under Section 93F, or any 
draft planning agreement that a developer has offered to enter into under 
Section 93F? 
 
A current planning agreement is in place for the development which indicates that the 
developer will pay $10,000 plus GST for the use of Council owned land for the 
provision of access. The proposed modification does not impact upon the 
implementation of this agreement. 
 
Any matters prescribed by the regulations that apply to the land 
Refer to clause 92, 93, & 94 of the Regulation.  If a DA for demolition, the provisions 
of AS 2601-1991; The Demolition of Structures.  Fire Safety considerations – DA that 
does not seek the rebuilding, alteration, enlargement or extension of the building.  
Consent Authority may require buildings to be upgraded – DA comprising the 
rebuilding, alteration enlargement or extension, take into consideration whether it is 
appropriate to require the building to be brought into conformity with the BCA. 
 
The original application was assessed in accordance with the provisions of the 
Regulations, and was found to be compliant. The modification does not require any 
further assessment under the Regulations. 
 
 



The likely impacts of that development, including environmental impacts on 
both the natural and built environments, and social and economic impacts in 
the locality 
The relevant matters are up to assessment and merit.  As a guide only, the 
following may be considered if they are considered to be of relevance to the 
proposal.  Amenity, streetscape, scenic quality, bulk, scale character, density, 
design, adjacent landuse compatibility, solar access, noise, access & traffic, utility 
services, heritage, water, soils, air, flora & fauna, wastes, safety, security, crime 
prevention, natural hazards, social, economic & cumulative impacts. 
 
Traffic and access:  
 
As previously mentioned, the RTA consented to the development and the site was 
inspected by TALC with the developer on 26 May 2011.  The requirements of the 
RTA and TALC were included in conditions for the development. However, TALC 
recommended the following condition: 
 
70.  The left turn movement from Caroline Avenue onto the Great Western Highway 

will be changed with a left turn arrow being installed in the traffic signalisation. 
This will replace the stop and turn on red signal. 

 
This condition was imposed on the consent, however the RTA (who are represented 
on TALC) have now indicated that they do not support the changes to the signalised 
intersection of the Great Western Highway and Caroline Avenue as set out in 
Condition 70. They have requested the condition be removed from the consent.  The 
RTA have confirmed in writing that they will not agree to the requirements of 
Condition 70.  Therefore, the developer is unable to meet the requirements of this 
condition. 
 
Council requested the RTA reconsider their position on this issue to allow the 
development proceed as conditioned, however a response was received indicating 
they support the removal of Condition 70 on the basis that they will be monitoring the 
intersection once Hungry Jacks opens. The RTA also advised that there is a 
separate project underway to implement minor changes to the intersection however a 
detailed timeframe for the changes is not known at this stage. 
 
Accordingly, as the RTA is the sole authority that may determine the need for 
improvements to traffic signals, it is considered that the condition should be removed 
from the consent as requested. 
 
The proposed modification will not create any other impacts that were not previously 
assessed in the original application and considered satisfactory. 
 
The Suitability of the site for the development 
Does the proposal suit the site?  Bulk/Scale/Sensitivity? Are there any natural or man 
made hazards?   
 
The original application was assessed in terms of site suitability and was found to be 
suitable. The modification does not require any further assessment of suitability. 
 
Any submissions made in accordance with this Act or the Regulations 
If relevant, consider public and authority submissions.  Do submissions relate to valid 
Planning issues? 
 



Prior to the submission of the application to modify the proposal the RTA advised the 
following: 
 
The Roads and Traffic Authority of New South Wales (RTA) refers to the ordinary 
meeting of Lithgow City Council held 20 June 2011 called for the purpose of 
considering Development Application 008/11DA. 
 
The RTA understands that Council has adopted the recommendation that the 
Development Application be approved subject to the conditions set out in the report 
to Council. 
 
Condition 70 states that: 
 
The left turn movement from Caroline Avenue onto the Great Western Highway will 
be changed with a left turn arrow being installed in the traffic signalisation. This will 
replace the stop and turn on red signal. 
 
The RTA does not support the changes to the signalised intersection of the Great 
Western Highway and Caroline Avenue as set out in Condition 70 and the RTA will 
not enforce the proposed requirement against the developer. Please removed 
Condition 70 from conditions of consent. 
 
Lithgow City Council does not have the authority to impose conditions requiring 
alteration or amendment to traffic signals or changes to traffic control measures on a 
State Road. The Great Western Highway and the traffic signals are RTA assets. The 
RTA is the sole authority that may determine the need for and require improvements 
to such facilities as provided for by the Roads Act 1993. 
 
Subsequently the applicant submitted an application to remove the subject condition 
from the consent. The application was referred to the RTA with the request that they 
reconsider their lack of support for Condition 70 which requires a left turn arrow at the 
traffic lights from Caroline Avenue. 
 
The RTA advised the following: 
 
The Roads and Traffic Authority of New South Wales (RTA) refers to 
correspondence dated 10 August 2011 for the modification of Development 
Application 008/11DA. 
 
This modification is to remove Condition 70 from the notice of determination. The 
RTA provides concurrence to the removal of the condition. 
 
The left turn on red movement has operated well for a number of years with no 
recorded crash history associated with the left turn from Caroline Avenue. 
 
There is a separate RTA project currently underway to implement minor changes to 
the intersection, a detailed timeframe for the changes is not known at this stage. The 
intersection will be monitored once Hungry Jacks is operational and once changes 
have been implemented. 
 
As the RTA is the sole authority that may determine the need for improvements to 
traffic signals, it is considered that the condition should be removed from the consent 
as requested. It is considered that the proposed monitoring of the intersection by the 
RTA will enable any issues created by the development to be identified early and 
rectified by the RTA. 



The public interest 
Have any genuine Planning issues been raised in by the wider public?  Is there 
genuine irrefutable concerns relating to public health & safety?   
 
The original application was assessed in terms of the public interest. The proposed 
modification does not change whether the development is within the public interest. 
 
(4) The modification of a development consent in accordance with this section is 

taken not to be the granting of development consent under this Part, but a 
reference in this or any other Act to a development consent includes a reference 
to a development consent as so modified. 

 
Noted. 
 
(5) Threatened species 

Development consent of the kind referred to in section 79B (3), or in respect of 
which a biobanking statement has been issued under Part 7A of the Threatened 
Species Conservation Act 1995, is not to be modified unless:  
(a)  in the case of development referred to in section 79B (3)—the requirements 

of section 79B (3)–(7) have been complied with in relation to the proposed 
modification as if the application for the proposed modification were an 
application for development consent, or 

(b)  in the case of development in respect of which a biobanking statement has 
been issued under Part 7A of the Threatened Species Conservation Act 
1995—the applicant has made an application for modification of the 
biobanking statement in relation to the proposal and a new biobanking 
statement has been issued or the consent authority is satisfied that the 
modification will have no impact on biodiversity values (within the meaning 
of that Act). 

 
Not applicable in this instance. 
 

DISCUSSION AND CONCLUSIONS 

The application has been thoroughly assessed under Section 96 1(A) of the 
Environmental Planning and Assessment Act 1979, and is appropriate for 
recommendation of approval subject to conditions. 
 
 

ATTACHMENTS 

None. 

RECOMMENDATION 

THAT the Section 96 1 (A) modification be approved, and: 
 
The following conditions be deleted: 
 
70.  The left turn movement from Caroline Avenue onto the Great Western Highway 

will be changed with a left turn arrow being installed in the traffic signalisation. 
This will replace the stop and turn on red signal. 

 
 



 
 
Report prepared by:……………………………..  
Supervisor:………………………………………. 
 
 
Dated:…………………………………………….   
Dated:……………………………………………. 
 
 
 

 
 



















Lithgow City Council TBL Water Supply Performance 2009-10

COMPLIANCE WITH BEST- PRACTICE MANAGEMENT GUIDELINES REQUIREMENTS
(1) Complete Current Strategic Business Plan & Financial Plan YES (3) Sound water conservation implemented
(2) (2a) Pricing - Full Cost Recovery, without significant cross subsidies Yes (4) Sound drought management implemented

(2b) & (2c) Pricing - Complying Residential Charges (5) Complete performance reporting (by 15 September)
(2c) Pricing - Complying non-Residential Charges Yes (6) Integrated water cycle management strategy
(2d) Pricing - DSP with Commercial Developer Charges COMPLIANCE WITH ALL REQUIREMENTS

TRIPLE BOTTOM LINE (TBL) PERFORMANCE INDICATORS LWU STATEWIDE

NWI No.
All LWUs MEDIAN

C1 1 Population served: 19800 Note 1 Note 2 Note 3

C4 2 Number of connected properties: 8030 Number of assessments: 8190 Col 1 Col 2 Col 3 Col 4

C2 3 Residential connected properties (% of total) 94 % 91
4 New residences connected to water supply (%) 0.2 % 5 5 1.0

A3 5 Properties served per kilometre of water main Prop/km 17 32
6 Rainfall (% of average annual rainfall) % 104

W11 7 Total urban water supplied at master meters (ML) 1,500 ML 6,800
8 Peak week to average consumption (%) 115 % 1 1 145
9 Renewals expenditure (% of current replacement cost of system assets) % 0.3

10 Employees per 1000 properties per 1,000 prop 1.5 2 2 1.4

P1 Residential tariff structure: inclining block; independent of land value
12 Residential water usage charge (c/kL) for usage <250 c/kL (Note 5) 181 c/kL 1 1 163
13 Residential access charge per assessment ($) $ 185 3 3 130

P3 14 Typical residential bill per assessment ($) $ 429 2 2 430
15 Typical developer charge per equivalent tenement ($) $ 2,230 5 4 4,700

18 Urban population without reticulated water supply (%) 4.6 % 4 4 0.8
H6 18a Risk based drinking water quality plan? No

19 Physical water quality compliance (%) 100 % 1 1 100
19a Chemical water quality compliance (%) 100 % 1 1 100

H4 19b Number of zones with chemical compliance 1 of 1
20 Microbiological (E. coli) water quality compliance (%) 100 % 1 1 100

H3 20a %population with microbiological compliance 100 % 1 1 100

C9 25 Water quality complaints per 1000 properties per 1,000 prop 38 5 5 4
C10 26 Water service complaints per 1000 properties per 1,000 prop 3
C17 27 Average frequency of unplanned interruptions per 1000 properties per 1,000 prop 37
C15 28 Average duration of interruption (min) min 120 1 2 159
A8 30 Number of water main breaks per 100 km of water main per 100km 23 5 4 10

31 Drought water restrictions (% of time) 100 % 3 3 87
32 Total days lost (%) 0.1 % 1 2 2.4

W12 33 Average annual residential water supplied per property (kL) 135 kL 1 1 175
33a Average annual residential water supplied - COASTAL (kL/property) 135 kL 1 1 150
33b Average annual residential water supplied - INLAND (kL/property) kL 252

A10 34 Real losses (leakage) (L/service connection/day) L/connectn/d 30 1 1 70

35 Energy consumption per Megalitre (kiloWatt hours) kWh 378 2 2 670
36 Renewable energy consumption (% of total energy consumption) % 0

E12 36a Net greenhouse gas emissions - WS & Sge (net tonnes CO2 - equivalents per 1000 properties) 390
F5 40 Revenue per property - water ($) $ 500 1 1 647
F4 41 Residential revenue from usage charges (% of residential bills) 57 % 3 4 73
F17 43 Economic real rate of return - Water (%) -2.6 % 5 5 0.7

44 Return on assets - Water (%) -2.2 % 5 5 0.9
F22 45 Net Debt to equity - Water (%) -12 % 4 4 -1.0
F23 46 Interest cover - Water 0 5 5 4.5

47 Loan payment per property - Water ($) $ 60 1 2 55
F24 47b Net profit after tax - WS & Sge ($'000) $'000 810 1 1 0

48 Operating cost (OMA) per 100km of main ($'000) $'000 869 2 2 1,140
F11 49 Operating cost (OMA) per property ($) (Note 6) $/prop 498 4 4 350

50 Operating cost (OMA) per kilolitre (cents) c/kL 267 5 5 116
51 Management cost per property ($) $/prop 174 4 4 134
52 Treatment cost per property ($) $/prop 79 2 3 39
53 Pumping cost per property ($) $/prop 7 1 1 31
54 Energy cost per property ($) $/prop 5 1 1 18
55 Water main cost per property ($) $/prop 86 4 3 56

F14 56 Capital Expenditure per property ($) $/prop 43 5 5 282
NOTES :
1.

2.
3.

4.

5.

6.
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The operating cost (OMA)/property was $498. Components were: management ($174), operation ($0), maintenance ($176), energy ($5) & chemical ($5) & bulk purchase ($138).

WATER SUPPLY SYSTEM - Lithgow City Council serves a population of 19,800 (8,030 connected properties). Lithgow was a reticulator for 39% of supply, which was an unfiltered (chlorinated) bulk supply
provided by Fish River Water Supply.  In addition to the Fish River supply, water is drawn from the 1500 ML Farmers Creek Dam to supply Lithgow. The Lithgow City Council system comprises 1
conventional treatment works (15 ML/d), 12 service reservoirs (45 ML) and 3 pumping stations, 6 km of transfer and trunk mains and 459 km of reticulation. The supply from Farmers Creek Dam (61%) is
fully treated and 39% is unfiltered (chlorinated).

PERFORMANCE - Lithgow City Council achieved 80% compliance with Best Practice requirements. The typical residential bill was $429 which was close to the statewide median of $430 (Indicator 14).
Although the economic real rate of return was negative (indicator 43), council significantly increased its 2009-10 charges in order to achieve full cost recovery. The operating cost (OMA) per property was
$498 which was well above  the statewide median of $350 (Indicator 49). Water quality complaints were well above the statewide median of 4 (Indicator 25).  Compliance with microbiological water quality
was 100%  with 1 of 1 zones compliant (Indicator 20), physical compliance was 100% (Indicator 19) and chemical compliance was 100%  with 1 of 1 zones compliant (Indicator 19b). Lithgow City Council
reported 1 Category 2 public health incident (limited impact).  Current replacement cost of system assets was $61M ($7,400 per assessment), cash and investments were $3.8M, debt was $0.1M and
revenue was $4M (excluding capital works grants).

The Statewide Median (Col 4) is on a % of connected properties basis. It best reveals statewide performance by giving due weight to larger LWUs & reducing the effect of smaller LWUs-
see attachment.

Non-residential customers provided 49% of the revenue from annual charges and usage charges.

Annual review of key projections and actions in LWU's Strategic Business Plan (SBP) are required, together with annual updating of LWU's financial plan. The SBP should be updated after
4 years.
Non-residential Tariff: Access Charge based on Service Connection Size (50mm:$740), Inclining Block; For all usage = 181c/kL.
Water supplied to non-residential customers was 25% of potable water supplied excluding non-revenue water.
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The ranking compared with LWUs with 3,001 to 10,000 connected properties (Col 2) is on a % of LWUs basis - relevant for comparing performance with similar sized LWUs - see
attachment.
The ranking compared with all LWUs (Col 3) is on a % of LWUs basis - relevant for comparing performance with all other LWUs - see attachment.



Lithgow City Council TBL Water Supply Performance (page 2) 2009-10
(Results shown for 10 years together with 2009-10 Statewide Median and Top 20%)

RESIDENTIAL USE/REVENUE FROM USAGE

COST RECOVERY

WATER QUALITY/CUSTOMER SERVICE

RELIABILITY

EFFICIENCY

   NOTES:
1. Costs are in Jan 2010$. 2009-10 State Median
2. Microbiological water quality compliance 1999-00 to 2003-04 was on the basis of 1996 NHMRC/ARMCANZ 2009-10 Top 20%

Australian Drinking Water Guidelines for E. coli; from 2004-05 compliance was on the basis of the
2004 NHMRC/NRMMC Australian Drinking Water Guidelines.

LEGEND
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12. Water usage charge (P1.3)
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10. Employees
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14. Typical residential bill (P3)
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28. Average duration of  interruptions (C15)
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20. Microbiological water quality compliance
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25. Water quality complaints (C9)
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27. Average f requency of unplanned interruption (C17)
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30. Main breaks (A8)
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49. Operating cost OMA (F11)
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51. Management cost
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40. Revenue per property (F5)
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41. Residential Revenue from Usage (F4)
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26. Water service complaints (C10)
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43. Economic real rate of return (F17)
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Lithgow City Council TBL Sewerage Performance 2009-10

COMPLIANCE WITH BEST-PRACTICE MANAGEMENT GUIDELINES REQUIREMENTS
(1) Complete current strategic business plan & financial plan YES (2e) Pricing - DSP with commercial developer charges
(2) (2a) Pricing - Full Cost Recovery without significant cross subsidies Yes (2f) Pricing - Liquid trade waste approvals & policy

(2b) Pricing - Complying Residential Charges Yes (3) Complete performance reporting (by 15 September)
(2c) Pricing - Complying Non-Residential Charges Yes (4) Integrated water cycle management strategy
(2d) Pricing - Complying Trade Waste Fees and Charges Yes COMPLIANCE WITH ALL REQUIREMENTS

TRIPLE BOTTOM LINE (TBL) PERFORMANCE INDICATORS
No. LWU STATEWIDE

C5 1 Population served: 19,800 Number of assessments: 7,580 All
LWUs

MEDIAN

C8 2 Number of connected properties: 7,430 Note 1 Note 2 Note 3
C6 3 Number of residential connected properties: 6,980 Col 1 Col 2 Col 3 Col 4

4 New residences connected to sewerage (%) % 0.9
A6 5 Properties served per kilometre of main Prop/km 20 40

W18 6 Volume of sewage collected (ML) ML 4,900
7 Renewals expenditure (% of current replacement cost of system assets) 0.0 % 3 3 0.3
8 Employees per 1000 properties per 1,000 prop 0.9 1 1 1.6

P4 Description of residential tariff structure: access charge/prop; independent of land value (Note 5)
P4.1 11 Residential access charge / assessment ($) $ 381 1 2 525
P6 12 Typical residential bill / assessment ($) $ 381 1 2 530

13 Typical developer charge / equivalent tenement ($) $ 1,790 5 4 4,200
14 Non-residential sewer usage charge (c/kL) c/kL 112 3 3 105
16 Urban properties without reticulated sewerage service (%) 6.2 % 4 3 3.9

E3 17 Percent of sewage treated to a tertiary level (%) 100 % 1 1 93
E4 18 Percent of sewage volume treated that complied (%) 75 % 4 4 99
E5 19 Sewage treatment works compliant at all times 0 of 3

21 Odour complaints per 1000 properties per 1,000 prop 0.6
C11 22 Service complaints per 1000 properties per 1,000 prop 162 5 5 10
C16 23a Average sewerage interruption (minutes) min 118

25 Total days lost (%) 3.7 % 5 5 2.5
W19 26 Volume of sewage collected per property (kL) 295 kL 1 2 220
W26 26a Total recycled water supplied (ML) ML 620
W27 27 Recycled water (% of effluent recycled) % 11
E8 28 Biosolids reuse (%) % 100

30 Energy consumption per Megalitre (kiloWatt hours) kwh 910
31 Renewable energy consumption (% of total energy consumption) % 0

E12 32 Net greenhouse gas emissions - WS & Sge (net tonnes CO2 equivalents per 1000 properties) 350
33 90 Percentile licence limits for effluent discharge:

BOD 15 mg/L; SS 25 mg/L; Total N 15 mg/L; Total P 1 mg/L
34 Compliance with BOD in licence (%) 100 % 1 1 100
35 Compliance with SS in licence (%) 100 % 1 1 100

A12 36 Sewer main breaks and chokes per 100 km of main per 100km main 39
E13 37 Sewer overflows per 100 km of main per 100km main 15

39 Non res & trade waste % of total sge volume % 18
F6 42 Revenue per property - Sge ($) $ 540 680

43 Revenue from non-residential plus trade waste charges (% of total revenue) 10 % 5 5 18
44 Revenue from trade waste charges (% of total revenue) 2.6 % 2 2 2.3

F18 46 Economic real rate of return - Sge (%) -0.7 % 5 4 1.3
46a Return on assets - Sge (%) 5.1 % 1 1 1.6

F22 47 Net Debt to equity - Sge (%) -26 % 5 4 -2
F23 48 Interest cover - Sge 0 5 5 3

48a Loan payment per property - Sge ($) $ 38 3 3 38
F24 47b Net profit after tax - WS & Sge ($'000) $'000 810 303

49 Operating cost (OMA) per 100 km of main ($'000) $'000 860 1 2 1,490
F12 50 Operating cost (OMA) per property ($) Note 8 $ 419 4 4 360

51 Operating cost (OMA) per kilolitre (cents) c/kL 142 1 2 164
52 Management cost per property ($) $ 72 2 2 128
53 Treatment cost per property ($) $ 194 5 5 115
54 Pumping cost per property ($) $ 97 5 5 55
55 Energy cost per property ($) $ 33 4 4 26
56 Sewer main cost per property ($) $ 56 3 4 40

F15 57 Capital Expenditure per property ($) $ 1,020 1 1 252
NOTES :
1.
2.

3.
4.

5.
6
7
8

Annual review of the key projections & actions in your LWU's Strategic Business Plan (SBP) are required, together with annual updating of your LWU's Financial Plan. The SBP should be
updated after 4 years.
Non-residential: Access Charge based on square of size of service connection, sewer usage charge - 112c/kL.
Non-residential customers provided 10% of the revenue from annual charges, usage and trade waste charges.
Compliance with Total N in Licence was 100%.  Compliance with Total P in Licence was 100%.
The operating cost (OMA)/property was $419.  Components were: management ($72), operation and maintenance ($283), energy ($33), chemical ($0) and effluent/biosolids ($31).

comparing the performance of an LWU with all other LWUs - see attachment.
Council's ranking in Col 3 is based on a comparison of its result in Col 1 with the percentiles for all LWUs. This is also on a % of LWUs basis as this is relevant for

The Statewide Median (Col 4) is on a % of connected properties basis. It best reveals statewide performance giving due weight to larger LWUs & reducing the effect of smaller LWUs.

Council's ranking in Col 2 is based on a comparison of its result in Col 1 with the percentiles for LWUs with 3,001 to 10,000. This is on a % of LWUs basis - see also Note 2.
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SEWERAGE SYSTEM - Lithgow Council has 3 sewage treatment works providing tertiary treatment. The system comprises 23,000 EP treatment capacity (Trickling Filters), 32 pumping stations , 
11 km of rising mains and 353 km of gravity trunk mains and reticulation. Treated effluent is discharged to river.

PERFORMANCE - Lithgow City Council achieved 89% compliance with Best Practice requirements. The typical residential bill was $381 which was much less than the statewide median of $530
(Indicator 12). However, the economic real rate of return was negative (Indicator 46). The operating cost per property (OMA) was $419 which was above the statewide median of $360 (Indicator
50). Council did not comply with the faecal coliforms requirements of the environmental regulator for effluent discharge. The current replacement cost of system assets was $68M ($9,000 per
assessment), cash and investments were $7M, debt was $1M and revenue was $4M (excluding capital works grants).

Yes



Lithgow City Council TBL Sewerage Performance (page 2) 2009-10
(Results shown for 10 years together with 2009/10 Statewide Median and Top 20%)

COST RECOVERY

COMPLIANCE

CUSTOMER SERVICE/RELIABILITY

ENVIRONMENT

EFFICIENCY

   NOTES:
1. Costs are in Jan 2010$. LEGEND

2009-10 State Median
2009-10 Top 20%
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42. Revenue per property
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46. Economic real rate of return
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36. Sewer main breaks and chokes
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37. Sewer overflows to environment
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21. Odour complaints
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50. Operating cost (OMA) per property
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52. Management cost per property
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32. Net Greenhouse gas emissions WS & SGE
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WS Action Plan 0910 - Lithgow City Council                                    

Lithgow City Council Water Supply – Action Plan Page 1 
Summary 
In 2009-10, Lithgow City Council complied with 80% of the water supply requirements of the NSW Best-Practice Management 
Guidelines and its performance has been [to be completed by Council], but must address the 2 outstanding Best-Practice 
Management requirements to achieve full compliance. 
 

Key actions from Council's Strategic Business Plan: 
    - Insert achievements for Key Action 1 here for Lithgow City Council 
    - Insert achievements for Key Action 2 here for Lithgow City Council 

INDICATOR RESULT2 COMMENT/DRIVERS ACTION 

 
Best-Practice 
Management 
Guidelines 

Complied with 80% of 
the Best Practice 
Requirements1 

 

Compliance demonstrates 
effectiveness and sustainability of 
water supply business. 100% 
compliance is required for eligibility to 
pay an ‘efficiency dividend’. 

 

 CHARACTERISTICS 

5 
Connected 
property density 

17 per km of main  

 

A connected property density below 
30 can significantly increase the cost 
per property of providing services, as 
will also a high number of small 
discrete water supply schemes. 

 

Low ranking (4, 4) 

9 
Renewals 
expenditure 

 

Not reported 

Adequate funds must be 
programmed for works outlined in the 
Asset Management Plan – page 2 of 
Performance Monitoring Report. 

FOR INDICATORS 9 to 56 
Where ranking is low, investigate 
reasons including past performance 
and trends, develop remedial action 
plan and summarise in this column. 

 

10 Employees 
1.5 per 1,000 props 

Good 
The number of employees per 1,000 
properties is a good indicator of 
operating and management costs. 

 

High ranking (2, 2) 

  SOCIAL - CHARGES 

12 
Residential water 
usage charge 

181 c/kL 
Very good 

Benefits of strong pricing signals are 
shown on page 5 of the Performance 
Monitoring Report. 

 

Highest ranking (1, 1) 

13 
Residential access 
charges 

$185 per assessment 

Satisfactory 

≥ 75% of residential revenue should 
be generated through usage charges 
(≥ 50% for LWUs with < 4,000 
properties). 

 

Median ranking (3, 3) 

14 
Typical residential 
bill3 (TRB) 

$429 per assessment 

Good 

TRB should be consistent with 
projection in the financial plan. 
Drivers – OMA Management Cost 
and Capital Expenditure. 

 

High ranking (2, 2) 

15 
Typical developer 
charges 

$2230 per ET May require 
review 

Disclose any cross subsidy in 
Development Servicing Plan (DSP). 

 

Lowest ranking (5, 4) 

  SOCIAL - HEALTH 

19 
Physical quality 
compliance 

100% 
Very good  

 

Highest ranking (1, 1) 

19
a 

Chemical quality 
compliance 

100% 
Very good  

 

Highest ranking (1, 1) 

20 
Microbiological 
compliance4 

100% 
Very good 

Critical indicator. LWUs should 
develop a risk based water quality 
management plan. 

 

 Highest ranking (1, 1) 

  SOCIAL – LEVELS OF SERVICE 

25 
Water quality 
complaints 

38 per 1,000 props May require 
review 

Critical indicator of customer service. 
Can be influenced by the type of 
business – e.g. unfiltered supply.   

 

Lowest ranking (5, 5) 

26 Service complaints 
 

Not reported Key indicator of customer service. 
 

 

27 
Average frequency 
of unplanned 
interruptions 

 
Not reported 

Key indicator of customer service, 
condition of network and 
effectiveness of operation. 

 

 

30 
Number of main 
breaks 

23 per 100km of main May require 
review 

Drivers – condition and age of water 
mains, ground conditions. 

Monitor breaks, including past 
performance and trends.  Lowest ranking (5, 4) 

32 Total Days Lost 
0.1% 

Good 
  

High ranking (2, 2) 

1. Review of Council's TBL Performance Report and Preparation of an Action Plan to Council required annually.  
    Strategic Business Plan review and update required after 4 years. Financial Plan update and report to Council required annually. 
    New IWCM Strategy required after 8 years. Liquid Trade Waste Regulation Policy in accordance with the 'NSW Liquid Trade Waste 
    Regulation Guidelines, 2009' required by June 2011. Development Servicing Plan review and updating is required after 5 years. 
2. The ranking relative to similar size LWUs is shown first (Col. 2 of TBL Report) followed by the ranking relative to all LWUs (Col. 3 of TBL Report). 
3. Review and comparison of the 2010-11 Typical Residential Bill (Indicator 14) with the projection in your Strategic Business Plan is mandatory. 
    In addition, if both indicators 43 and 44 are negative, you must report your proposed 2011-12 typical residential bill to achieve full cost recovery. 
4. Microbiological compliance (Indicator 20) is a high priority for each NSW LWU. Corrective action for non-compliance (≤97%), or any ‘boil water 
    alerts’ must be reported in your Action Plan. 



 

Lithgow City Council Water Supply – Action Plan Page 2 
 

INDICATOR RESULT COMMENT/DRIVERS ACTION 

  ENVIRONMENTAL 

33 
Average annual 
residential water 
supplied 

135 kL per prop 
Very good 

Drivers – available water supply, 
climate, location (Inland or coastal), 
pricing signals (Indicator 3), 
restrictions. 

 

Highest ranking (1, 1) 

34 
Real losses 
(leakage) 

30 L/c/d 
Very good 

Loss reduction is important where an 
LWU is facing drought water 
restrictions or the need to augment 
its water supply system. 

 

Highest ranking (1, 1) 

  ECONOMIC 

41 
Residential 
revenue from 
usage charges 

57% of residential 
bills Satisfactory See 13. 

 

Median ranking (3, 4) 

43 
Economic Real 
Rate of Return 
(ERRR) 

-2.6% 
May require 
review 

Reflects the rate of return generated 
from operating activities (excluding 
interest income and grants) An 
ERRR or ROA of > 0% is required for 
full cost recovery. 

Where ERRR is negative, investigate 
reasons and ensure the 2011/12 
charges are sufficient to achieve full 
cost recovery – page 11 of 
Performance Monitoring Report. 

Lowest ranking (5, 5) 

44 Return on assets 
-2.2% 

May require 
review 

Reflects the rate of return generated 
from operating activities (including 
interest income) An ERRR or ROA of 
>0% is required for full cost recovery. 

 

Lowest ranking (5, 5) 

45 Net debt to equity 
-12% 

May require 
review 

LWUs facing significant capital 
investment are encouraged to make 
greater use of borrowings – page 12 
of Performance Monitoring Report. 

 

Low ranking (4, 4) 

46 Interest cover 
0 May require 

review 
Drivers – in general, an interest cover 
> 2 is satisfactory. 

 

Lowest ranking (5, 5) 

47 Loan payment 
$60 per prop 

Very good 

The component of TRB required to 
meet debt payments. 
Drivers – expenditure on capital 
works, short term loans. 

 

Highest ranking (1, 2) 

49 
Operating cost 
(OMA) 

$498 per prop 

May require 
review 

Prime indicator of the financial 
performance of an LWU. 
Drivers – development density, level 
of treatment, management cost, 
topography, number of discrete 
schemes and economies of scale. 

Review components carefully to 
ensure efficient operating cost. Low ranking (4, 4) 

51 Management cost 
$174 per prop May require 

review 

Typically about 40% of the OMA. 
Drivers – No. of employees. No. of 
small discrete water schemes. 

 

Low ranking (4, 4) 

52 Treatment cost 
$79 per prop 

Good 
Drivers – type and quality of water 
source. Size of treatment works 

 

High ranking (2, 3) 

53 Pumping cost 
$7 per prop 

Very good 
Drivers – topography, development 
density and location of water source. 

 

Highest ranking (1, 1) 

55 Water main cost 
$86 per prop May require 

review 

Drivers – age and condition of mains. 
Ground conditions. Development 
density. 

 

Low ranking (4, 3) 

56 
Capital 
expenditure 

$43 per prop 
May require 
review 

An indicator of the level of investment 
in the business. 
Drivers – age and condition of 
assets, asset life cycle and water 
source. 

 

Lowest ranking (5, 5) 
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Lithgow City Council Sewerage – Action Plan Page 1 
Summary 
In 2009-10, Lithgow City Council complied with 89% of the sewerage requirements of the NSW Best-Practice Management 
Guidelines and its performance has been [to be completed by Council], but must address the 1 outstanding Best-Practice 
Management requirement to achieve full compliance. 
 

Key actions from Council's Strategic Business Plan: 
    - Insert achievements for Key Action 1 here for Lithgow City Council 
    - Insert achievements for Key Action 2 here for Lithgow City Council
 

INDICATOR RESULT2 COMMENT/DRIVERS ACTION 

  
Best-Practice 
Management 
Guidelines 

Complied with 89% of 
the Best Practice 
Requirements1 

 

Compliance demonstrates 
effectiveness and sustainability of 
water supply and sewerage 
business. 100% compliance is 
required for eligibility to pay an 
‘efficiency dividend’. 

 

 CHARACTERISTICS 

5 
Connected 
property density 

20 per km of main 
Lower than 
the statewide 
median of 40 

A connected property density below 
about 30 can significantly increase 
the cost per property of providing 
services. 

 

7 
Renewals 
expenditure 

0% 

Satisfactory 

Adequate funds must be 
programmed for works outlined in the 
Asset Management Plan – page 2 of 
Performance Monitoring Report. 

FOR INDICATORS 7 to 57 
Where ranking is low, investigate 
reasons including past performance 
and trends, develop remedial action 
plan and summarise in this column. 

Median ranking (3, 3) 

8 Employees 
0.9 per 1,000 props 

Very good 
The number of employees per 1,000 
properties is a good indicator of 
operating and management costs. 

 

Highest ranking (1, 1) 

  SOCIAL – CHARGES 

12 
Typical residential 
bill3 (TRB) 

$381 per assessment 
Very good 

TRB should be consistent with 
projection in the financial plan. 
Drivers – OMA Management Cost 
and Capital Expenditure. 

 

Highest ranking (1, 2) 

13 
Typical Developer 
Charges 

$1790 per 
assessment May require 

review 
Compare with Current Replacement 
Cost. 

 

Lowest ranking (5, 4) 

14 
Non-residential 
sewer usage 
charge 

112c/kL 
Satisfactory Compare with operating cost per kL. 

 

Median ranking (3, 3) 

  SOCIAL - HEALTH 

16 
Urban Properties 
without reticulated 
sewerage service 

6.2% May require 
review 

 
 

Low ranking (4, 3) 

17 
Percent sewage 
treated to tertiary 
level 

100% 
Very good  

 

Highest ranking (1, 1) 

18 
Percent of sewage 
volume that 
complied 

75% May require 
review 

Key indicator of compliance with 
regulator. 

 

Low ranking (4, 4) 

19 
Sewage treatment 
works compliant at 
all times 

0 of 3 
 

Key indicator of compliance with 
regulator. 

 

  

  SOCIAL – LEVELS OF SERVICE 

21 Odour Complaints 
 

Not reported 
Critical indicator of customer service 
and operation of treatment works.  

 

 

22 Service complaints 
162 per 1,000 props May require 

review 
Key indicator of customer service. 

 

Lowest ranking (5, 5) 

23
a 

Average Duration 
of Interruption 

 
Not reported 

Key indicator of customer service, 
condition of network and 
effectiveness of operation. 

 

 

25 Total Days Lost 
3.7% May require 

review 
 

 

Lowest ranking (5, 5) 

1. Review of Council's TBL Performance Report and Preparation of an Action Plan to Council required annually.  
    Strategic Business Plan review and update required after 3 years. Financial Plan update required annually. 
    IWCM Strategy review and update required after 6 years. Liquid Trade Waste Regulation Policy in accordance with the 'NSW Liquid Trade Waste 
    Regulation Guidelines, 2009' required by June 2011. Development Servicing Plan review and updating is required after 5 years. 
2. The ranking relative to similar size LWUs is shown first (Col. 2 of TBL Report) followed by the ranking relative to all LWUs (Col. 3 of TBL Report). 
3. Review and comparison of the 2010-11 Typical Residential Bill (Indicator 12) with the projection in your Strategic Business Plan is mandatory. 
    In addition, if both indicators 46 and 46a are negative, you must report your proposed 2011-12 typical residential bill to achieve full cost recovery. 



 

Lithgow City Council Sewerage – Action Plan Page 2 
 

INDICATOR RESULT COMMENT/DRIVERS ACTION 

  ENVIRONMENTAL 

26 
Volume of sewage 
collected per 
property 

295 kL 
 

Compare sewage collected to water 
supplied. 

 

Highest ranking (1, 2) 

27 
Percentage 
effluent recycled 

0% 

 

Key environmental indicator. 
Drivers – availability of potable water, 
demand, proximity to customers, 
environment. 

 

 

28 Biosolids reuse 
 

Not reported Key environmental indicator. 
 

 

32 
Net Greenhouse 
gas emissions 
(WS & Sge) 

 
Not reported 

Drivers – gravity vs pumped 
networks, topography, extent of 
treatment. 

 

 

34 
Compliance with 
BOD in licence 

100% 
Very good 

Key indicator of compliance with 
regulator requirements. 

 
Highest ranking (1, 1) 

35 
Compliance with 
SS in licence 

100% 
Very good 

Drivers – algae in maturation ponds, 
impact of drought. 

 

Highest ranking (1, 1) 

36 
Sewer main 
breaks and chokes 

 
Not reported 

Drivers – condition and age of 
assets, ground conditions. 

 

 

37 
Sewer overflows to 
the environment 

 
Not reported 

Drivers – condition of assets, wet 
weather and flooding. 

 

 

  ECONOMIC 

39 
Non-residential 
percentage of 
sewage collected 

 
 

For non-residential, compare % of 
sewage collected to indicator 43 
(% of revenue). 

 

 

43 
Non-residential 
revenue 

10% May require 
review 

See 39 above. 
 

Lowest ranking (5, 5) 

46 
Economic Real 
Rate of Return 
(ERRR) 

-0.7% 

May require 
review 

Reflects the rate of return generated 
from operating activities (excluding 
interest income and grants) An 
ERRR or ROA of > 0% is required for 
full cost recovery. 

Where ERRR is negative, investigate 
reasons and ensure charges are 
sufficient to ensure financial viability.. Lowest ranking (5, 4) 

46
a 

Return on assets 

5.1% 

Very good 

Reflects the rate of return generated 
from operating activities (including 
interest income) An ERRR or ROA of 
>0% is required for full cost recovery. 

 

Highest ranking (1, 1) 

47 Net debt to equity 
-26% May require 

review 

LWUs facing significant capital 
investment are encouraged to make 
greater use of borrowings. 

 

Lowest ranking (5, 4) 

48 Interest cover 
0 May require 

review 
Drivers – in general, an interest cover 
of > 2 is satisfactory. 

 

Lowest ranking (5, 5) 

48
a 

Loan payment 

$38 per prop 

Satisfactory 

The component of TRB required to 
meet debt payments. 
Drivers – expenditure on capital 
works, short term loans. 

 

Median ranking (3, 3) 

50 
Operating cost 
(OMA) 

$419 per prop 

May require 
review 

Prime indicator of the financial 
performance of an LWU. 
Drivers – development density, level 
of treatment, management cost, 
topography, number of discrete 
schemes and economies of scale. 

Review carefully to ensure efficient 
operating cost. Low ranking (4, 4) 

52 Management cost 
$72 per prop 

Good 
Drivers –number of discrete 
schemes, number of employees. 
Typically about 40% of OMA. 

 

High ranking (2, 2) 

53 Treatment cost 
$194 per prop May require 

review 
Drivers – type and level of treatment, 
economies of scale. 

 

Lowest ranking (5, 5) 

54 Pumping cost 
$97 per prop May require 

review 
Drivers – topography, development 
density, effluent recycling. 

 

Lowest ranking (5, 5) 

56 Sewer main cost 
$56 per prop 

Satisfactory 
Drivers – topography, development 
density, effluent recycling. 

 

Median ranking (3, 4) 

57 
Capital 
expenditure 

$1020 per prop 

Very good 

An indicator of the level of investment 
in the business. 
Drivers – age and condition of 
assets, asset life cycle. 

 

Highest ranking (1, 1) 

 
 
































































































































































































































