TABLE 4
Community Submissions
Respondent

Zoning and Development Controls – Urban

Summary of
Submission

Draft Lithgow City LEP2013

Planning Comments

Focus
Development
Planning

Draft LEP 2013
Recommendations
Draft LEP

IN2 – Light
Industrial

Lot 2 DP 615464, 80 Chifley
Road Lithgow

Current Land Use
Furniture Retail

Request the following uses to
be permissible with consent
on the land:
• Hotel/Motel
Accommodation

Current Zone
Site is zoned 4 Industrial under Lithgow City Local Environmental Plan 1994.
Current zone permits with development consent a wide range of land use including
Hotel/Motel Accommodation and Bulky Goods Retail.

25. The respondent, Focus
Planning be advised that Council
does NOT support the requested
change to Draft LEP 2013.
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TABLE 4
Community Submissions
Respondent

Zoning and Development Controls – Urban

Summary of
Submission
•

Bulky Goods Retail

Proposed IN2 Light Industrial
Zone will prohibit the site from
being used for both land uses
that are currently permissible
with consent under the current
LEP.
The Draft LEP will force the
current land use of furniture
retail to rely on existing use
rights that would lapse should
the site not be used for a
consecutive period of 12
months or more. This would
leave a purpose built building
for bulky goods, that has
operated without issue for
decades, vacant without
opportunity for future land
use.
The use of the site for
Hotel/Motel accommodation
following gazettal of the Draft
LEP 2013 in its current form
would require a separate
Planning Proposal for the
development to be
considered.

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

Proposed Zone and Development Controls
IN2 Light Industrial
Hotel/Motel Accommodation and Bulky Goods Retail are proposed to be prohibited in this
zone.
Consistency with endorsed LUS
The LUS strategic planning direction for industrial employment lands is “to cluster
businesses and industries with similar environmental impacts and business synergies to
reduce land use conflict and improve business efficiencies and identity”.
The land use table for the IN2 zone is consistent with this strategic direction.
In accordance with the business consolidation strategies of the LUS, Bulky Goods Retail has
been provided for in the full range of Business zones. The LUS identified the out of centre
Valley and Pottery Plaza area as a “go to site” for this type of development into the future.
Draft LEP 2013 has provided for Hotel/Motel accommodation in the full range of Business
zones in addition to the R1 General Residential zone and RU5 Village zone.
Whilst not permitting bulky goods retail, the proposed IN2 Light Industrial zone does provide
for a number of other commercial premises that are more suitable to an industrial location
such as funeral homes, garden centres, hardware and building supplies, timber yards,
industrial retail outlets and vehicle sales or hire premises.
Warehouse and distribution centres are also permitted with consent, a use that the existing
building with its large floor space, layout and loading areas could readily accommodate.
Requested change is inconsistent with LUS and is considered a major departure from the
exhibited draft.
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Community Submissions
Respondent

Summary of
Submission

Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

Planning Comment
The existing land use will retain existing use rights, as a bulky goods premise, in accordance
with Division 10 of Part 4 of the EP & A Act, 1979. This situation is common place where
land use zones are undergoing transition in accordance with new planning direction and
controls.
The range of land use permitted with consent within the IN2 zone has deliberately been
scaled back to provide surety for investment in light industrial, warehouse and related land
uses in order to protect industrial land for industrial uses. In this way the future character of
the area can be better controlled and regulated and not unnecessarily sterilised or conflicted
by business or residential land use types that command a different character and amenity.
The proposed IN2 zone in this location provides substantial opportunity to develop a trades
and building supply employment precinct similar to Corporation Avenue Bathurst.
Recommendation
The rezoning request is NOT supported being inconsistent with the adopted and endorsed
LUS.
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TABLE 4
Community Submissions
Respondent

Summary of
Submission

Mc Laughlan
and Cinat

Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

Draft LEP

Rezoning Request

RU1 – Primary
Production

R5 – Large Lot
Residential

Lot Y DP 407106 – Pipers
Flat Road, Wallerawang
Following a meeting with
Council officers on 23
October, 2013 an amended
submission was received by

IN2 – Light
Industrial

Current Land Use
The site is currently used as a recreational and activity centre to support a residential Group
Home.

R5 – Large Lot Residential
extension to cover approved
residential subdivision

26. The respondents, McLaughlan
and Cinat be advised that Council
does NOT support the requested
change to Draft LEP 2013.
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TABLE 4
Community Submissions
Respondent

Zoning and Development Controls – Urban

Summary of
Submission

Planning Comments

Council on 31 October 2013
(see Attachment 5)
Object to the proposed R5
Large Lot Residential zoning
of the Draft LEP 2013.

Current Zone and Development Controls
2(v) Village under Lithgow City Local Environmental Plan 1994.

Request that the subject site
having dual frontage to both
Pipers Flat Road and Brays
Lane be allowed to remain
able to be used for industrial
land use for the following
reasons:
• Site included in
Development Control
Plan No 6 –
Industrial
Development as a
mapped area where
industrial
development would
be supported by
Council
• Surrounding landuse
includes a mix of
both longstanding
and more recent
industrial and
commercial land use
that is unlikely to

Draft Lithgow City LEP2013
Draft LEP 2013
Recommendations

Proposed Zone and Development Controls
R5 Large Lot Residential with a minimum lot size of 2ha.
Consistency with endorsed LUS
The LUS identified this land as residential having regard to the predominant existing and
future land use consisting of six substantial dwellings and two vacant allotments that were
approved for the erection of a dwelling. Of the land to be zoned R5, the subject land and
only one other allotment is used for other than residential landuse.
The R5 Large lot residential zone in the Draft LEP reflects this land use whilst the minimum
lot size of 2ha will retain the existing larger lot character by preventing further subdivision of
the allotments and potential ribbon development on the Main Road.
The strategic direction of the LUS to zone out the villages of Wallerawang and Portland has
led to the identification of specific land use zones for all the major land use types. The Draft
LEP 2013 has identified two key areas to support industrial development in Wallerawang
being the Pinta St area and an area on the Castlereagh Highway at Lidsdale. This site was
not identified for industrial purposes.
Rezoning Request is inconsistent with the LUS and is considered a major departure from
the exhibited draft.
Planning Comment
The Industrial DCP No 6 has been in place for over two decades and although it has not
been repealed it is considered obsolete. The DCP does identify sites that at the time of the
making of the Plan were considered suitable as “go to” areas for industrial development.
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TABLE 4
Community Submissions
Respondent

Zoning and Development Controls – Urban

Summary of
Submission
•

•

change in the short
to medium term.
Council’s recently
adopted LUS states
“there is a lack of
suitable industrial
zoned lands in the
LGA to
accommodate
modern industrial
landuse”.
Local real estate
agents suggest there
is currently a
demand for smaller
industrial lots, whilst
residential lots are at
saturation point.

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

These areas were identified to address the fact the planning instrument identified industrial
development as permissible with consent in the wider General Rural 1(a) zone and village
zones and was not providing sufficient strategic identification to provide surety of investment
for development. This objective is better achieved through land use zoning as proposed
through the strategic direction and principles of the endorsed LUS.
Following the full strategic review undertaken in the LUS, not all these sites were taken
forward as land to be zoned industrial in the new LEP for various reasons. The DCP will be
repealed following gazettal of the new LEP and the development of the new comprehensive
DCP.
Whilst it is recognised that there are existing industrial land uses in the vicinity of the subject
lot, this in itself is insufficient justification to extend these uses into an area that has most
recently been predominantly developed for residential land use.
The areas proposed to be zoned in the Draft LEP for industrial land use in and surrounding
Wallerawang are of sufficient land mass to cater for industrial growth in this town centre for
the foreseeable planning horizon.
Recommendation
The rezoning request is NOT supported being inconsistent with the adopted and endorsed
LUS.
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TABLE 4
Community Submissions
Respondent

Summary of
Submission

Clark

Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations
Rezoning Request

Draft LEP

RU1 – Primary
Production

R5 – Large Lot
Residential

IN2 – Light
Industrial

Lot 162 DP 1073238 Brays
Lane Wallerawang

Current Land Use
Vacant Land

Objects to the proposed RU1
Primary Production zoning of
the land under Draft LEP
2013.

Current Zone and Development Controls
2(v) Village and 1(a) General Rural under Lithgow City Local Environmental Plan 1994.

R5 – Large Lot Residential
extension to cover
approved residential
subdivision

27. Refer to General Manager’s
Recommendation 9 included in the
main report.

Proposed Zone and Development Controls
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TABLE 4
Community Submissions
Respondent

Zoning and Development Controls – Urban

Summary of
Submission
Site was granted approval in
2002 to subdivide 29
allotments and in 2013 to
erect 192 storage units.
There is a current DA with
Council to subdivide 3 lots to
erect more storage units and
a dwelling.
All these land use are
currently permissible under
the existing LEP.
Requests that the land be
zoned industrial for the
following reasons:
• The surrounding
area is developed for
industrial land use
• The proximity of the
Wallerawang STP
• The approved
storage units would
become a nonconforming use
under proposed
zoning.

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

RU1 Primary Production. Minimum lot size of 40ha. Site is included in the buffer area for
the Wallerawang STP.
Consistency with LUS
The strategic direction of the LUS to zone out the villages of Wallerawang and Portland has
led to the identification of specific land use zones for all the major land use types. The Draft
LEP 2013 has identified two key areas to support industrial development in Wallerawang,
being the Pinta St area and an area on the Castlereagh Highway at Lidsdale. This site was
not identified for industrial purposes.
The majority of the site is currently zoned General Rural 1(a) and therefore the conversion
zone within the Standard Instrument is RU1 Primary Production.
Rezoning request is inconsistent with LUS and is considered a major departure from the
exhibited draft.
Planning Comment
Whilst it is recognised that there are existing industrial land uses in the vicinity of the subject
lot, this in itself is insufficient justification to extend these uses into an adjacent areas.
The site has a current approval for 192 storage units. The zoning of the land RU1 Primary
Production will prohibit this land use; however it will have no effect on an existing approval,
provided the development is substantially commenced prior to the lapsing date of the
consent. Once constructed the development is able to continue operation under existing
use rights in accordance with Division 10 of Part 4 of the EP & A Act, 1979.
In considering the appropriate zoning of this site Council must have regard to the wider
strategic objectives within the locality and not purely the development focus of particular
landholders.
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Community Submissions
Respondent

Summary of
Submission

Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

Recommendation
The rezoning request is NOT supported being inconsistent with the adopted and endorsed
LUS.
There is a separate General Manager’s Recommendation for this matter addressed in
the main body of the report.
Redding

Draft LEP
R5 – Large Lot
Residential extension to
cover approved
subdivision (Redding)
RU1 – Primary
Production

R5 – Large Lot
Residential
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Community Submissions
Respondent

Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Summary of
Submission

Planning Comments

Draft LEP 2013
Recommendations

Lot 33 DP 879290 Brays
Lane Wallerawang

Current Land Use
Vacant
Current Zone
2(v) Village under Lithgow City Local Environmental Plan 1994.
Proposed Zone and Development Controls
RU1 Primary Production MLS 40ha
Planning Comment
The zoning of this land and the adjoining lot to the northwest has found to be a mapping
anomaly in both the LUS and the LEP. These lots were approved as part of the subdivision
creating the other allotments to the south that are proposed to be zoned R5 in the Draft
LEP.
Recommendation
Support request by correcting zoning and MLS on relevant Lot Zone Map and Lot Size Map.

28. Amend the Lot Zone and Lot
Size Map of the LEP to include Lot
33 DP 878290 and Lot 71 DP
1108238 in the R5 Large Lot
Residential zone with an MLS of
2ha.and advise owners.

Objects to proposed RU1
Primary Production zoning
under Draft LEP 2013.
Building permission has been
granted on this lot and this
should remain.
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TABLE 4
Community Submissions
Respondent

Summary of
Submission

Ian Rufus of
“Hillcrest” on
behalf of land
owner

Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

Draft LEP

Rezoning Request

RU5 – Village with
4000sqm MLS
R5 – Large Lot
Residential

Lot 1 DP 578843, Lot 2 DP
578843 Castlereagh –
Capertee Hotel and
surrounds.

Current Land Use
Hotel and vacant land. Immediately adjoining land use is predominantly residential along the
Highway and natural bushland on the southern and western boundaries.

29. Amend the Land Use Zone
Map for this site to RU5 and amend
the Land Use Table of the RU5
zone to specify serviced
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TABLE 4
Community Submissions
Respondent

Zoning and Development Controls – Urban

Summary of
Submission
Objects to the proposed R5
Large Lot Residential zoning
of the land under Draft LEP
2013 as serviced apartments
(cabins) are not permitted
within this zone.
Requests that both allotments
be zoned RU5 Village and
that serviced apartments be
identified as development with
consent.
The owner of the land is
proposing to develop the land
around the existing hotel into
a tourist cabin development
based around the facilities of
the current hotel. The
intended outcomes are
indicated in the full
submission.

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

Current Zone and Development Control
Lot 1 is zoned 2(v) Village and Lot 2 is zoned General Rural 1(a) under Lithgow City Local
Environmental Plan 1994. MLS 2(v) 2000m², MLS 1(a) 40ha.

apartments as permissible with
consent.

Proposed Zone and Development Controls
Lot 1 RU5 Village and Lot 2 R5 Large Lot Residential under Draft LEP 2013. MLS 4000m²
Consistency with endorsed LUS
The adopted and endorsed LUS identified the need to rationalize land use zoning in the
Capertee Village to consolidate the village zoning where a wider range of mixed land use
could occur into a more compact form around the Highway. It also identified future areas
where residential development may occur to sustain the higher level of services currently
enjoyed by the community such as the school, police station, service station and hotel.
Lot 2 having an area of 11.88ha was identified as suitable for large lot residential land use
contributing a raw yield of 27 lots based on a minimum lot size of 4000m².
Serviced apartments being a form of tourist accommodation are currently not proposed to be
permitted within the R5 large Lot Residential zone or the RU5 Village zone.
Extension of the RU5 Village zone would be inconsistent with the strategic direction to
consolidate the village zoning of Capertee. However such action can be justified in terms of
the overall strategic direction to provide for development growth opportunities, whether it be
residential or tourism accommodation, that will improve the viability and sustainability of the
higher order services of the Capertee Village.
Planning Comment
The development of the subject lands for tourism accommodation would also provide
economic spinoffs for the Village of Capertee
and would facilitate the tourism strategic direction to enhance the viability of existing town
centres and rural villages.
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Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

The extension of the RU5 zone within this area would also provide for the possible future
development of residential allotments with the minimum lot size of 4000m², should the
development plans of the landowner change or reduce in scale.
Upon review of the land use matrix and the objectives of the RU5 zones it is considered
reasonable that serviced apartments, as a form of tourist accommodation, be permitted with
consent within that zone.
Should the development proceed Council may wish to look at identifying a further area for
large lot residential development to support the village of Capertee as per the LUS
directions. This can be considered as part of the overall Rural Land Use Study proposed to
be completed in 2014/2015.
Recommendation
Support the submission.
Amend the Land Use Zone Map for this site to RU5 and amend the Land Use Table of the
RU5 zone to specify serviced apartments as permissible with consent.
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TABLE 4
Community Submissions
Respondent

Summary of
Submission

Ian Rufus of
“Hillcrest” on
behalf of
landowner

Zoning and Development Controls – Urban
Planning Comments

Draft Lithgow City LEP2013
Draft LEP 2013
Recommendations

Draft LEP

Rezoning Request

E3 –
Environmental
Management

R1 – General
Residential

R1 – General
Residential with
600sqm MLS
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Community Submissions
Respondent

Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Summary of
Submission

Planning Comments

Draft LEP 2013
Recommendations

Lot 152 DP 659519 and Pt
Lot 2 DP 719920 MacAuley
St and Atkinson St Lithgow

Current Land Use
Vacant Land

30. The respondent, Ian Rufus be
advised that Council does NOT
support the requested change to
Draft LEP 2013.

Objects to the E3
Environmental Management
zoning under the Draft LEP
2013.
Objects to the removal of the
“Development Near Zone
Boundaries” clause within the
Draft LEP 2013.

Current Zone and Development Controls
Part 2(a) Residential and Part 1(a) General Rural under Lithgow City Local Environmental
Plan 1994.
LEP does not set any minimum lot size for the 2(a) lands. The 1(a) lands have a MLS oc
40ha.
Proposed Zone and Development Controls
Part R1 General Residential and Part E3 Environmental Management. MLS R1 600m² and
MLS E3 40ha.
Consistency with endorsed LUS

Requests site to be zoned R1
General Residential to
facilitate standard residential
subdivision and a potential
Young Care Facility. The full
residential potential of the
land in question would need
to be realised to enable the
development of the Young
Care Facility to be developed
by the current land owner.

The LUS did not identify the subject lands as required for residential land use in either the
LEP directions or the strategic framework.
The LUS demonstrated that there is sufficient supply (representing 46.6 yrs under current
demand levels) of residential zoned lands to satisfy demand within the town of Lithgow for
the life of the strategy and beyond.
The request is inconsistent with the LUS.
Planning Comment
The subject lands are on the fringe of the Lithgow urban area with marginal capability to
support residential land use. The R1 General Residential zone as it relates to this site has
been a straight conversion from the existing LEP. These lands are considered constrained
for residential development due to slope and bushfire risk. The development near
boundaries clause would not be considered appropriate to extend the zoning to enable
residential development in this location.
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Community Submissions
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Summary of
Submission

Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

Although Lot 152 in Atkinson St having an area of 2.085ha does display reasonable slope
characteristics as compared to other subject lands in Macauley St, it still is affected by:
• a creek and riparian area;
• bush fire risk;
• potential site contamination due to past mining operations and
• limited access availability (one road in and out).
• The land is also adjacent to the disused rail line to the State Mine Heritage
Museum that has long been proposed as being brought back on line as a tourist
railway. Residential development in this location would seriously impact upon the
realization of this potential.
The E3 Environmental Management zone reflects the sensitivity of these lands and provides
for an appropriate urban interface to protect the sensitivity of lands close to the surrounding
escarpments and to provide a buffer for the existing urban assets.
The development of a Young Care Facility in Lithgow is generally supported in principle.
However it is considered that this particular site poses a number of challenges due to its
physical and environmental constraints that may limit the development potential for this
purpose.
The Principal LEP process is not considered the appropriate mechanism to address land
use zoning where the sole objective is to support a development at a single property level
not able to be justified in terms of the overall strategic directions for the area.
Therefore the proposal for a residential care facility is better handled through a separate
planning proposal where the merits of the proposal can be further considered in relation to
one particular site without undermining the strategic intent of the Principal LEP.
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Community Submissions
Respondent

Summary of
Submission

Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

The submission submitted as a “Planning Proposal” does not sufficiently justify the
development on the site or the inherent development challenges it poses in relation to such
a specific development objective. Further information will be required to fully identify the
social, planning, operational and development design outcomes to be achieved.
Recommendation
The rezoning request is NOT supported being inconsistent with the adopted and endorsed
LUS.
Peter Basha
Planning and
Development on
behalf of
Regional Project
Management Pty
Ltd

Draft LEP

R2 – Low
Density
Residential
with MLS of
800sqm

Rezoning Request

R1 – General
Residential
with MLS of
400sqm
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Community Submissions
Respondent

Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Summary of
Submission

Planning Comments

Draft LEP 2013
Recommendations

Part Lot 1 DP 1082148 Col
Drewe Drive Lithgow
Requests that a section of
land at the eastern end of Lot
1 DP 1082148 be zoned R1
General Residential with a
minimum lot size of 400m² for
the following reasons:
• There are no
physical
characteristics to
suggest the subject
land would not be
suitable for a smaller
allotment size;
• The proposal is not
adverse to the
relevant matters and
issues raised in the
Lithgow City LUS
2010-2030

Current Land Use
Vacant Land

31. The respondent, Peter Basha
be advised that Council does NOT
support the requested change to
Draft LEP 2013.

Requests that the minimum lot
size for land within the R2
Low Density Residential zone
for Dual Occupancy be
reduced from 1000m² to
800m² for the following
reasons:

Current Zone and Development Controls
2(a) Residential under Lithgow City Local Environmental Plan. The LEP does not set
minimum lot sizes in this zone. The South Bowenfels DCP sets a MLS development
standard of an average of 700m².
Proposed Zone and Development Controls
R2 Low Density Residential MLS of 800m².
Consistency with endorsed LUS
The LUS identified the need to implement dual planning tools of zoning and minimum lot
size development standards to provide and encourage a mix of residential land types and
densities. This approach generally concentrated higher densities in and around the core
commercial areas and higher order infrastructure whilst providing for lower densities towards
the town fringes and rural interface.
The South Bowenfels release area has to date been established as a low density residential
area with average lot sizes above 700m². This is in response to a combination of market
demand and the inherent physical constraints of a large majority of the release area.
The Draft LEP has reflected this development character in the zoning and minimum lot sizes
proposed.
The requested amendment to the minimum lot size and zoning is inconsistent with the
endorsed LUS and may represent a major departure from the exhibited Draft LEP
Planning Comments
This site has an existing development consent for 160 residential allotments that has been
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Zoning and Development Controls – Urban

Summary of
Submission
•

•

•

The Draft LEP sets
minimum lot size for
multi-dwelling
development at
1200m² which
equates to 400m² per
dwellings for 3
dwellings per site or
300m² for 4 dwellings
per site.
In the context of
multi-dwelling
development it
seems an anomaly to
require dual
occupancy to equate
to 500m² per
dwelling
Given the more
generous
development
potential that seems
available to multidwelling
development it is
suggested that
applicants may
prefer this option
over dual occupancy
when seeking to

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

substantially commenced through the physical extension of Col Drewe Drive. The average
lot size being generally in excess of 800m².
The physical development of this site under the approved layout will be challenging and the
landowners are seriously reviewing their development options in this regard.
The land area subject of this submission adjacent to the Lithgow Hospital is generally free of
physical constraints and would lend itself to a higher density being achieved in this section
of the lot. This would in turn enable the proponent to modify the subdivision layout of the
remaining area to achieve a better development outcome.
Development adjacent to the Hospital would then take on a character similar to the Tree
View Estate providing for the “downsizers” market.
Although supported in principle, it is considered that the Principal LEP process is not the
appropriate mechanism to consider the merits of this particular request for the following
reasons:
• It is a major departure from the exhibited draft
• The request has not considered the relationship of the proposal with land
immediately adjoining to the east, nor demonstrated how the 50% reduction in the
proposed lot size can reasonably be achieved on that part of the land, with varying
slope particularly the land at the rear of the Hospital site towards Col Drewe Drive.
The layout plan submitted shows only an indicative layout based on achieving the
highest raw yield and has not been based on an assessment of the physical site
characteristics. This demonstrates the possible poor planning outcomes that could
be achieved once land is zoned and a MLS development standard set and met on
a DA plan.
• The merits of the proposal would need to be considered with an integrated review
of the proposed new layout for the remainder of the site.
• The potential for the objectives of the proposal to be achieved through other forms
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Community Submissions
Respondent

Zoning and Development Controls – Urban

Summary of
Submission
maximise property
development options.
If dual occupancy is
to be encouraged an
800m² MLS would be
more appropriate in
balancing
development
potential between
dual occupancy and
multi-dwelling
development.

Draft Lithgow City LEP2013

Planning Comments

•

Draft LEP 2013
Recommendations

of development involving dual occupancy, multi dwelling housing, attached housing
and seniors housing involving a mix of Torrens title, strata or community land titles
has not been explored. It should be noted that all these forms of residential
development have been identified as permissible within the R2 zone.
Council’s infrastructure planning for this area has been based on a low density lot
yield and therefore the proposal would require further assessment of infrastructure
capacity to be undertaken.

These matters can be further explored in a separate Planning Proposal post gazettal of the
Principal LEP that will enable the development outcomes to be appropriately identified and
provide for further community consultation to occur.
In relation to point two of the submission, the site area development standards required for
other forms of residential accommodation are designed to enable higher densities to be
achieved for those developments without compromising the overall low density character of
the area. The site area standards are not meant to represent a numerical standard per
dwelling but rather to recognize that a larger site area will be required in order to
accommodate varying residential forms. The site area per dwelling will then be based on
the ability of the development design to meet urban design standard for higher density
residential living.
Further discussions have been held with the landowner and the planning consultant raising
the abovementioned concerns and advising of the preferred option of a separate planning
proposal for addressing this request.
Although understanding these concerns and the benefits this may present, the respondent
has advised that they wish Council to consider their submission as it stands.
Recommendation
The rezoning request is NOT supported being inconsistent with the adopted and endorsed
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Community Submissions
Respondent

Summary of
Submission

Zoning and Development Controls – Urban
Planning Comments

Draft Lithgow City LEP2013
Draft LEP 2013
Recommendations

LUS.
Private 1 and
Private 7
Pillans

Draft LEP

Rezoning Request

RU2 – Rural
Landscape with a
MLS of 40ha
R2 – Low
Density
Residential with
a MLS of
800sqm

R2 – Low Density
Residential with a
MLS 2000sqm

R5 – Large Lot
Residential with a
MLS of 2ha

Lot 1 DP 700204 Magpie
Hollow Road
Lot 1801 DP 1125152
Magpie Hollow Road

Current Land Use
Dwelling, Dwelling, Donnybrook Hotel, Vacant land
Current Zone and Development Controls

32. The respondents, Private 1
and Private 7 and Pillans be
advised that Council does NOT
support the requested change to
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Community Submissions
Respondent

Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Summary of
Submission

Planning Comments

Draft LEP 2013
Recommendations

Lot 20 DP 1117668 Great
Western Highway
Lot 1 DP 527491 Magpie
Hollow Road
Lot A DP 101057 Great
Western Highway
Lot B DP 101057 Great
Western Highway

The subject lands have a range of current zonings reflective of its transitional interface
between urban and rural lands.
Zonings under Lithgow City Local Environmental Plan 1994 as per the lot descriptions in the
adjacent column are as follows;
1(a) General Rural MLS 40ha and Pt 1(d) Future Urban MLS 10ha
1(d) Future Urban MLS 10ha, 1(c) Rural Small Holdings MLS 2ha
and Environmentally Sensitive
2(a) Residential
2(a) Residential
South Bowenfels DCP Average MLS 700m²
2(a) Residential
2(a) Residential

Draft LEP 2013.

The respondents were asked
to provide further information
to clarify the spatial extent of
the requests for changes to
the proposed zoning and lot
size. A series of maps
showing indicating the
conceptual development plan
prepared by Anthony Daintith
Town Planning was submitted
(Refer to Attachment 6)

Proposed Zone and Development Controls
RU2 Rural Landscape MLS 40ha
R2 Low Density Residential MLS 800m² and E3 Environmental Management MLS 40ha
R2 Low Density Residential MLS 800m²
R2 Low Density Residential MLS 800m²
R2 Low Density Residential MLS 800m²
R2 Low Density Residential MLS 800m²
Consistency with endorsed LUS

In summary it is requested
that zoning amendments be
made to Draft LEP 2013 to:
•

zone sections of
land on Magpie
Hollow Road having
areas of 15.8ha and
11.7ha as R1

Residential Component
The LUS identified the need to implement dual planning tools of zoning and minimum lot
size development standards to provide and encourage a mix of residential land types and
densities. This approach generally concentrated higher densities in and around the core
commercial areas and higher order infrastructure whilst providing for lower densities towards
the town fringes and rural interface, which in this location is South Bowenfels.
Magpie Hollow Road was identified in the LUS as a good physical delineation to the urban
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Community Submissions
Respondent

Zoning and Development Controls – Urban

Summary of
Submission

•

•

•

General Residential
development with a
minimum lot size of
600m² and 800m²
respectively
zone Lot 1 DP
527491 having an
area of 1.168ha as
B1 Neighbourhood
Centre
zone an area of land
extending south from
Magpie Hollow Road
along Great Western
Highway having an
area of 8.5ha as B6
zone Lot 20 DP
1117668, Lot A and
Lot B DP 101057
having an area of
0.67ha as B4.

A further late submission
has been received
(15/11/13) that has now
identified that the
proposed MLS being
requested for the land
south of Magpie Hollow
Road is 800m².

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

areas of Lithgow. The land to the south, being the subject lands, provide a transitional
interface between more standard urban densities to the north and the further transitioning to
larger lot and rural densities to the south. This land is able to be fully serviced which
provides a unique opportunity for larger allotments that can better respond to the lands
varying capability and sensitivity.
The proposed R2 low density zone with an MLS of 2000m² as proposed in Draft LEP 2013
reflects the LUS directions and strategic framework.
Business Component
The LUS as informed by the Lithgow and Business Retail Strategy 2010 identified that there
is a surplus of retail floorspace available within Lithgow and recommended that the
commercial centre of Lithgow be consolidated focusing on the Main Street precinct.
It also recommended that expansion of business uses onto the Highway be restricted. The
LUS identified the Lithgow Pottery Plaza area as a “go to” area for bulky goods retail within
Lithgow.
In bringing forward the Marrangaroo Urban Release Area a strip along the Great Western
Highway has been identified as a B6 Enterprise Corridor. The Urban Release provisions for
a DCP will ensure that this area is properly masterplanned to ensure that such business
areas do not detract from the amenity of the Lithgow Gateway entrance or the viability of the
core business areas.
In relation to neighbourhood business areas the LUS recommended the retention of the
sites on either side of Flint McClelland Drive including the KFC site as well as the area
around Col Drew Drive. This was far in excess of the identified need of 750m² of floorspace
identified by the Business and Retail Strategy to service the South Bowenfels area once fully
developed.
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Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

In considering the Planning Proposal for the Draft LEP Council has already made substantial
adjustments to this strategy providing for the retention of a B4 Business zone along the
western end of Main St and in Railway Parade as well as extending both the identified
neighbourhood precincts in South Bowenfels thereby providing significant opportunity for
future neighbourhood business development.
The LUS has therefore justified that there is no need for further expansion of the business
areas of Lithgow beyond that already proposed.
Both the residential and commercial components of this request are considered to be
inconsistent with the endorsed strategy and represent a major departure from the exhibited
Draft LEP.
Planning Comments
The submission has not provided any planning justification to support the request beyond a
series of conceptual maps received as a response from Councils request for further
clarification of the original submissions.
The Principal LEP process is not considered the appropriate mechanism to address land
use zoning where the sole objective is to maximise development potential of individual
properties in the absence of any justification in terms of the overall strategic directions for
the area.
Should Council consider the submission to have merit it is recommended that this be
considered only as part of a separate Planning Proposal post gazettal of the Draft LEP 2013
which would include at the very least a further business and retail analysis and detailed site
analysis.
Recommendation
The rezoning request is NOT supported being inconsistent with the adopted and endorsed
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Submission

Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

LUS.
Ingham
Planning Pty Ltd
on behalf of
Lithgow
Mountain View
Estate and
Eagles Nest
Estate

Draft LEP

Rezoning Request
R2 – Low Density
Residential with
MLS of 2000sqm

E4 –
Environmental
Living with MLS
40ha

E4 –
Environmental
Living with a
MLS of 40ha
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Community Submissions
Respondent

Summary of
Submission

Zoning and Development Controls – Urban
Planning Comments

Draft Lithgow City LEP2013
Draft LEP 2013
Recommendations

Revised Zoning Recommendation

R2 – Low Density
Residential with MLS
2000sqm

E4 –
Environmental
Living with MLS
20ha

Lot 702 DP 1135310, Lot 31
DP 839469 and Lot 58 DP
751655. Marrangaroo

Current Land Use
Vacant land.

33. Draft LEP 2013 be amended to
zone Lot 702 DP DP 1135310 and
the adjoining Lot 701 DP 1135310
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TABLE 4
Community Submissions
Respondent

Zoning and Development Controls – Urban

Summary of
Submission
Objects to the backzoning of
the subject land that removes
significant development
potential provided under the
existing local environmental
plan and strips the land of
most of its land value.
A further submission was
sought and received from the
respondents to clarify the
outcomes being sought for
this land. (Refer to Attachment
7).
In summary it is requested
that zoning amendments be
made to Draft LEP 2013 to:
•

•

Remove the E4
Environmental Living
Zone as it applies to
Lot 702 DP 1135310
and Lot 31 DP
839469.
Zone Lot 702 DP
1135310 and Pt Lot
31 DP 839469 as R2

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

Current Zone and Development Controls
Part 2(a) Residential, Part 1(d) Future Urban MLS 10ha, and Part 1(a) General Rural MLS
40ha under Lithgow Local Environmental Plan 1994.

R2 Low Density Residential with a
MLS of 2000m².

Proposed Zone and Development Controls
E4 Environmental Living MLS 40ha

34. Lot 31 DP 829469 zone remain
unchanged from E4 Environmental
Living with the corrected MLS of
20ha.

Consistency with endorsed LUS
Background
The locality of the subject lands has since the late 1980's been identified as part of the West
Bowenfels "future urban" area and was zoned such in the Lithgow LEP 1994.

35. Lot 58 DP 741655 zone remain
unchanged from E4 Environmental
Living with the corrected MLS of
20ha.

A small disjointed section (approx 13ha) of these lands was zoned Residential in 1994
following the development of the Marrangaroo Fields Estate in 1987/88, although separated
from this development by a steep vegetated knoll.
In 2006/7 Council undertook the Marrangaroo Local Environmental Study and Marrangaroo
Structure Plan. This plan identified that lands to the east of the Great Western Highway
presented greater opportunity for integrated urban development than the West Bowenfels
Area and would present less challenges in relation to the cost effective provision of
infrastructure for a staged planned release.
Lithgow Land Use Strategy 2010-2030
The Marrangaroo East area was therefore taken forward in the development of the Lithgow
Land Use Strategy 2010-2030 as the next Urban Release Area for Lithgow to cater for
longer term future growth opportunities for the life of the LUS and beyond.
Lot 702 DP 1135310.
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Community Submissions
Respondent

Zoning and Development Controls – Urban

Summary of
Submission
Low Density
Residential with a
minimum lot size of
2000m².
•

Zone remainder of
Lot 31 DP 839469 as
R5 Large Lot
Residential with a
minimum lot size of
2ha.

•

Retain the E4 zone
over Lot 58 DP
751655 with the
existing residential
and future urban
zones in the parcel
offset with
modifications to the
two other parcels.

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

Having regard to the identified development challenges for the subject lands, if development
occurred as indicated by current zoning and in isolation to land further south, in particular:
• the cost effective provision and maintenance of vehicular access to the site
requiring replacement of a single lane overhead railway bridge to a dual lane
standard required to provide access to over 150 lots and the Lithgow Golf Club;
• the cost effective provision and maintenance of services such as sewer, water and
stormwater;
• the environmental sensitivity of some parts of the land affected by steep slopes
and bushfire risk; and
• the fact that supply of residential lands in the LGA currently exceeds the short to
medium term projected demand;
the LUS identified the subject lands to be backzoned to a rural holding zone and identified
the lands in the strategic framework for future urban purposes to be brought on line only
when and if sufficient demand scenarios justified its release.
The LUS also recommended the back zoning of Council owned lands (Lot 68 DP 813538)
surrounding the Marrangaroo Fields Estate for the similar reasons.
Lot 31 DP 839469
The LUS recommended that this land be retained in a rural zone with a 20ha MLS as a
holding mechanism for future urban purposes.
Draft LEP 2013 proposes an E4 Environmental Living zone with a 40ha MLS to achieve this
direction (The MLS of 40ha has been highlighted as a mapping anomaly that will be
corrected post exhibition to 20ha to be consistent with endorsed strategy directions).
The zoning change request is inconsistent with the LEP directions and actions of the
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Community Submissions
Respondent

Summary of
Submission

Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

endorsed LUS and represents a major departure from the exhibited draft document.
Lot 58 DP 751655
The LUS recommended that this land be retained in a rural zone with a 20ha MLS as a
holding mechanism for future urban purposes. The small areas of the lot zoned residential
and future urban would not reasonably be able to be developed in isolation.
Draft LEP 2013 proposes an E4 Environmental Living zone with a 40ha MLS to achieve this
direction (The MLS of 40ha has been highlighted as a mapping anomaly that will be
corrected post exhibition to 20ha to be consistent with endorsed strategy directions).
Planning Comments
Council has transparently signalled its intent in relation to the subject lands since 2007 and
in particular since May 2010 when the Draft LUS was publicly exhibited.
Council received no submission in relation to the Draft LUS from the landowners and
therefore proceeded with the recommendations into the final endorsed LUS and now the
Draft LEP.
Backzoning of land whilst not popular is considered necessary where previous development
decisions have been reviewed and deemed to be no longer conducive to meeting the
strategic objectives of the LGA.
Whilst backzoning does remove the residential development potential of the land in the short
to medium term the identified strategic framework does identify potential in the longer term.
Retention of the current residential zoning would create a circumstance of adhoc and
disjointed urban expansion with significant infrastructure costs that may not be feasible for
development of this small parcel in isolation. This may create a circumstance where Council
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Community Submissions
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Summary of
Submission

Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

in the future is placed under pressure to either reduce development standards or contribute
towards those costs.
It should be noted that the landowner has recently lodged a development application with
Council for the subdivision of Lot 702 currently zoned residential into 55 lots. This
application must be considered under the zone and provisions of the current LEP. In
accordance with the savings clause 1.8A of the new LEP should the DA not be finally
determined at the commencement of the new LEP it shall be determined as if the new Plan
had not commenced.
In assessing the DA Council must however have consideration to the Draft LEP that has
been publicly exhibited.
Whilst the strategic directions recommended by the LUS are still supported it is recognised
that backzoning of land is a land use planning tool that significantly interferes with individual
property rights and requires an individual to bear the costs of changing planning strategies
and law.
In this instance, the investment decisions of the landowner have been significantly
influenced at the time of purchase by the current residential zone designation as determined
by the current 1994 LEP. Therefore it was not an investment decision based on speculative
development potential.
Should Council be of mind that back zoning is too restrictive in this case, it is reasonable
that the landowner not be disadvantaged by the change in zone and be allowed the
opportunity to explore the residential development potential of the allotment through the
development assessment process. This process will however need to consider the
economic provision of infrastructure to service this small isolated parcel having regard to the
overall future growth model for Lithgow, identified through the LUS and the Draft LEP, not
providing opportunity for recoupment of costs from future development in the locality.
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Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

Should Council adopt this position it would also be recommended that the residential zoning
within Lot 68 DP 813538 also be reinstated through the Draft LEP to provide consistency of
zoning in that locality.
Council should bear in mind that this position would represent a major departure from the
endorsed LUS that may not be supported by the Department of Planning and Infrastructure
and could require re-exhibition of the Draft LEP2013.
Lot 31 DP 829469
Draft LEP 2013 has provided that this land be zoned E4 Environmental Living with a 40ha
MLS. The MLS of 40ha is noted here as a mapping anomaly that requires correction post
exhibition to 20ha.
This corrected MLS will provide the lot with one dwelling entitlement, but however will
remove further subdivision potential for one extra lot as currently provided for by the existing
zoning.
The LUS did not identify any of the proposed lands to cater for large lot residential
development for the life of the Strategy. The Strategy recommended that all lands currently
identified for future urban land use be back zoned to a rural holding zone with a MLS of
20ha.
The rezoning request for this lot is not supported.
Lot 58 DP 751655
The respondent has recognised the need to rationalise zone boundaries in relation to this lot
and has suggested offsetting the zoning potential of this lot to other adjoining lands.
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Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

This zoning change is not supported as it would further undermine the planning directions
sought by the endorsed LUS.
It is considered that the recommendation below is an acceptable solution that does not
significantly disadvantage the landowner nor undermine the wider strategic directions
endorsed in the LUS anymore than what may be the case due to a possible determination of
a current Development Application.
Recommendation
Draft LEP 2013 be modified to zone Lot 702 DP DP 1135310 and the adjoining Lot 701 DP
1135310 R2 Low Density Residential with a MLS of 2000m².
Lot 31 DP 829469 zone remain unchanged from E4 Environmental Living with the corrected
MLS of 20ha.
Lot 58 DP 741655 zone remain unchanged from E4 Environmental Living with the corrected
MLS of 20ha.
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Community Submissions
Respondent
APP
Corporation Pty
Ltd on behalf of
Boral Property
Group

Zoning and Development Controls – Urban

Summary of
Submission

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

Draft LEP

Rezoning Request

E3 –
Environmental
Management

B4 – Mixed
Use

B4 – Mixed
Use

Former Portland Cement
Works Site
Further discussions with the
Boral Property Group were
held and a further addendum
submission has been received

IN2 – Light
Industrial

R1 – General
Residential

Current Land Use
The site is currently in the final stages of a site rehabilitation and closure plan.
Current Zone and Development Controls
The site is currently zoned 2(v) Village under Lithgow Local Environmental Plan 1994.

36. Modify the Land Zoning Map
as indicated in the Rezoning
Request Map above.
37. Modify the Lot Size Map to
provide a 400m² MLS for the land
to zoned R1 General Residential.
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Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Summary of
Submission

Planning Comments

Draft LEP 2013
Recommendations

(Refer to Attachment 5).

Proposed Zone and Development Controls

In summary it is requested
that zoning amendments be
made to Draft LEP 2013 to:

Draft LEP 2013 proposed a range of zones including E3 Environmental Management MLS
40ha, B4 Mixed Use, and IN2 Light Industrial as shown on the Draft LEP map above.

38. Advise the respondents, APP
and Boral that Council will require
a timely consideration of the
“Deferred Matter" within 12 months
of the gazettal of the Principal LEP.

Zone that part of the site
fronting Williwa St as part R1
General Residential and Part
B4 Mixed Use as shown on
the proposed zoning plan.
Consider the use of Schedule
1 Additional Permitted Uses
for the R1 zoning over the
existing State Heritage Listed
cottages to facilitate and
encourage adaptive reuse
without complete reliance on
Clause 5.10 Heritage
Provisions.
Zone land at the eastern end
of the site R1 General
Residential or alternatively
leave as a “deferred matter”
for Draft LEP 2013 should
Council consider a Phase 1

Consistency with endorsed LUS
The endorsed LUS recognised the importance of the future development of this site to the
township of Portland. The site represents the town’s heritage and former economic
backbone. The objectives of the LUS in relation to this site was to ensure that the site could
still make a significant contribution to the towns economy by encouraging adaptive reuse of
the major buildings on the site including the state listed heritage cottages through a B4
zoning, whilst ensuring that the remainder of the site is developed having regard to its
environmental suitability and capability. The objective of the proposed E3 Environmental
Management zone in this respect was to provide a holding zone that would enable Boral to
undertake further environmental investigations on the land to determine an appropriate
translation of zoning and range of land use for the site.

This should be in the form of a
separate detailed Planning
Proposal prepared on behalf of
Boral and submitted for Council
consideration.

The submission lodged does not alter these objectives but rather suggests another way that
this may be achieved given the issues presented to Boral for the effective marketing of the
site.
The requested changes are therefore not inconsistent with the strategies and directions of
the endorsed LUS but do represent a change in the recommended actions.
Planning Comments
It is considered that the requested changes represents a satisfactory means to implement
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Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Summary of
Submission

Planning Comments

Contamination Assessment is
required before proceeding
with residential zoning in this
location.

the strategic directions of the endorsed LUS and do not materially alter the intention
indicated in the Draft LEP zonings.

Nominate that part of the
Boral site proposed to be E3
Environmental Management
under Draft LEP 2013 as a
“deferred matter” to enable
Boral to undertake further
environmental investigations
on the land to determine an
appropriate translation of
zoning and range of land use
for the site.

Draft LEP 2013
Recommendations

The identification of the majority of the site as a “Deferred Matter” in this LEP is a more
suitable solution than the E3 Management Zone proposed by the Draft LEP as essentially
the suitability of the site for any land use zone has not yet been determined. The
identification of the land as a “Deferred Matter” will require Council for a period of time to still
operate two LEP’s as the current LEP 1994 will be retained for the purposes of this site until
the deferred matter is dealt with under a future separate Planning Proposal.
Given that the site is still fully owned by Boral and the fact that Council has established a
good working relationship in relation to the future planning of the site that this should not be
an issue. Boral will be asked to address this zoning issue as soon as reasonably
practicable.
Recommendation
Support the recommended changes and modify the Land Zoning Map as indicated in the
Rezoning Request Map above.
Modify the Lot Size Map to provide a 400m² MLS for the land to zoned R1 General
Residential.

Clarence Sand Quarry, Old
Bells Line of Road
Objects to the proposed RU2
Rural Landscape zone for the

Extractive industries are authorised and regulated through the Mining, Petroleum and
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Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Summary of
Submission

Planning Comments

site.

Extractive Industries SEPP and are permitted in any zone with consent where agriculture is
permitted.

Proposed zoning would
prohibit both mining and
extractive industries.
Site represents valuable
resource as it contains
significant quantum of
construction sand used in the
construction industry of metro
and western Sydney.

Draft LEP 2013
Recommendations

The RU2 zone land use table therefore would not have the effect of prohibiting mining and
extractive industries.
That being said, it is considered that the objectives of the RU1 Primary Production zone are
more suitable for sites where extractive industries are operating.
Recommendation

39. Modify the zoning of the land
upon which the Clarence Sand
Quarry is operating to RU1 Primary
Production.

Support the request to modify the zoning of the land upon which the Clarence Sand Quarry
is operating to RU1 Primary Production.

Requests the site be zoned
RU1 Primary Production.
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Community Submissions
Respondent
Anthony
Daintith Town
Planning on
behalf of
Ceedive Pty Ltd
K Fletcher CEH
on behalf of
Ceedive Pty Ltd

Zoning and Development Controls – Urban

Summary of
Submission

Planning Comments

Draft LEP 2013
Recommendations

Draft LEP

R1 – General
Residential
with a MLS of
600sqm

Draft Lithgow City LEP2013

Rezoning Request
R1 – General
Residential
with a MLS of
400sqm

E3 –
Environmental
Management

Lot 702 DP 1150747 –
Pottery Estate Lithgow
Objection to the ‘back zoning”
of the current residential lands
to E3 Environmental

Current Land Use
Predominantly vacant land
Council has approved a residential subdivision off Hassans Walls Road in the southern end
of the site and preliminary construction works are taking place.

40. Modify the Land Zone Map to
identify lands in Area 1 shown in
the rezoning request map as R1
General Residential.
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Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Summary of
Submission

Planning Comments

Draft LEP 2013
Recommendations

Management with a 40 ha
MLS.

Current Zone and Development Controls
The site is a mix of 2(a) Residential, 6 Open Space and 3 Business under Lithgow City Local
Environmental Plan 1994.
No minimum lot sizes standards are applicable under this plan.

41. Modify the Lot Size Map to
identify lands in Area 1 shown in
the rezoning request map as
600m².

Proposed Zone and Development Controls

42. The respondent, Anthony
Daintith Town Planning and
Fletcher be advised that Council
does NOT support all other
requested changes to Draft LEP
2013.

In summary it is requested
that zoning amendments be
made to Draft LEP 2013 as
follows:
Hassans Walls Road
Extend the R1 General
Residential zoning to lands
located behind the existing
residences in Hassans Walls
Road and to the west of the
identified riparian area of the
creek.

Draft LEP proposes to rationalize the zoning of this site. Draft LEP has nominated a mix of
R1 General Residential MLS 400², B4 Mixed Use, E3 Environmental Management and a
small section of RE1 Public Recreation over a Public Reserve.
Clause 7.11 Development Pottery Estate of the Draft LEP also applies to this land. This
clause requires a Development Control Plan to be prepared for the lands prior to any further
development occurring in order to ensure that development is planned in an orderly manner
and achieves appropriate built form and to ensure that development has regard to the
unique environmental constraints and opportunities of the site.
Consistency with endorsed LUS

Land to the south of Valley
Drive
Provide further flexibility for
residential accommodation
types in the proposed B4
zone by including dwellings
Land to the east of Silcock
St
Zone land to the east of
Silcock St R1 General
Residential with the aim of
providing for higher density

The Draft LEP directly reflects the adopted and endorsed LUS. It should be noted that the
landowner made similar submissions to the LUS and was successful in retaining a
significant area of residential land zoning at that time.
The recommended changes are inconsistent with the LUS and would represent a major
departure from the exhibited Draft LEP which are not justified in either planning terms
demonstrating how the strategic objectives for the site can be otherwise achieved, or
through further environmental studies to dispute Council’s findings.
Planning Comments
This site has significant opportunity to contribute to the developed urban fabric of Lithgow
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Zoning and Development Controls – Urban

Draft Lithgow City LEP2013

Summary of
Submission

Planning Comments

residential development such
as Seniors Housing.

and to provide for much needed higher density residential land use in the centre of town.
However these opportunities need to be properly assessed and planned having regard to
the constraints also apparent on the site.

Surveyed Creek/Riparian
Area
Zone land identified as
surveyed riparian area of the
creek as E3 Environmental
Management. The owners
wish is for Council to
purchase this and to facilitate
its ongoing management.
Residue Lands
• Zone the land
currently zoned
Open Space 6
extending from the
southern boundary of
the site to Silcock St
as R1 General
Residential with a
minimum lot size of
800m².
•

Zone all remaining
lands within the
current 2(a)
Residential zone in
the proposed R1

Draft LEP 2013
Recommendations

Council has now for several years tried to facilitate this outcome with the current landowner
and has on many occasions reached an impasse.
Hassans Walls Road Area 1
This area was proposed to be zoned E3 due to the slope of the land, the proximity to the
identified riparian lands and the potential for site contamination to affect the lands.
Upon further investigation it would appear that the detailed contamination investigation
prepared for the current approved subdivision also considered these lands and identified the
lands suitable for Residential with accessible soil, including garden (minimal home-grown
produce contributing less than 10%, fruit and vegetable intake), excluding poultry.
Given that this land had been identified as a later stage of the development to the south it is
considered that this portion of the land can be zoned R1 General Residential with a 600m²
MLS.
Land to the south of Valley Drive
This request is inconsistent with the objectives of the LUS and the proposed B4 zone. This
zone is to provide for a mix of compatible business, light industrial and higher density
residential accommodation. Dwelling and Dual Occupancies are not considered appropriate
for this zone and should located in R1 and R2 zones where character and amenity are
consistent with those land uses.
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Zoning and Development Controls – Urban

Summary of
Submission
General Residential
zone with a minimum
lot size of 1500m²
•

Zone other existing
Open Space 6 lands
to the south and east
of the site as E3
Environmental
Management with
the ability for the E3
land to be
consolidated into any
subdivided lot in the
R1 General
Residential zone to
avoid ongoing
management issues.
This could be
controlled under a
DCP.

Dwellings in Silcock Street
• Supports the
Heritage
Conservation Area
over the dwellings in
Silcock St as
preferable to
individual listing.

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

Land to the east of Silcock St
With the exception of the B4 zoned area covering existing business land use, this land has
been identified as and R1 General Residential zone that provides for the full range of
residential accommodation types.
The back zoning and rationalization of zoning of these lands is necessary to achieve
development outcomes that take into account the significant natural and man-made hazards
on the site that are not consistent or compatible with residential development that would be
afforded under the current zoning.
Surveyed Creek/Riparian Area
This area has been identified as E3 Environmental Management.
Council is not in a position to purchase all land not suitable for higher urban land use within
current private land holdings. The future management of these lands will need to be
integrated and planned within any future development considered on these lands. These
lands should not be allowed just to be subdivided off from future land use. This matter will
be required to be considered in the provisions of the Development Control Plan required to
be prepared for the site.
Residue Lands currently zoned Open Space Area 3
The land currently zoned Open Space 6 extending from the southern boundary of the site to
Silcock St covers land that has been identified by Council’s records and previous
geotechnical reports as being subject to mine subsidence due to limited to no depth of cover
to underground mine “goaf” worked areas. The Open Space 6 zone was applied to the land
to prevent incompatible land use and in particular residential land use.
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Zoning and Development Controls – Urban

Summary of
Submission
However consider
that the restriction
that “no identified
contributory building
is to be demolished”
should be
reconsidered through
the LEP process.

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

Similarly the E3 Environmental Management zone will achieve this outcome.
Residue Lands currently zoned 2(a) Residential Area 2
Draft LEP proposes the back zoning of these lands as Council’s records indicate that these
lands are also affected by mine subsidence including associated with low depths of cover to
existing mine workings. In addition the lands have been identified as having other
constraints not compatible with residential land use.
Should further site investigation reveal that parts of this site are suitable for large lot
residential land use into the future Council can consider a further Planning Proposal.
Recommendation
Modify the Land Zone Map and Lot Size Map to identify lands in Area 1 shown in the
rezoning request map as R1 General Residential with a 600m² MLS.
Council NOT support the remaining requests of this submission being inconsistent with the
endorsed LUS.

PGH
Environmental
Planning on
behalf of Sala
Pty Ltd.

Lot 1 DP 1005128, Lithgow
Valley Shopping Centre
Request Council review the
boundary of the Heritage
Conservation Area and the
Pottery Estate Development
Area and exclude the site
from both areas.

The identification of the site within the boundaries of the Pottery Estate Development Area
Map supporting Clause 7.11 of Draft LEP 2013 is a mapping anomaly that should be
corrected.

43. Remove Lot 1 DP 1005128
from the boundaries of the Pottery
Estate Development Areas Map.

The identification of a small portion of the allotment within the proposed Pottery Estate
Heritage Conservation Area is to accord with the curtilage identified for the State listed
Pottery and is unable to be modified without a significant Heritage Impact Statement and
involvement of the State Heritage Branch.
The Pottery Estate Heritage Conservation Area as exhibited Draft LEP and Heritage Map
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TABLE 4
Community Submissions
Respondent

Anderson.1

Zoning and Development Controls – Urban

Summary of
Submission

Draft Lithgow City LEP2013

Planning Comments

will not be moved forward due to Council's resolution of 28 October, 2013, Minute Number
13-390. However the Pottery State listed Heritage Item will be listed being an item currently
locally listed in Lithgow LEP 1994.
Lot 1 DP 523434 and Lot 102 Current Land Use
DP 731918 Oakey Forest Rd Vacant land
Council has recently approved a three lot subdivision for the purposes of dwellings.
Marrangaroo
Objects to the proposed RE 2
Private Recreation zoning
under Draft LEP 2013 as it
would inhibit effective land
usage. Should Council insist
on this zone it should
purchase the land.

Current Zone and Development Controls
2(a) Residential under Lithgow Local Environmental Plan 1994.
No minimum lot size development standard for this zone exists under this plan.

Draft LEP 2013
Recommendations

44. Modify the Land Use Table
and Lot Size Map to identify
Lot 1 DP 523434, Lot 102 DP
731918 and Lot 101 DP 731918 as
E4 Environmental Living with a
10ha MLS.

Proposed Zone and Development Controls
RE2 Private Recreation. MLS not applicable to this zone.
Consistency with endorsed LUS
The LUS recommended the Private Recreation zoning of this and adjoining land in
accordance with the adopted Marrangaroo Structure Plan and having regard to the potential
of the lands to contribute to the adjoining recreational lands uses of the Lithgow Golf Club
and Lithgow Go Kart Track .
In addition the LUS identified a potential land use conflict between standard residential land
use afforded by the current zone with the Go Kart Track as well as the Metromix Quarry
being the site of a state significant resource with an operational life well into the strategy
planning horizon.
Planning Comments
The recent approval of the residential subdivision has undermined the LUS strategies and
directions in relation to this site. The likelihood of being able to achieve those objectives into
the future appears minimal.
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TABLE 4
Community Submissions
Respondent

Zoning and Development Controls – Urban

Summary of
Submission

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

The surrounding lands have been identified in an E4 Environmental Living Zone with a MLS
to prevent further fragmentation.
The retention of a residential zone in this area is not supported and would require strategic
planning considerations as future land use conflict to be deferred to the development
application stage.
The E4 Environmental Living zone provides for low impact housing and is considered more
suitable than a standard Residential zone in this location. The minimum lot size for the
subject lands and the adjoining lot on Oakey Forest Road should be set so as to prevent
further fragmentation at 10ha.
Recommendation
Modify the Land Use Table and Lot Size Map to identify
Lot 1 DP 523434, Lot 102 DP 731918 and Lot 101 DP 731918 as E4 Environmental Living
with a 10ha MLS.
Flynn

Lot 3 DP 1049398, Lot 82 DP
751655, Lot 83 DP 751655
South Bowenfels
Objects to the change of
zoning of the lands as it limits
future use.

Current Land Use
Vacant Grazing Land
Current Zone and Development Controls
Part 1(d) Future Urban, Part 1(a) General Rural and Part 2(a) Residential under Lithgow
City Local Environmental Plan 1994.
1(d) zone MLS 10ha
1(a) zone MLS 40ha
2(a) zone no MLS under LEP, South Bowenfels DCP average 700m².

45. The respondent, Flynn be
advised that Council does NOT
support the requested change to
Draft LEP.

Proposed Zone and Development Controls
E4 Environmental Living MLS 40ha and R2 Low Density Residential MLS 800².
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TABLE 4
Community Submissions
Respondent

Zoning and Development Controls – Urban

Summary of
Submission

Draft Lithgow City LEP2013

Planning Comments

Draft LEP 2013
Recommendations

Consistency with endorsed LUS
Submission requests status quo zoning inconsistent with LUS and Draft LEP and cannot be
accommodated under the Standard Instrument.
Planning Comments
The submission provides no justification for the objection and does not put forward any
requested changes.
The subject lands will not lose development potential under Draft LEP.
Lot 3 DP 104938 will retain the residential zoning as it currently exists.
Lot 82 DP 751655 has an area of 20.1ha and under the corrected MLS for the E4 zone of
20ha it will retain a dwelling entitlement.
Lot 83 DP 751655 has an area of 16.2ha and does not currently have any dwelling
entitlement and will not gain any entitlement under the new Plan.
Bray

Has concerns about the
change in status of Portland
from Village to other status.
Will affect ability for families to
buy a cheap home and do it
up.

The current flexible zoning of 2(v) Village has not significantly encouraged new
development.
The endorsed LUS recommended the zoning out of the Portland and Wallerawang
townships to give true recognition of their role in the settlement hierarchy of the Lithgow
LGA. Appropriate land use zoning will identify areas for specific land uses; reduce land use
conflict and will identify land use character and amenity that will in turn provide surety for
investment.
Draft LEP 2013 will provide for the planned and orderly development growth of the towns.

Mehrtens

Objects to the rezoning of the
community nursery. Don’t
understand why Council
would disrupt a project that
took a long time to establish.

The community nursery site is currently zoned 2(a) Residential under Lithgow LEP 1994.
The Draft LEP proposed a straight conversion of these zones to the standard instrument
zone R1 Residential. The zoning of the land will not affect the continued operation of the
community nursery in this location as Community Facilities are permissible in the proposed
zone.
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TABLE 4
Community Submissions
Respondent

Zoning and Development Controls – Urban

Summary of
Submission
Land on the corner of
Sandford Avenue and
Coalbrook St should remain
vacant due to it being boggy
and could be affected by
bushfire.

Draft Lithgow City LEP2013

Planning Comments

Agreed. This is a mapping anomaly. This land is a Public Reserve owned by Council that
should have been identified within the RE1 Public Recreation zone.

Draft LEP 2013
Recommendations

The zoning of the land is essentially a conversion of the existing zonings into the standard
instrument. Traffic issues in the area are a matter for traffic planning and development
assessment planning.

46. Identify the Public Reserve
immediately at the rear of 5-9
Coalbrook St on the Lot Zone Map
as RE1 Public Recreation.

See comment above

See action 46

Land behind 5, 7, 9 Coalbrook
St should not be zoned
Residential.

Jory

New zonings would cause
traffic problems in an area
where visibility is poor.
Reserve area behind 5, 7, and
9 Coalbrook St should not be
zoned Residential and allow
housing along the creek.
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