
MODIFICATION OF CONSENT REPORT - 103/94DA 
(S96029/14) 
MODIFICATION TO THE ‘AUSTEN QUARRY’ TO AMEND THE 
FINAL FLOOR LEVEL FROM RL 730 TO RL 700 TO 
COMPENSATE FOR THE RETENTION OF AN APPROVED 
EXTRACTION AREA BEING USED TO MAINTAIN THE 
CURRENT VISUAL AMENITIES OF THE QUARRY – LOTS 1 & 2 
DP 1005511, LOT 31 DP 1009967 LOT 4 DP 876394 - JENOLAN 
CAVES ROAD, HARTLEY  
 
1. PROPOSAL 
 
Council is in receipt of a modification of development consent application to the 
approved ‘Hard Rock Quarry and Associated Processing Plant’ from Hy-Tec 
Industries P/L.  Hy-Tec refers to this application as their Stage 1A Modification (to 
represent the first of other current proposed changes – discussed later as “the Stage 
2 Extension”). The modification proposes the extraction of an additional two benches, 
at elevations of 715m AHD and 700m AHD, to quarry approximately 2 million tonnes 
of rhyolite to allow for the retention of the northern ridge of the existing quarry. The 
modification proposes to affect aspects of the following quarry operations: extraction 
activities, overburden management activities, water management and rehabilitation.  
 
The applicant is proposing to modify Condition 1 of the original development consent 
(103/94DA), which states: 
 
1. The development is to be carried out generally in accordance with the 
development application and accompanying Environmental Impact Statement 
prepared by Sinclair Knight Merz, dated 2nd August, 1994, as amended by the 
Revised Hartley Quarry Proposal prepared by Minenco Pty Ltd, dated February, 
1995, except as may be modified by the conditions of this consent. 
 
Note: The development is to be carried out generally in accordance with the modified 
development application and accompanying Environmental Impact Statement 
prepared by Darryl Moore, Principle Consultant, Evermoore Environmental Services, 
dated August 2009 and the Statement of Environmental Effects prepared by R.W. 
Corkery & Co. Pty Limited, dated June 2012. 
 
The date of this consent is 22 March 1995.  
 
In very simple terms, Hy-Tec wish to continue current operations by extracting 
deeper rather than wider (as currently approved).  The principal benefit of this for the 
company would be to continue to maintain the optimum visual impacts for a longer 
period by retaining what is known as ‘the Northern Ridge’.  Without this modification 
the visual impacts would deteriorate after approximately 6 months time from now as 
the vegetated Northern Ridge would start to be quarried and removed. 
 
Hy-Tec wish to continue operations for the long term.  Retention of the Northern 
Ridge would assist with the visual impact into the longer term being the next 30 
years.   In this regard Hy-Tec has prepared an Environmental Impact Statement 
(EIS) to accompany a development application to the NSW Department of Planning 
and Environment (DoP&E) for a 25ha extension to the Austen Quarry (“the Stage 2 



Extension”). Approval of the Stage 2 Extension would make available a further 44Mt 
of rock available for extraction, removing the requirement to extract from the Northern 
Ridge for the foreseeable future.  
 
There is no certainty with respect to the timing of the assessment and approval from 
the Department of Planning of the Stage 2 Extension. Therefore, in order to secure 
the retention of the Northern Ridge in the short term, this modification to the source 
of rhyolite from the approved extraction area footprint has been proposed. 
 
The current development consent (103/94DA) approves operations at the Austen 
Quarry until March 2020, limiting extraction to the area and depth referenced by 
Condition 1. Approximately 3 million tonnes (Mt) of rhyolite remains available for 
extraction within the approved extraction area, although it is noted that approximately 
two-thirds of this resource (2Mt) is located within the ridge on the north-western side 
of the extraction area which has been retained to date as a visual barrier to reduce 
visual impacts of the extraction area when viewed from Hassans Walls. 
 

 
The operations of the quarry will continue to be the same as originally approved in 
1995 (and as previously modified). This is noted within the statement of 
environmental effects and involves the following: 

1. Ongoing rhyolite extraction through blasting and haulage to the primary 
crushing station near the northern boundary of the extraction area. 

2. Ongoing placement of overburden within the defined overburden 
emplacement south of the extraction area. 

3. Ongoing processing of primary-crushed rock in the processing plant with 
products relocated to defined product stockpile areas. 

4. Ongoing product loading and despatch via Jenolan Caves Road and the 
Great Western Highway. 

 
The original application (103/94DA) was approved by the elected Council and the 
modified development is ‘integrated development’ requiring a Controlled Activity 
Approval from the NSW Office of Water under the Water Management Act 2000.  
The application requires the concurrence of the Sydney Catchment Authority.  
Comment was also sought from the Environment Protection Authority, NSW 
Department of Primary Industries (both Agriculture and Fisheries NSW), NSW Trade 
& Investment – Division of Resources and Energy, NSW Department of Planning & 
Infrastructure, Roads and Maritime Services, Department of Environment and 
Heritage and Blue Mountains City Council. 
 
The application will be assessed under Section 96(2) of the Environmental Planning 
and Assessment Act 1979. 



 
2. SUMMARY 
 
To assess and recommend determination of Section 96 Modification of Consent 
S96029/14 of DA 103/94. The recommendation is for approval subject to one 
amended condition and five additional conditions (from the SCA). 
 

3. LOCATION OF THE PROPOSAL 
 
Legal Description : Lot 31 DP 1009967, Lots 1 & 2 DP 1005511, Lot 4 DP 876394 
Property Address : Jenolan Caves Road, Hartley, NSW, 2790 
 
The site is located 3.5km south-east of the Jenolan Caves Road and the Great 
Western Highway junction on the eastern side of Jenolan Caves Road. The quarry pit 
is in a saddle at the top of a ridge and the crushing/screening plant, loading 
operations, maintenance area and offices are at the northern base of the ridge which 
runs in an east/west direction. The pit is well shielded to the east and west by the 
topography and moderately shielded to the south. The Coxs River forms part of the 
northern boundary of the site.  
 
In order to provide some scale, the area of Lot 1 is approximately 72.5 ha in area. 
See below (figure provided by the applicant). 
 

 
 

4. DETAILS OF CURRENT APPROVAL 
 
DA No. 103/94 was originally approved on 22 March 1995 by the elected Council and 
permitted “The establishment of a hard rock quarry and associated processing plant”.  
 



A Section 96 Modification of Development consent was approved on 9 August 2011 
by the elected Council and permitted a variation of operating hours. 
 
A Section 96 Modification of Development consent was approved on 27 November 
2012 by the elected Council and permitted ‘a further 5 years’ of life to 21 March 2020. 
 

5. PERMISSIBILITY: The development was originally permissible in the zone 
under Clause 9 of Council’s current LEP wherein a quarry is permissible in the zone. 
This permissibility is not proposed to change as part of this modification. 
 
It is considered that the proposal is not inconsistent with the aims and objectives of 
the 1(a) General Rural zone. 
 
State Environmental Planning Policy (Mining, Petroleum Production and Extractive 
Industries) 2007 also makes the following development permissible with consent: 
‘Mining carried out on land where development for the purposes of agriculture or 
industry may be carried out (with or without development consent)’. 
 
This proposal is also a modification to ‘designated development’ as defined under the 
EP&A Act and Regulation as an ‘Extractive industry’. This requires specific 
notification procedures to occur.  
 
5.1 POLICY IMPLICATIONS (OTHER THAN DCP’s) 
 
The original application was considered by the Council. Accordingly, this modification 
application requires determination by the elected Council. 
 
5.2 FINANCIAL IMPLICATIONS (eg Section 94) 
 
Section 94 Contributions 
 
Nil as there is no change to extraction volumes, rates or timing. 
 
5.3 LEGAL IMPLICATIONS 
 
5.3.1 Environmental Planning and Assessment Act 1979- Section 96 (2) 
 
(2) Other modifications 

A consent authority may, on application being made by the applicant or any 
other person entitled to act on a consent granted by the consent authority and 
subject to and in accordance with the regulations, modify the consent if:  

(a)   it is satisfied that the development to which the consent as modified relates 
is substantially the same development as the development for which 
consent was originally granted and before that consent as originally granted 
was modified (if at all), and 

(b)   it has consulted with the relevant Minister, public authority or approval body 
(within the meaning of Division 5) in respect of a condition imposed as a 
requirement of a concurrence to the consent or in accordance with the 
general terms of an approval proposed to be granted by the approval body 
and that Minister, authority or body has not, within 21 days after being 
consulted, objected to the modification of that consent, and 

(c)   it has notified the application in accordance with:  
(i)   the regulations, if the regulations so require, or 



(ii)   a development control plan, if the consent authority is a council that 
has made a development control plan that requires the notification or 
advertising of applications for modification of a development consent, 
and 

(d)   it has considered any submissions made concerning the proposed 
modification within the period prescribed by the regulations or provided by 
the development control plan, as the case may be. 

Subsections (1) and (1A) do not apply to such a modification. 
 

Comment: 
The development is considered to have a further impact on the environment 
(principally the impact upon groundwater); therefore the application is to be assessed 
under Section 96 (2). Therefore the proposed modification has been sent to a 
number of government authorities who were notified for the original development 
application and previous modification. The authorities that were notified are listed 
above in this Report.  
 
The application was also referred to adjoining owners and occupiers and placed on 
public display and advertised in the local paper for a period of 30 days. Comments on 
the two (2) submissions received are found later in this report. 

 
5.3.2 Environmental Planning and Assessment Act 1979- Section 96 (3) 
 
(3) In determining an application for modification of a consent under this section, 

the consent authority must take into consideration such of the matters referred 
to in section 79C (1) as are of relevance to the development the subject of the 
application. 

 
Any Environmental Planning Instruments 
 
Lithgow City Local Environmental Plan 1994 
 

LEP 1994 – Compliance Check 
 Clause  Compliance 
   
9 1(a) zoning table Yes 
11 General Considerations for development in rural zones Yes 
26 Development along arterial roads Yes  
30 Land subject to bushfire hazards Yes 

 
Comment: The original application was assessed in accordance with the provisions 
of Lithgow’s Local Environmental Plan 1994, and was found to be compliant. The 
modification does not require any further consideration of the LEP provisions. 
 
State Environmental Planning Policies 
 
State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011 
 

SEPP(Sydney Drinking Water Catchment) 2011 – Compliance Check 
 Clause  Compliance 
10 Development consent cannot be granted unless neutral 

or beneficial effect on water quality 
Yes 

11 Development that needs concurrence of the Chief 
Executive 

Yes 

 



Comment: The application was referred to the Sydney Catchment Authority (SCA) 
for the concurrence of the Chief Executive. The proposed modification has been 
assessed by the SCA as being able to achieve a neutral or beneficial effect on water 
quality provided appropriate conditions are added to any modified development 
consent and are subsequently implemented. The Chief Executive therefore does not 
object to the modification subject to conditions being imposed. 
 
State Environmental Planning Policy (Mining, Petroleum Production and 
Extractive Industries) 2007 
 

SEPP (Mining, Petroleum Production and Extractive Industries) 2007 – Compliance Check 
 Clause  Compliance 
7 Development permissible with consent Yes 
12AA Significance of resource Yes 
12AB Non-discretionary development standards for mining Yes 
12 Compatibility of proposed mine, petroleum production 

or extractive industry with other land uses 
Yes 

13 Compatibility of proposed development with mining, 
petroleum production or extractive industry 

NA 

14 Natural resource management and environmental 
management 

Yes 

15 Resource recovery Yes 
16 Transport Yes 
17 Rehabilitation Yes 
18A Designated Development Applies 

 
Comment: 
The development for the extractive industry is considered permissible with consent 
as per Clause 7 as it is carried out on land for the purpose of agriculture and is not 
within an environmental conservation zone. The quarry is located on a property with 
an area of approximately 2650 hectares. There is a large distance between the 
quarry and other land uses, being rural residential. The location and design of the 
quarry and its method of operation minimises the incompatibility with surrounding 
land uses. 

 
This operation was included in a recent Mineral Resource Audit by Trade & 
Investment- Resource & Energy for the Lithgow LGA which was conducted in 
accordance to Section 117(2) Direction 1.3 – Mining, Petroleum Production and 
Extractive Industries under the Environmental Planning and Assessment Act 1979. It 
is identified as a ‘Large drill and blast quarry operation producing a range of hard 
rock aggregate products and roadbase for local and Sydney markets. Current 
proposal is to expand operations to extend life of quarry to at least 2050 with a 
proven resource reserve of 39Mt of rhyolite”. 
 
The development will not impact on existing infrastructure and there are minimal 
adjoining resources.  
 
In relation to the development standards for mining or extractive industries, these 
would be covered via licencing by the EPA under the Protection of the Environment 
Operations Act 1997. The EPA was given opportunity to provide comment on the 
proposed modification. It was indicated the current EPA Licence 12323 did not 
require variation. The EPA made general comment about improvements required for 
site wide water management at the premises however this will be reviewed via a 
Pollution Reduction Program to be negotiated in the near future. 



 
Additionally, the Sydney Catchment Authority and NSW Office of Water have 
assessed the proposal in relation to effects on water resources with no objection to 
the proposal subject to conditions of consent. 
 
The approved uses surrounding this land are for agriculture, some tourism and 
residential types. The extractive industry exists and the proposed change will result in 
less impact to the existing surrounding land uses. The extractive industry has been 
existing in the locality for nearly 20 years with minimal impact on the surrounding 
land uses during this time, with this not expected to change as a result of the 
modification. The rural residential land uses and tourism land uses are still increasing 
and is one indication that the extractive industry is not impeding on those uses. The 
mine is an important resource for the growth of Sydney (principally for concrete). The 
operation also employs local residents said to be 16 people and indirect employment 
of a further 40 people together with local purchases, particularly in Lithgow. 
 
It is considered that the incompatibility to other land uses of the proposal will be 
minimised by the existing and proposed conditions of consent. 
 
No current or future extractive industry or mining is envisaged within proximity to the 
development. 
 
The natural resources management and environmental management will be ongoing 
with the operations of the site. Council has sought recommendations from a number 
of authorities dealing in these matters with no concerns raised subject to conditions 
of consent and other licencing. It is considered that the development meets the 
requirements of Clause 14. 
 
The efficiency of the resource recovery is considered suitable due to the methods 
employed for extraction. The use of conveyors to minimise haul truck usage has 
been and will continue to be an effective way to reduce greenhouse gas emissions 
along with the use of fuel saving devices and efficient engines on road trucks.  
This type of extraction optimises the resource recovered and minimises waste 
material by reusing the overburden/unusable products and screening scalps at 
Yorkeys Creek Stockpile Area elsewhere. It is considered that there is minimal 
wasted materials onsite and the development complies with Clause 15. The 
overburden emplacement areas are currently approved and are not proposed to 
change.  
 
The Hartley Quarry uses a sealed 3.1km private road to Jenolan Caves Road. No 
feasible alternative to road transportation of the quarry’s products via the Great 
Western Highway is available (the nearest train line is at Mount Victoria). The trucks 
travelling between the quarry and the Great Western Highway pass only one 
residential dwelling. Given that the transportation for the proposal is not seeking to 
change, it is considered that the current arrangements are satisfactory even though it 
utilises public roads. The Roads and Maritime Services have addressed this issue in 
their correspondence and suggested no change occur. 
 
The quarry will continue to rehabilitate the land in accordance with the previously 
approved rehabilitation plan.   
 
 
 
 



Any draft environmental planning instrument that is or has been placed on public 
exhibition and details of which have been notified to the consent authority 
 
The quarry continues to be a permissible land use under draft LEP 2013 within the 
RU1 Primary Production zone.  
 
Any Development Control Plan 
 
No. 
 
Any planning agreement that has been entered into under Section 93F, or any draft 
planning agreement that a developer has offered to enter into under Section 93F? 
 
No. 
 
Any matters prescribed by the regulations that apply to the land 
 
N/A 
 
The likely impacts of that development, including environmental impacts on both the 
natural and built environments, and social and economic impacts in the locality 
 
Social and Economic Impacts: The main change will be an improved visual 
outcome (to that approved in 1995). 
 
Access and traffic: The Quarry access road intersects with Jenolan Caves Road 
3.1km from the quarry weighbridge and 2.1km from the bridge over the Coxs River 
(the Glenroy Bridge). The approaches to the Glenroy Bridge were upgraded in 
February 2012, as part of a previous modification, to remove depressions that had 
contributed to truck body noise. 
 
It is 4.2km in length from the quarry entrance to the Great Western Highway. The 
bulk of the road does not permit the overtaking of slower vehicles due to the curved 
alignment. 
 
Current traffic levels on Jenolan Caves Road will not change due to the modification. 
As such the modification will not have an impact on access and traffic movements.   
 
Visual Impacts: The Quarry site is visible from sections of Jenolan Caves Road 
(near the quarry entrance), a short section of the Great Western Highway and 
various distant elevated locations such as particularly Hassans Walls Lookout (7km 
north of the quarry). 
 
Each of these locations identify the presence of the quarry and its activities, however 
the current and future mitigation measures have substantially reduced these effects.  
 
The quarry will continue to bench, landscape and progressively rehabilitate the site. 
The use of benches of the extraction area allows the opportunity to progressively 
landscape the completed edges through the placement of overburden and 
establishment of trees and shrubs. This will further reduce visual impacts from local 
vantage points.  
 
The whole purpose of this current modification application is to retain the Northern 
Ridge which may otherwise start to be quarried after mid 2015. It is considered that 
this will result in a significantly improved visual environmental impact.  



 
It is expected that due to the existing and proposed visual controls that there will be 
no further impacts in regard to this modification.  
 
Noise: The ongoing operation of the quarry is expected to generate noise levels the 
same as current. Therefore the modification will not result in any increase in noise 
levels above what is currently allowed at the site.  
 
Air Quality: Air quality impacts attributable to the quarry would be comparable to the 
current operations at the site. Air quality impacts may also be improved as the 
extraction activities being undertaken will be deeper in the extraction area where a 
greater dust retention factor may apply.  
 
Water Management: See the Office of Water and SCA comments in this Report.  
Both have concurred to the modification.  
 
Ecologically Sustainable Development: Throughout the development and 
operations of the quarry, prevention measures have been undertaken to reduce 
environmental impacts. This has been achieved through appropriate levels of 
research, collection of baseline data and environmental evaluations.    
 
The Suitability of the site for the development 
 
The original application was assessed in terms of site suitability and was found to be 
suitable. The modification does not require any further assessment of suitability as 
the quarry site is existing and has been operating well for many years. 
 
Any submissions made in accordance with this Act or the Regulations 
 
Given that the proposal is an amendment to a ‘designated development’ notification 
and exhibition was carried out in accordance with those legislative requirements.  
 
ENVIRONMENTAL PROTECTION AUTHORITY (EPA) 
 
The EPA has considered the application. No modifications to Environmental 
Protection Licence 12323 will be required.  
 
BLUE MOUNTAINS CITY COUNCIL 
 
BMCC has long held objections to the use of B Double trucks to transport materials 
across the Mountains due to the dangers these heavy trucks pose to other highway 
users. All due consideration should be given to the transportation of materials by rail. 
 
As the quarry is located on the outskirts of the Greater Blue Mountains World 
Heritage Area and is visible from vantage points on the Blue Mountains Escarpment 
within the Blue Mountains Local Government Area. The reduction of the visual 
amenity of the landscape is an important aspect that needs to be addressed. 
 
There is no mention of the impact on cyclists along the routes. Cycling has a strong 
tourism and transport focus with sections of the highway between the quarry and 
Katoomba in particular being hazardous with no shoulder or dedicated cycle lane 
provided. 
 
Council is concerned over the impacts of convoying. Whilst it has previous been 
raised and noted in earlier reports it has still been observed to be occurring. The 



upgrade works through Hartley and along the highway between Mt Vic and 
Katoomba over the next 12-24 months will involve the removal of trees which 
currently provide screening to the site. The expediting of the revegetation plan is 
essential. Perhaps the use of advance plantings should be considered. 
 
In general, Council reiterates is previous concerns over the increase of heavy 
vehicles along the highway and the impacts on safety, amenity and function of the 
highway as it operates as a regional route and also as the only local network. 
 
Comment: 
The BMCC submission appears to relate to the separate ‘Stage 2’ modification. 
Nevertheless, as the modification application makes no changes to traffic volumes, times 
or rates it is considered that the application has adequately addressed these concerns. 
See also Attachment A. 
 
NSW DEPARTMENT OF TRADE AND INVESTMENT, REGIONAL 
INFRASTRUCTURE AND SERVICES, RESOURCES & ENERGY DIVISION 
 
The Mineral Resources Branch has no resource-related issues in regards to the 
proposed modification.  
 
NSW DEPARTMENT OF PRIMARY INDUSTRIES (both Agriculture and Fisheries 
NSW) 
 
Fisheries 
There are no Fisheries issues.  
 
Agriculture 
No response has been received. 
 
OFFICE OF ENVIRONMENT AND HERITAGE (OEH) 
 
No response has been received. 
 
NSW DEPARTMENT OF PLANNING & INFRASTRUCTURE 
 
No response was received. 
 
ROADS AND MARITIME SERVICES (RMS) 
 
See Attachment A being Hy-Tec’s ‘Response to Submissions’ document. It 
includes a copy of most submissions (as available at the close of exhibition) and a 
reply to those. In the interests of efficiency this attachment will be relied on for 
various remaining sections of this Council Report - as identified.    
 
Comment: 
The RMS submission appears to relate to the separate ‘Stage 2’ modification. 
Nevertheless, as the modification application makes no changes to traffic volumes, times 
or rates it is considered that the application has adequately addressed these concerns. 
 
NSW OFFICE OF WATER (NOW) 
 
I refer to your letter dated 29 October 2014 requesting comments from the NSW 
Office of Water on the ‘Response to Submissions’.  
 



The NSW Office of Water has reviewed the application and is satisfied that all the 
concerns previously raised by NOW have been adequately addressed. 
 
The Water Management Plan proposed for the extended operations should be 
developed in consultation with the Office of Water prior to implementation, including 
suitable consultation on the proposed surface water and groundwater monitoring 
activities [following approval of the Stage 1A Modification]. 
 
SYDNEY CATCHMENT AUTHORITY (SCA) 
 
The SCA responded by stating the Chief Executive does not object to the 
modification subject to four (4) additional conditions being placed upon any modified 
consent. The SCA however raised several concerns and for that reason were passed 
on to the applicant to address. This occurred via the ‘Response to Submissions’ 
document. For more detail please see Attachment A.  
 
These responses were sent back to the SCA for any final comment. The SCA raise 
various concerns with the ‘Response to Submissions’ document. Whilst various 
specific comments are made (and are not reproduced here), the items are 
considered by Council’s assessing officer to be reasonably concluded in the following 
statement from the SCA. 
 
“The ‘Response to Submissions’ states that a draft Operations Environmental 
Management Plan (OEMP) has been prepared but will be finalised after approval is 
obtained for Stage 2 Extension from Department of Planning & Environment. Given 
that the Annual Environmental Report for the period of July 2013- June 2014 has 
reported non-compliance in regards to the concentration limits for total suspended 
solids because concentration limits were exceeded at licence discharge points (LDP) 
1, 3, 9 and 11 and for pH at LDP9 and that a number of existing water storage and 
sediment basins are undersized, the SCA recommends that Council requires 
applicant to provide OEMP (draft is acceptable) within one month of the approval of 
Stage 1 modification application to ensure the site has appropriate surface and 
ground water management measures and monitoring programs including locations, 
frequencies and analytes are in place at the site.”  
 
In this regard it is considered appropriate to add this as a further condition to the 
consent. 
 
ADJOINING NEIGHBOURS AND PUBLIC DISPLAY 
 
During the notification period two submissions were received with concerns 
regarding:  
 

1. Visual Amenity. 
2. Compliance with Previous Approval Conditions. 
3. Impacts to Air Quality. 
4. Water Monitoring. 
5. Noise Impacts at Glenroy Bridge. 
6. Road deterioration, Safety & Rubbish removal on Jenolan Caves Road. 
7. Impacts to tourists & other road users. 
8. Goanna population at Bald Hill & other Fauna and Flora along Coxs River. 

 
The second submission raised concern with current and constant vibration impacts to 
the Blackheath community. 
 



Comment: 
The applicant has supplied comment to the submissions made above. The 
responses adequately address the matters and concerns and are agreed with. No 
further comment is necessary. 
  
The public interest 
 
The original application was assessed in terms of the public interest. The ongoing 
supply of hard rock products from the quarry remains in the public interest given the 
need for concrete and other products in greater Sydney. 
 
5.3.3 Environmental Planning and Assessment Act 1979- Section 96 (4) 
(4) The modification of development consent in accordance with this section is 

taken not to be the granting of development consent under this Part, but a 
reference in this or any other Act to development consent includes a reference 
to development consent as so modified. 

 
Comment: 
Noted. 
 
5.3.4 Environmental Planning and Assessment Act 1979- Section 96 (5) 
(5) Threatened species 

Development consent of the kind referred to in section 79B (3), or in respect of 
which a biobanking statement has been issued under Part 7A of the Threatened 
Species Conservation Act 1995, is not to be modified unless:  
(a)  in the case of development referred to in section 79B (3)—the requirements 

of section 79B (3)–(7) have been complied with in relation to the proposed 
modification as if the application for the proposed modification were an 
application for development consent, or 

(b)  in the case of development in respect of which a biobanking statement has 
been issued under Part 7A of the Threatened Species Conservation Act 
1995—the applicant has made an application for modification of the 
biobanking statement in relation to the proposal and a new biobanking 
statement has been issued or the consent authority is satisfied that the 
modification will have no impact on biodiversity values (within the meaning 
of that Act). 

 
Comment: The applicant states: “Impacts on threatened species have been 

overcome through the successful propagation of E.pulverulenta. This 
assessment confirms no further impact on this species would occur.” This is 
satisfactory for this modification.  

 

6. DISCUSSION AND CONCLUSIONS 

The application has been thoroughly assessed under Section 96(2) of the 
Environmental Planning and Assessment Act 1979 and is appropriate for approval 
subject to conditions. 
 

7. ATTACHMENTS 

Schedule A- Conditions of consent 
Attachment A – “Response to Submissions” document 
 



8. RECOMMENDATION 

THAT the Section 96 Modification of Consent application S96029/14 associated with 
DA 103/94 be approved subject to the following amendments and additional 
conditions: 
 
It is proposed to amend condition 1 of the original development consent (103/94 DA), 
to read: 
 
1. The development is to be carried out generally in accordance with the 

development application and accompanying Environmental Impact Statement 
prepared by Sinclair Knight Merz, dated 2nd August, 1994, as amended by the 
Revised Hartley Quarry Proposal prepared by Minenco Pty Ltd, dated February, 
1995, except as may be modified by the conditions of this consent. 
 

Note: The development is to be carried out generally in accordance with the modified 
development application and accompanying Environmental Impact Statement 
prepared by Darryl Moore, Principle Consultant, Evermoore Environmental Services, 
dated August 2009 and the Statement of Environmental Effects prepared by R.W. 
Corkery & Co. Pty Limited, dated June 2012. 
 
The development is to also be carried out generally in accordance with the 
modified development application (Stage 1A) and accompanying Statement of 
Environmental Effects prepared by R.W. Corkery & Co. Pty. Limited, dated July 
2014 (Ref No. 652/25). 

Additional conditions that are to be added to the Consent include: 

 
1. An appropriate and scientifically robust groundwater and surface water 

assessment shall be prepared within six months of the approval and shall be 
provided to Council and the SCA for review and comments. The assessment 
shall address the following: 
 quantification of groundwater to be dewatered 
 impacts on baseflows of Yorkeys Creek and Coxs River and associated 

ecosystems 
 details on existing volumes, frequency and quality of controlled and 

uncontrolled discharges to Yorkeys Creek and Coxs River over the last 5 
years 

 estimation of volumes, frequency and quality of controlled and uncontrolled 
discharges from the proposed modification 

 existing water quality in Yorkeys Creek and Coxs River and impacts of 
discharges from the proposed modification on the water quality of these 
waterways, and 

 existing and proposed surface water and groundwater monitoring programs. 
 

Reason for Condition 1 – To ensure water management on a site generating 
high turbidity is undertaken in a manner and with management structures that 
ensure a neutral or beneficial effect on water quality and that are sustainable 
over the longer term. 
 

2. The quarry’s operational environmental management plan and annual water 
quality monitoring report shall be provided to the Sydney Catchment Authority 
within one month of the approval of the modification application. 
 



Reason for Condition 2 – To ensure that the SCA is aware of the outcomes of 
water quality monitoring activity and is satisfied that the site’s operations have a 
neutral or beneficial effect on water quality. 
 

3. A detailed Erosion and Sediment Control Plan shall be prepared for any 
earthworks proposed as part of the modification by a person with the experience 
in the preparation of such plans. The Plan shall be consistent with the 
requirements outlined in Chapter 2 of NSW Landcom’s Soils and Construction: 
Managing Urban Stormwater Volume 1 (2004), and the requirements outlined in 
DECC’s Soils and Construction: Managing Urban Stormwater Volume 2E Mines 
and Quarries (2008). 
 

4. Effective erosion and sediment controls shall be installed prior to any 
construction activity, and shall prevent sediment-laden runoff leaving the site or 
entering any natural drainage system.  The control shall be regularly maintained 
and retained until works have been completed and groundcover established. 
 
Reason for Conditions 3 & 4 – To manage adverse environmental and water 
quality impacts during the construction phase of the development so as to 
minimise the risk of erosion, sedimentation and pollution within or from the site 
during this phase. 
 

5. The applicant is to provide an Operations Environmental Management Plan 
(OEMP) (draft is acceptable) within one month of the approval of the ‘Stage 1A’ 
modification application (being 15 December 2014) to ensure the site has 
appropriate surface and ground water management measures and monitoring 
programs including locations, frequencies and analytes are in place at the site. 

 
Report prepared by: Paul Cashel 
 
Dated:…………………………………. 
 
Signed:………………………………… 
 
REASONS FOR CONDITIONS 
The conditions in Attachment 1 have been imposed for the following reasons: 
 
 To ensure compliance with the terms of the relevant Planning Instruments 
 To ensure no injury is caused to the existing and likely future amenity of the 

neighbourhood 
 Due to the circumstances of the case and the public interest. 
 To protect the environment. 
 To prevent, minimise, and/or offset adverse environmental impacts. 
 To ensure there is no unacceptable impact on the water quality. 
 To ensure adequate soil conservation and protect against movement of soil 

and sediments. 
 
 



Schedule  A 
Conditions of Consent (Consent Authority) and General Terms of Approval 
(Integrated Approval Body)  
 
Please Note:  It should be understood that this consent in no way relieves the owner or applicant from 
any obligation under any covenant affecting the land. 
 
The amended and additional conditions are in highlighted in bold below: 

 
ADMINISTRATIVE CONDITIONS 

1. The development is to be carried out generally in accordance with the development application 
and accompanying Environmental Impact Statement prepared by Sinclair Knight Merz, dated 
2nd August, 1994, as amended by the Revised Hartley Quarry Proposal prepared by Minenco Pty 
Ltd, dated February, 1995, except as may be modified by the conditions of this consent. 

 
Note: The development is to be carried out generally in accordance with the modified 
development application and accompanying Environmental Impact Statement prepared by 
Darryl Moore, Principle Consultant, Evermoore Environmental Services, dated August 2009 and 
the Statement of Environmental Effects prepared by R.W. Corkery & Co. Pty Limited, dated 
June 2012. 
 
The development is to also be carried out  generally in accordance with the 
modified development application (Stage 1A) and accompanying Statement of 
Environmental Effects prepared by R.W. Corkery & Co. Pty. Limited, dated July 2014 
(Ref No. 652/25). 
(Amended 15 December 2014 – S95029/14) 
 

2. There is to be no quarrying, processing, loading or transportation on Sundays and Public 
Holidays. 
 

3. This consent shall lapse 25 years from the date of endorsement. 
 
Note: the date of endorsement relevant to this condition is 22 March 1995. 
 

Environment Protection Authority 
4. a) That the developer shall obtain from the Environment Protection Authority all statutory 

approvals required under the Clean Air Act, 1961, Clean Waters Act, 1970 and the Noise 
Control Act, 1975. Further, the approval of the E.P.A. is also required in relation to the siting, 
installation and management of the effluent disposal system to be installed on the site. 
Approval is also required for the operation, control and management of the truck wash bay. 
 
b) In the event of emissions from the development exceeding the approved levels, or in the 
event that there are adverse effects on the environment beyond those anticipated at the date 
of this consent and which can be reasonably attributed to emissions from the proposal, the 
developer shall comply with the conditions, directions or notices issued under the foregoing 
Acts aimed at achieving the approved levels of emissions or at mitigating or eliminating the 
adverse effects. 
 

Transportation and Access 
5. a) Intersection of the internal haul road with the Jenolan Caves Road to be upgraded to the 

satisfaction of the Roads and Traffic Authority, incorporating an AUL layout, designed in 
accordance with the guidelines set down under Section 4 of the Road Design Guide. The 



Authority reserves the right to monitor the operation of this intersection and if it proves 
unsatisfactory, the intersection will have to be upgraded to a composite AUR/AUL intersection 
at full cost to the developer.  
 
b) Imposition of a 40km/h speed restriction on trucks and buses on the section of Jenolan 
Caves Rd, from its intersection with the Great Western Highway to the haul road intersection. 
 
c) All appropriate road side signs and furnishings including guide posts, linemarking and 
protection fencing, to be provided to the satisfaction of the R.T.A. 
 
d) Engineering plans to be submitted to Council for the construction of the internal haul road. 
Such to be submitted, approved and the road installed prior to the operation commencing. 
 
e) The developer is required to progressively seal the access road into the quarry. The initial 
stage will be the section between the Caves Rd and the Truck Wash Station, which will be 
required to be completed prior to the operation commencing. In consultation with Council 
Officers and the Soil Conservation Service, the remaining sections of the access road will be 
sealed commencing in the steeper sections. The developer is required to complete the sealing 
of the access road within 5 years of the commencement of the operation or when production 
reaches 300,000 tonnes per annum. The developer is required to take any dust suppression 
measures required by the Council until such time as the road is fully sealed. 
 
f) The developer to provide details of means of access to the quarry area from the haul road.  
 

Infrastructure 
6. a) The developer to consult with Prospect Electricity regarding the provision of an electricity 

supply to the proposed development. 
 
b) The developer to consult with Telecom Australia regarding the provision of a telephone 
supply to the proposed development. 
 

Flora and Fauna 
7. a) The developer to undertake a program of annual monitoring of fauna and fauna habitats in 

the vicinity of the quarry and stockpile areas, to monitor any indirect impacts from the 
operation. Such to be included in the annual report to be submitted to Council. 
 
b) The developer is to pursue the attainment and fund implementation of a Conservation 
Agreement or flora preservation conditions over suitable E Pulvurulenta habitat identified by the 
National Parks and Wildlife Service of N.S.W., within the Hartley area. 
 
c) The developer is to provide funding for the ex-situ growing of the species, E Pulverulenta, 
under the supervision of the National Parks and Wildlife Service and in conjunction with the Mt 
Tomah annex of the Royal Botanic Gardens, or other appropriately qualified organisation 
acceptable to the Service. 
 
d) The developer is required to establish a riparian corridor prior to construction commencing. 
The riparian corridor should be constructed to the satisfaction of the Department of Water 
Resources. 
 
e) The proponent to consult with the Department of Agriculture regarding the eradication of 
Serated Tussock with the site of the processing area. 
 



Archaeology 
8. a) The developer is to comply with the recommendations of the Archaeological Assessment 

as undertaken by Mills and Wilkinson Archaeology Consultants, as incorporated in the E.I.S. 
 
b) The developer, shall consult with the Gandangara Local Aboriginal Land Council, during 
construction and operation of the quarry. 

 
Water Management 
9. a) The developer shall produce a site specific Soil and Water Management Plan for each 

component of the development detailing all proposed drainage diversion channels, 
collection pits and sedimentation dams to be constructed on site. Such plan to be developed 
in consultation with the Soil Conservation Service and be to the satisfaction of Council and 
the Soil Conservation Service. 
 
b) The developer shall manage surface runoff within the site in accordance with the Soil 
and Water Management Plan. 

 
c) The developer shall consult with the Soil Conservation Service prior to the construction of 
runoff diversion, erosion and sedimentation control works and sediment dams, and these 
work areas to be constructed to capacities and standards satisfactory to Council and the 
Soil Conservation Service. 

 
d) All activities involving oil, fuel and other chemicals which have the potential to pollute 
groundwater should be contained within an impermeable bunded area, roofed to the 
satisfaction of the Environment Protection Authority. 

 
e) All drainage channels/trenches, sedimentation ponds/dams and pollution control 
structures should be lined and sealed with impermeable material to the satisfaction of the 
Department of Water Resources. 

 
f) The developer to apply for a permit from the Department of Water Resources for the 
construction works at Yorkeys Creek, under Section 3A of the Rivers and Foreshores 
Improvement Act.  

 
9B. An appropriate and scientifically robust groundwater and surface water 

assessment shall be prepared within six months of the approval [15/12/14] and 
shall be provided to Council and the SCA for review and comments. The 
assessment shall address the following: 
 quantification of groundwater to be dewatered 
 impacts on baseflows of Yorkeys Creek and Coxs River and associated 

ecosystems 
 details on existing volumes, frequency and quality of controlled and 

uncontrolled discharges to Yorkeys Creek and Coxs River over the last 5 
years 

 estimation of volumes, frequency and quality of controlled and uncontrolled 
discharges from the proposed modification 

 existing water quality in Yorkeys Creek and Coxs River and impacts of 
discharges from the proposed modification on the water quality of these 
waterways, and 

 existing and proposed surface water and groundwater monitoring programs.
 

(Inserted 15 December 2014 – S95029/14) 



 
9C. The quarry’s operational environmental management plan and annual water 

quality monitoring report shall be provided to the Sydney Catchment Authority 
within one month of the approval [15/12/14] of the modification application. 

 
(Inserted 15 December 2014 – S95029/14) 

 
9D. The applicant is to provide an Operations Environmental Management Plan 

(OEMP) (draft is acceptable) within one month of the approval of the ‘Stage 1A’ 
modification application [15/12/14] to ensure the site has appropriate surface 
and ground water management measures and monitoring programs including 
locations, frequencies and analytes are in place at the site. 
 
(Inserted 15 December 2014 – S95029/14) 
 

Noise Management 
10. a) The developer is to implement all noise attenuation measures as outlined in the E.I.S. 

This includes either fully enclosing the primary and secondary crushers or installing 
environmental grade mufflers and engine side covers on these facilities. 
 
b) Blasting shall only occur at the site between 10.00am and 3.00pm, Monday to Friday. 

 
c) The developer or any other person operating the mine, shall advise owners of adjoining 
land by telephone or mail, 1 week prior to each blast, of the intended date and time of the 
proposed blast. 

 
Fire Protection 
11. The developer to provide details of all proposed fire fighting facilities and measures to be 

installed on the site including water storage capacities, location of hydrants etc.  
 

Internal Roads and Buildings 
12. The developer shall, prior to the commencement of construction of the development, obtain 

the consent of Council for design plans and specifications for all roads, carparking facilities 
and buildings upon the site. 
 

 
Building Applications 
13. Submission and approval of a building application for all structural work to be carried out in 

association with the development, including all structural engineering details certified by a 
structural engineer. 
 

Landscaping 
14. That the developer shall prepare and submit to Council for its consideration and approval, 

within six months of development approval: 
 
a) fully detailed landscaping plans covering all components of the development, including 
proposed bunding and landscape screening, as identified in the E.I.S. as amended. The 
developer shall employ a qualified landscape architect to assist in this component of the 
development. 
 
b) proposals for the visual appearance of the structural components of the development 
incorporating paint colour and specifications. Buildings and structures are to be constructed 



of non-reflective material, and designed so as to present a neat orderly appearance and to 
blend with the surrounding landscape. 

 
c) A comprehensive Plan of Management, which shall consist of detailed plans, 
specifications and staged work programs to be undertaken whilst the quarry is in operation, 
including rehabilitation and landscape works, soil and water management programs, 
infrastructure installation and maintenance and the environmental monitoring program. 

 
Rehabilitation 
15. a) As part of the overall Plan of Management, the developer shall submit a “Stage Specific 

Management Plan” for approval. The “Stage Specific Management Plan” shall provide 
detailed information relative to each stage or sequence of extraction and rehabilitation of 
that area. The rehabilitation plans shall clearly identify finished contours, top soil depths, 
drainage/siltation controls, plant and grass materials to be used and proposed means of 
camouflaging the exposed quarry face. It should also detail means of maintaining all 
rehabilitation works. 

 
b) Prior to preparation of the rehabilitation program to be submitted to Council in 
accordance with (a), above, the applicant shall consult with the Soil Conservation Service 
and National Parks and Wildlife Service in relation to the content of each rehabilitation 
program. 
 
c) The developer shall, before commencing quarrying of each stage shall lodge with the 
Council a guarantee deposit or bank guarantee for a sum equal to the cost of carrying out 
restoration work associated with that specific stage rehabilitation plan, to fully compensate 
the Council in the event of any expense being incurred by Council in relation to the 
restoration work specified in this consent. 
 
d) Upon satisfactory completion of restoration works for each stage, Council will release the 
particular monetary guarantee. 
 
e) The developer shall conserve all topsoil from disturbed areas for use in rehabilitation and 
consult with the Soil Conservation Service during topsoil stripping and stockpiling in respect 
to erosion protection and long term viability of the stockpiles where immediate reuse is not 
possible. 
 
f) The developer shall consult with the Soil Conservation Service in respect to progressive 
and final implementation of rehabilitation works and these are to be carried out to the 
satisfaction of the Soil Conservation Service and Council. 
 
g) The developer shall consult with the Soil Conservation Service to obtain the necessary 
authority to destroy trees on “Protection Land” under the Soil Conservation Act, 1938. 
 
h) The developer shall consult with the N.S.W Department of Agriculture and the Soil 
Conservation Service of N.S.W. concerning appropriate vegetative species selection, 
seedling establishment techniques, soil testing and fertilizer selection and application for all 
rehabilitation works. 

 
Approvals to Council 
16. The developer shall furnish to Council copies of all required approvals from Government 

Departments and other statutory authorities 
 



Mineral Resource Approval 
17. a) The proponent shall comply with the provisions of the Mines Inspection Act 1901, as 

amended. 
 
b) The proponent shall not commence any physical work upon the site, including 
construction work, until they have fully complied with the Mines Inspection Act 1901, as 
amended, and particularly in regard to the appointment and registration of a mine 
manager. 
 
c) The proponent is to supply a copy of the Company’s safety policy to the Department. 

 
d) The proponent is to provide details to the Department of Mineral Resources on how it 
proposes to suppress dust at each phase of the quarrying operation. 

 
e) All fixed plant must comply with Australian Standard 1657-1992, Fixed Platforms, 
Walkways, Stairways and Ladders- Design, Construction and Installation. 

 
f)  All explosives and detonator magazines will require Depot Licences. 

 
g) The proponent to investigate whether or not the proposed quarry development involves 
a prescribed mineral, as defined under the Group 4 list of Minerals in the Mining Act 1992. 

 
Monitoring 
18. a) The developer shall carry out all those operating and monitoring measures as describe 

and specified in the environmental impact statement to prevent, minimise or ameliorate 
adverse environmental impact except where there is inconsistency between the said 
measures and the conditions of this consent or the reasonable requirements of the 
authorities referred to herein, the conditions of this consent, or the requirements of the 
authorities shall prevail. 
 
b) The developer shall institute and implement a comprehensive monitoring program for air, 
water and noise emissions and their effects on flora, fauna, agriculture and domestic 
landuses, surface and underground waters, to meet the requirements of the Environment 
Protection Authority, the other relevant Government Departments and Council. 

 
c) The developer is to undertake microinvertebrate monitoring upstream and downstream 
of the development site prior to and during the life of the quarry, to monitor and minimise 
impacts to the aquatic environment. 
 
d) The developer shall prepare an annual report containing all monitoring data with an 
analysis of the data and providing an assessment of the effectiveness or otherwise of its 
environmental control measures and methodologies. 
 
e) The first of such reports shall be completed and submitted within 12 months of the date 
of commencement of construction at the site, and thereafter within each succeeding 12 
months, to Council, the Environment Protection Authority, Soil Conservation Service, Water 
Resources and the National Parks and Wildlife Service.  
 
f) The annual water quality monitoring report shall be provided to the Sydney Catchment 
Authority for comment. 

 
Transportation 



19. Trucks and transport are permitted to be loaded and unloaded at the Premises between 
5.00am and 10.00pm Monday to Friday and 5.00am to 3.00pm on Saturdays 
 

20. The applicant must pay the RTA its costs of $42,340 to undertake the works on the Glenroy 
Bridge outlined in the correspondence from the RTA to the Applicant dated 22 June 2011. 
 

21. The applicant must install, at its cost, two reduce noise signs on the north and the south of the 
Glenroy Bridge, Jenolan Caves Road, Jenolan Caves, subject to the requirements of the RTA. 
 

22. The applicant must implement the Austen Quarry – Road and Traffic Management Plan, dated 
22 June 2011. 
 

23. The Applicant must obtain a variation of Condition L8 (Hours of Operation) of its Environmental 
Protection Licence numbered 12323 to the following effect: 
 

“The loading and unloading of trucks and transport is permitted at the 
Premises between the hours of 5.00am and 10.00pm Monday to Friday 
and 5.00am to 3.00pm on Saturdays only.” 

 
Dams 
24. A properly engineered wall of the main Sedimentation Dam (Dam 1) and associated spillway 

and discharge point shall be constructed within twelve months of this modification approval. 
 

25. A review shall be undertaken of the structural stability of all stormwater dams on the site, 
including any discharge points, and any identified upgrade works implemented as soon as 
practicable. 
 

26. The Operational Environmental Management Plan for the site shall be reviewed, and updated in 
consultation with the Sydney Catchment Authority within six months of this modification 
approval. 
 

Erosion and Sediment Control 
27. A detailed Erosion and Sediment Control Plan shall be prepared for any demolition, excavation 

and construction works for the reconstruction or upgrade of the Sedimentation Dam (Dam 1) 
by a person with the experience in the preparation of such plans.  The Plan shall be consistent 
with the requirements outlined in Chapter 2 of NSW Landcom’s Soils and Construction: 
Managing Urban Stormwater Volume 1 (2004), and the requirements outlined in DECC’s Soils 
and Construction: Managing Urban Stormwater Volume 2E Mines and Quarries (2008). 

 
27A. A detailed Erosion and Sediment Control Plan shall be prepared for any earthworks 

proposed as part of the modification by a person with the experience in the 
preparation of such plans. The Plan shall be consistent with the requirements 
outlined in Chapter 2 of NSW Landcom’s Soils and Construction: Managing Urban 
Stormwater Volume 1 (2004), and the requirements outlined in DECC’s Soils and 
Construction: Managing Urban Stormwater Volume 2E Mines and Quarries (2008). 

 
(Inserted 15 December 2014 – S95029/14) 

 
28. Effective erosion and sediment controls shall be installed prior to any demolition or construction 



activity for the reconstruction or upgrade of Sedimentation Dam (Dam 1), and shall prevent 
sediment-laden runoff leaving the site or entering any natural drainage system for storm events 
up to and including the design storm event as required by Landcom’s Soils and Construction: 
Managing Urban Stormwater Volume 1 (2004), and the requirements outlined in DECC’s Soils 
and Construction: Managing Urban Stormwater Volume 2E Mines and Quarries (2008). The 
control shall be regularly maintained and retained until works have been completed and 
groundcover established. 
 

28A. Effective erosion and sediment controls shall be installed prior to any construction 
activity, and shall prevent sediment-laden runoff leaving the site or entering any 
natural drainage system.  The control shall be regularly maintained and retained 
until works have been completed and groundcover established.  
 
(Inserted 15 December 2014 – S95029/14) 

 
Water 
29. The applicant has to obtain a current Controlled Activity Approval from Office of Water for any 

"works' (as defined by the EPA Act) carried out in, on or under the Waterfront Land (bed, bank 
and 40m from top of bank) within the subject site. 
 
The Water Management Plan proposed for the extended operations should be 
developed in consultation with the Office of Water prior to implementation, 
including suitable consultation on the proposed surface water and groundwater 
monitoring activities [following approval of the Stage 1A Modification – 15/12/14]. 
 
(Amended 15 December 2014 – S95029/14) 
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1. I N T RO D U C TI ON  

Following the public exhibition of a Statement of Environmental Effects (SoEE) supporting an 

application made by Hy-Tec Industries Pty Limited (Hy-Tec) under Section 96(2) of the 

Environmental Planning & Assessment Act 1979 (EP&A Act) to modify DA 103/94 (for an 

increase in the depth of extraction from 730m AHD to 700m AHD), submissions from four 

government agencies and two members of the general public were received by Lithgow City 

Council.    

All submissions, which are provided in full as Appendix 1, were forwarded to Hy-Tec between 

23 and 25 September 2014 and the following sections identify and respond to the issues raised 

in each. 

2. N S W O F FI CE O F WAT E R  

2.1 OVERVIEW 

The submission provided by the NSW Office of Water (NOW) makes reference to a review of 

adequacy completed by NOW for a concurrent application under Division 4.1 of the EP&A Act 

for the Stage 2 Extension of the Austen Quarry.  NOW provides comments on the following 

parameters: 

 Licensing (refer to Section 2.2);  

 Groundwater Resources (Refer to Section 2.3); and 

 Assessment of Environmental Effects (refer to Section 2.4). 

2.2 LICENSING 

Summary of Submission 

NOW notes that the Applicant does not currently hold a suitable Water Access Licence (WAL) 

to account for the extraction of groundwater. NOW also notes the recently received application 

for a Zero Share WAL and that WAL 25534 currently owned by the Hartley Pastoral Company 

would not apply to the Project Site as the Use Approval is for irrigation only.  

Response 

As referred to in the NOW submission the Applicant has made an application for a zero 

allocation WAL and is awaiting receipt of this.  

On the basis of the limited current allocation (81.5 units) within the Coxs River Fractured Rock 

groundwater source, the Applicant will submit an application for a controlled allocation of 20 

units from this groundwater source in accordance with the recently issued Controlled Allocation 

Order by the Minister for Water (NSW Government, 2014) (which includes an additional 

allocation of up to 327 units from the Coxs River Fractured Rock groundwater management 

unit). 

At this stage the Applicant does not intend on seeking modification to WAL 25534 to enable 

for use for the purpose of activities associated with the Austen Quarry.  



HY-TEC INDUSTRIES PTY LIMITED RESPONSE TO SUBMISSIONS 

Austen Quarry Stage 1A Modification Report No. 652/27 

2 
 

 

2.3 GROUNDWATER RESOURCES 

Summary of Submission 

The submission reiterated the issues related to the assessment of groundwater resources raised 

in the review of adequacy completed by NOW for a concurrent application under Division 4.1 

of the EP&A Act for the Stage 2 Extension of the Austen Quarry.  

 Overall inadequate assessment of potential risks to groundwater resources, 

Groundwater Dependent Ecosystems, surface water base flow losses and other 

ecological receptors.  

 Lack of information concerning current or proposed future volumes of water 

being intercepted or pumped from the quarry and discharged to local streams.  

 Inadequate demonstration that water access entitlements are held for predicted 

surface or groundwater ‘take’.  

 Further information relating to geological setting and constraints to groundwater 

movement.  

 NOW require a commitment to develop a groundwater management plan.  

 NOW require clarification as to expected final landform and proposed 

rehabilitation of the site.  

Response 

A meeting was held at the Austen Quarry with personnel of NOW (30 July 2014) to discuss and 

describe the hydrogeological setting, and review the Conceptual Site Model (CSM) developed 

by Ground Doctor as part of the Groundwater Assessment which accompanied Hy-Tec’s 

application for the Stage 2 Extension of the Austen Quarry
1
. At the meeting the NOW 

personnel were provided with further information on site geology and acknowledged the 

isolated nature of groundwater storage based on the topographic setting.  The appropriateness of 

the CSM was acknowledged on the basis of the observed or inferred physical site data, e.g. 

local geology, steep hydraulic gradients and topography.   

This notwithstanding, the Groundwater Assessment for the Stage 2 Extension was reviewed and 

revised with additional justification provided for the CSM (Ground Doctor, 2014).  An 

analytical assessment of predicted groundwater inflows and changes to local groundwater 

levels, as well as a more detailed assessment of locally occurring Groundwater Dependent 

Ecosystems (GDEs), were undertaken.  The revised Groundwater Assessment (Ground Doctor, 

2014) (which is supplied separately to this document) confirms the assessment of minimal 

impact on surrounding groundwater resources and users, with the following summarising some 

of the key additional assessments. 

 Groundwater Drawdown 

The Standing Water Level (SWL) of groundwater is approximately 730m AHD. 

As the rhyolite and waste rock is progressively extracted at depths below 

                                                 

 
1
 The Stage 2 Extension provides for a lateral and vertical extension of the Austen Quarry and therefore accounts 

for any impacts associated with the Stage 1A Extension.   
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730m AHD, the SWL of the groundwater immediately adjacent to the extraction 

area would be lowered to an equivalent elevation.  Based on the observed 

hydraulic gradients of the local setting, drawdown of the SWL would extend from 

the extraction area floor as a portion of recharge to the rhyolite hosted aquifer 

flows towards and into the extraction area void.  Based on various observed and 

assumed parameters of the rhyolite hosted groundwater, a ‘cone of depression’ 

extending 225m from the perimeter of the extraction area is predicted (from the 

maximum extent of the larger Stage 2 Extension).  The cone of depression 

resultant from the Stage 1A Extension would be less than this given the vertical 

extent of the extraction area would not exceed 700m AHD (compared to 

685m AHD) and the lateral extent of the extraction area would not extend beyond 

the currently approved extraction area of DA 103/94. 

Considering the limited extent of drawdown and maintenance of the steep 

hydraulic gradients observed locally, mounding of groundwater around the 

extraction area would still occur (refer to Figure 7 of Ground Doctor, 2014).  

Importantly, this would ensure that groundwater would continue to flow towards 

the Coxs River, Yorkeys Creek and other local gullies as base flows.  

 Groundwater Loss 

Following the removal of groundwater contained within the extracted rock, and 

continued flow of groundwater within the cone of depression (extending at a 

gradient of 20% from the base of the extraction area), there would only be very 

minor reductions in the availability of groundwater to the upper sections of the 

gullies which flow into the Coxs River.  Assessment by analytical methods has 

predicted that losses of groundwater through direct extraction of, on average 

3.7MLpa, and ongoing seepage of, on average, 4.3MLpa (Ground Doctor, 2014).  

This annual reduction in groundwater availability is insignificant when considered 

against the overall availability of water within the affected section of the Coxs 

River catchment. Furthermore, controlled discharges to the Coxs River from 

storage dams on the Stage 2 Site which receive water from the extraction area 

(SD1 and SD2) are predicted to exceed 7.5MLpa, equivalent to and exceeding the 

potential loss in base flow. 

 Groundwater Dependent Ecosystems 

The potential occurrence of GDE’s was initially identified (Figure 3.10 of the 

SoEE) using the coarse desktop mapping of surface water ecosystems and 

vegetation communities with a moderate to high potential for groundwater 

interaction provided by the Bureau of Meteorology (BoM) Atlas of GDEs.  This 

assessment of potential GDEs has subsequently been refined with Niche (2014) 

confirming that only the River Oak riparian forest vegetation community, which 

occurs within the Coxs River riparian zone, has high potential for groundwater 

interaction.  Niche (2014) note further that seasonal flows and storm surges during 

high rainfall events are likely to be far more deterministic of the condition of this 

vegetation than base flows of groundwater.  A copy of the revised Terrestrial 

Ecology Assessment (Niche, 2014) is provided separately. 
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The initial assessment of the potential occurrence of sub-surface GDEs has been 

reviewed with the revised assessment concluding the following. 

– Habitat for hyporheic fauna (fauna inhabiting water in the hyporheic zone, i.e. 

the area of interaction between surface and groundwater) is usually associated 

with stream beds that maintain subterranean flow.  As discussed above, the 

proposed extraction area extension would not impact on groundwater flows at 

a distance of greater than 225m and therefore hyporheic habitat, if present 

adjacent to the Coxs River, would not be affected.  

– Stygofauna (groundwater dwelling organisms) can inhabit a variety of 

subterranean habitats, however, are unlikely to occur within the rhyolite hosted 

aquifer as this has low porosity (0.7%) and is isolated from surrounding 

groundwater by the adjacent gullies, creeks and Coxs River (Ground Doctor, 

2014).  If present, stygofauna are most likely to occur within perched aquifers, 

which are unlikely within the rhyolite hosted aquifer to be impacted due to the 

homogeneity of the local geology, or within alluvium, which would not be 

affected by the Proposal. 

On the basis of the above, the potential for the Stage 1A Extension to impact on 

GDEs is nil to negligible. 

 Other Groundwater Users 

NOW have confirmed the adequacy of the CSM and based on the presence of the 

aquifer barriers provided by the incised gullies of the local topography, any 

changes to the groundwater regime of the Site would not influence the 

hydrogeological conditions of aquifers beyond these barriers.  That is, the Stage 

1A Extension would not influence the water resources accessed by users external 

to the Site. 

 Groundwater Licensing 

As noted in Section 2.2, Hy-Tec has made application for a zero allocation WAL 

for the purpose of groundwater extraction and use, has identified the likely annual 

volume to be taken (and therefore requiring licensing), and has committed to 

acquiring at least a 20 unit allocation to be applied to the WAL either by: 

– temporary or permanent transfer of existing WALs (or part of) within the Coxs 

River Fractured Rock Aquifer Groundwater Source of the Water Sharing Plan 

for the Greater Metropolitan Region Groundwater Sources; or 

– controlled allocation of groundwater from the Minister for Natural Resources, 

Lands and Water. 

Notably, the 20 unit allocation is based on predicted groundwater ‘take’ of the 

much larger Stage 2 Extension.  This would certainly account for groundwater 

take associated with the smaller Stage 1A Extension. 

Surface water would be collected and used in accordance wit the harvestable right 

for the property on which the Austen Quarry is located and therefore no surface 

water licence is required. 
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 Geological Setting and Constraints to Groundwater Movement 

NOW have confirmed the acceptability of the CSM prepared for the Austen 

Quarry (refer to Appendix 2). 

 Water Quality and Ecological Receptors  

Hy-Tec has collected water samples and completed macroinvertebrate monitoring 

from the Coxs River, Yorkeys Creek and quarry water storages over many years.  

These results have been documented in Annual Performance Reports to Lithgow 

City Council, demonstrating the operations are having little or no impact on local 

water quality.   

As noted above, the only potential GDEs in the immediate vicinity of the Site 

(River Oak riparian forest vegetation community of the Coxs River riparian zone) 

would not be affected by changes to groundwater conditions induced by the 

proposed Austen Quarry extension. 

Finally, the minor decreases in groundwater (<8MLpa) and surface flows 

(~7.5MLpa)  to the Coxs River catchment represent only a very small proportion 

of the total volume of water flowing past the Austen Quarry each day.  

Furthermore, the predicted controlled discharges from the Austen Quarry would 

be equivalent to or exceed these reductions.  Consequently, these minor reductions 

in flows to the Coxs River catchment would almost certainly have no effect on the 

geomorphology or ecology of the watercourses which are subject to significant 

variations in flow due to seasonal variation and storm surges. 

 Groundwater Management Plan 

The Applicant has committed to updating the existing Water Management Plan 

following approval of the Stage 1A Modification.  This would include procedures 

to monitor groundwater resources. Further details of the proposed form of 

groundwater management are provided by Section 7 of Ground Doctor (2014). 

 Final Landform and Rehabilitation 

The approach to rehabilitation and preparation of the final landform of the Austen 

Quarry is described in detail in Section 2.7 of the SoEE.  

On review of the likely final landform, it is noted that an accumulation of water 

within the final void would be expected, primarily in response to local rainfall 

conditions with some minor contribution (<4MLpa) from groundwater. The 

retention of a small void with a fluctuating depth of water would provide habitat 

for native flora and fauna. On the basis that the majority of the water 

accumulating within the final void would be surface runoff, the potential for the 

accumulation of salt or other contaminants is considered very low.  Furthermore, 

the lack of acid generating material reduces the potential for the mobilisation of 

any trace metals which might be present in the in situ rock. 

Finally, the assessment completed is consistent with Aquifer Interference Policy, which 

specifies “minimal impact” conditions which trigger a need for detailed assessment.  

Groundwater conditions are such that minimal impact conditions can be shown to exist.  
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2.4 ASSESSMENT OF ENVIRONMENTAL EFFECTS 

Summary of Submission 

The submission queries whether the equation used to estimate groundwater inflows to the 

extraction area will allow for calculation in advance of extraction.   

Response 

Hy-Tec now proposes to install piezometers between the extraction area and the Coxs River to 

the east, and Yorkeys Creek to the west.  The SWL within the piezometers would be monitored 

regularly to confirm that the extent of groundwater drawdown remains equivalent to that 

predicted by Ground Doctor (2014). 

The annual take of groundwater would be forward estimated each year based on the same 

analytical methods used to estimate annual groundwater losses.  That is, the volume of rock to 

be extracted would be used to calculate direct removal of in situ groundwater.  The proposed 

change in depth of the extraction area floor would be used to generate a modified cone of 

depression, from which an assumed 1% of rainfall-recharge would be calculated as seeping to 

the extraction area.  The results of SWL monitoring would be used to validate the assumption 

related to groundwater flows and the analytical method of calculating groundwater take 

reviewed and corrected to account for observed local conditions.  

Importantly, and as noted in Ground Doctor (2014), the assumptions used to calculate 

groundwater take are conservative and therefore likely to overestimate actual groundwater take.  

Therefore, the possibility that forward estimates of groundwater take will be too low is unlikely. 

3. S Y D NE Y C AT C HM E N T AU T H O RI T Y  

3.1 COMPLIANCE WITH EXISTING CONDITIONS 

Summary of Submission 

The submissions requests clarification that the Applicant has met conditions that applied to the 

approval of a previous modification to DA103_94, namely: 

 Condition 18(f). The annual water quality monitoring report shall be provided to 

the Sydney Catchment Authority for comment.   

 Condition 24. A properly engineered wall of the main Sedimentation Dam 

(Dam 1) and associated spillway and discharge point shall be constructed within 

twelve months of this modification approval. 

 Condition 26. The Operational Environmental Management Plan for the site shall 

be reviewed, and updated in consultation with the Sydney Catchment Authority 

within six months of this modification approval. 

Response 

With respect to Condition 18(f), Condition 18(d) requires that all monitoring data be compiled 

and analysed in an annual report.  This has been completed annually with the most recent 

Environmental Management Report (for the period 1 July 2013 to 30 June 2014) submitted on 
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17 October 2014.  Hy-Tec was of the understanding that the Annual Environmental 

Management Reports were distributed to the relevant government agencies and public 

authorities (as nominated by Conditions 18(e) and 18(f) of DA 103/94) by Council.  Hy-Tec 

will clarify the requirement for distribution of the annual monitoring data and provide 

individual reports to SCA and other nominated agencies/authorities if requested by Council. 

With respect to Condition 24, Northrop Consulting Engineers Pty Ltd (Northrop) was 

commissioned to inspect and advise on the stability of remedial works completed on the wall of 

Sediment Basin 1 (SB1) (referred to in Condition 24 as Dam 1).  Following an inspection of 

remedial works in October 2012 (i.e. of works completed within 12 months of the initial failure 

of November 2011) a preliminary risk assessment report was prepared identifying additional 

measures to be implemented.  Northrop inspected SB1 (and all other water storages and 

significant water management features) again in July 2013 and confirmed (in a report dated 

December 2013) that SB1 has “unlikely” potential for a soil slide/soil flow with a “minor” 

measure of consequences to property and therefore, a “very low - low” risk level of instability 

as defined in the attachment “Landslide Risk Assessment – Example of Qualitative Terminology 

For Use in Assessing Risk to Property”.  Condition 24 has been completed satisfactorily with a 

copy of Northrop (2013) provided separately to this document. 

With respect to Condition 26, it is acknowledged that an Operations Environmental 

Management Plan (OEMP) remains to be updated for the Austen Quarry.  It is noted that the 

Austen Quarry is managed in accordance with a series of specific environmental management 

plans and procedures which are reviewed annually. It is also noted that Hy-Tec has 

commissioned the preparation of an OEMP, to consolidate environmental management 

requirements into a single document, and a draft has been prepared.  However, in early 2013 

plans for a significant extension of the Austen Quarry were formalised with the Department of 

Planning & Environment. Notably, relevant government agencies and public authorities 

(including the SCA) were consulted with respect to assessment and environmental management 

requirements. In light of the pending development application for extension to the Austen 

Quarry, which is likely to require significant update to the OEMP, Hy-Tec has delayed 

distribution of the draft OEMP for comment.   

Hy-Tec acknowledges that this approach should have been better communicated to Council and 

SCA, however, the extended application and assessment period of the DP&E managed Major 

Projects Assessment process was unexpected.  Formal consultation with SCA is planned 

following approval of the quarry extension and redrafting of the OEMP to accommodate 

changes to the Austen Quarry layout and operations. 

3.2 CONTROLLED AND UNCONTROLLED DISCHARGES OF WATER 

Summary of Submission 

The submission refers to inconsistent descriptions of water discharge from the Site and suggests 

the SoEE has not addressed potential impacts from uncontrolled discharges on water quality to 

Yorkeys Creek and Coxs River.  
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Response 

Specific comments of the SCA submission are addressed below. 

“there will be no uncontrolled discharges from the development. The average rate of 

discharge would vary between 0 and 1.13ML/day which is within the capacity of the 

existing dewatering infrastructure of 1.9ML/day.” Page 88 also states “under heavy 

rainfall conditions sediment basin SB3 is likely to result in the basin overtopping and 

background catchment conditions are likely to display elevated suspended sediment 

levels” suggesting there will be uncontrolled discharges. …. 

The SCA appear to have misunderstood the assessment of water management provided in the 

SoEE and Surface Water Assessment completed by Groundwork Plus (for the larger Stage 2 

Extension of the Austen Quarry).   

To clarify, there will be no uncontrolled discharges from the extraction area, with average 

discharge requirements (to SD1 and SD2) well within the capacity of the dewatering 

infrastructure.  This extraction area water management system is completely separate from the 

catchment of SB3b, which accepts runoff from overburden emplacement.  Importantly, SB3b 

has been designed to provide sufficient capacity to manage rainfall events based on the design 

criteria established in Volume 1 of the Blue Book (Landcom, 2004).  Under dry weather 

conditions there would be no uncontrolled discharges from SB3b, however, a single 3 day 

discharge of 1.4ML is predicted under prolonged wet weather conditions (which exceed 5-day 

95
th

 percentile rainfall conditions). It is noted that this is as expected when considering the 

guidance provided by Table 6.1 of Volume 2E of the Blue Book (DECC, 2008). 

 “Page 88 further states “the annual volume of controlled discharge to Coxs River 

would vary between 646 and 1081ML which equates to 1.769 and 2.96ML/day and 

the upper range is outside the capacity of the existing dewatering infrastructure 

suggesting there will be uncontrolled discharges…” 

On review of the site water balance, Groundwork Plus identified several errors and has 

subsequently remodelled discharge requirements under dry and wet weather conditions. The 

revised site water balance predicts that controlled discharge of water would be required 

following significant rainfall events to retain sufficient capacity within water storages SD1 and 

SD2 to accept water from the extraction area and runoff from the upslope catchments.  

However, the predicted annual volume of controlled discharge is much reduced: 

 between 7.5ML and 21.8ML under dry weather conditions; and  

 between 37.2ML and 73.5ML under wet weather conditions.  

These discharge volumes would result in discharge velocities much less than calculated by the 

SCA and well within the capacity of existing infrastructure.  Treatment and discharge would be 

undertaken as soon as practical following each rainfall / runoff event with volumes quoted 

above well within the dewatering capacity of the discharge point of SD2. 
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3.3 WATER QUALITY MONITORING 

Summary of Submission 

The submission requests evidence of water monitoring undertaken as part of compliance with 

Environment Protection Licence 12323 including the nature location and results of monitoring 

including water quality in Yorkeys Creek and Coxs River.  

Response 

Water monitoring results are presented in the Annual Environmental Management Reports to 

Lithgow City Council. These reports detail the monitoring undertaken each year to ensure 

compliance with the various conditions of operation for the existing operations at the Austen 

Quarry. Monitored parameters include: 

 noise and vibration resulting from blasting activities; 

 dust deposition at three locations, namely; Sawmill Paddock, Baaners Lane and 

Bald Hill;  

 water quality within the Coxs River and quarry water storages; 

 fauna and fauna habitat; and  

 Macro-invertebrates within the Coxs River. 

The most recently prepared Environmental Management Report for the 12 month period ending 

30 June 2014 has been provided separately to Council (17 October 2014).  

3.4 GROUNDWATER RESOURCES 

Summary of Submission 

The submission requests additional information concerning the potential impacts to 

groundwater resources including:  

 quantification of groundwater dewatering; 

 groundwater monitoring and investigations of potential impacts to groundwater 

quality; and  

 consideration of potential impacts to base flow levels at nearby watercourses.  

Response 

These matters have been addressed in response to the issues raised by the NSW Office of Water 

in Section 2.2.  
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3.5 ENLARGEMENT OF SEDIMENT BASINS 

Summary of Submission 

The submission request clarification as to whether the Applicant proposes to enlarge Storage 

Dam 3 (SD3) or Sediment Dam 3 (SB3) as an operational control associated with the 

modification.  

Response 

Figure 2.4 in the SoEE provides the locations of all water storage structures within the existing 

site boundary.  

Storage Dam 3 is located at the toe of a small gully adjacent to the Secondary Processing Plant 

and would continue to be used to capture runoff from this gully preventing this from flowing 

into the processing area. This dam would not be impacted by the proposed modification.  

Sediment Basin 3 (SB3) is located at the base of the overburden emplacement and is designed 

to capture runoff from this catchment. As described in Section 4.6.2 of the SoEE, SB3 would 

either be enlarged to a capacity required to manage the 95
th

 percentile 5-day volume 

requirement, or a clean water diversion established to reduce the total catchment of this dam so 

that the existing capacity is sufficient to manage the 95
th

 percentile 5-day volume requirement 

recommended by Volume 2E of the Blue Book (DECC, 2008).  

3.6 WATER MANAGEMENT 

Summary of Submission 

The submission expresses concern over reliance on storage dams and sediment basins that lack 

capacity and expresses a preference for separation of clean and dirty water across the site.  

Response 

The storage capacity of the various sediment basins and storage dams of the Austen Quarry was 

assessed against the 95
th

 percentile 5-day volume requirement specified as the design rainfall 

event in Volume 2E of the Blue Book for sensitive receiving environments (DECC, 2008). This 

assessment is provided in Section 4.6.2.1 of the SoEE. The assessment concluded that storage 

capacity within SB3 would be insufficient to meet the design criteria. Appropriate measures 

would be implemented to account for this as described in Section 3.5. All remaining water 

management structures were assessed to have sufficient existing capacity.   

As described in Section 2.4 of the SoEE, clean water diversions would be constructed up-slope 

(to the north) of the overburden emplacement and each bench would be contoured to retain run-

off. The reference to diversion of clean water in Section 4.6.2.1 of the SoEE refers to clean 

water that may enter SB3 from the gully to the south of the overburden emplacement.   

3.7 OVERBURDEN EMPLACEMENT EXTENSION 

Summary of Submission 

The submission expressed concern that the emplacement of overburden was proposed to occur 

within undisturbed forested areas that were intersected by a first order stream.  
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Response 

As described in Section 3.11.2 of the SoEE, the minor increase in elevation of the overburden 

emplacement could require very minor clearing (<0.5ha) to the Stringybark – Apple Box open 

forest between elevations of 780m and 785m AHD.  This is not an endangered ecological 

community, nor does it contain Eucalyptus pulverulenta, and given this area would be disturbed 

regardless of the Stage 1A Modification is not considered a constraint. 

4. R O AD S  AN D  M AR I T I M E S E RV I CES  

4.1 INTERSECTION MONITORING 

Summary of Submission 

The submission supports the recommendation for the Applicant to monitor the performance of 

the intersection of Jenolan Caves Road and the Great Western Highway.  

Response 

The comments regarding this monitoring are noted, however, this modification does not 

propose to extend operations beyond 2020.  Should operations continue beyond 2020, i.e. with 

approval of the Stage 2 Extension, monitoring will continue.  

4.2 ROAD AND TRAFFIC MANAGEMENT PLAN 

Summary of Submission 

The submission asserts that the Quarry should operate in accordance with the existing Austen 

Quarry – Road and Traffic Management Plan, date 24 June 2011.  

Response 

It is proposed that operations would continue to be guided by Hy-Tec’s Road Truck Traffic 

Management Plan.  Furthermore, Hy-Tec proposes to maintain the following measures. 

 Maintain the existing complaints management system. 

 Continue to implement the Hy-Tec Chain of Responsibility – Driver Check 

System. 

 Logistically plan transport operations, where feasible, to minimise impacts to the 

transport environment. 

4.3 CODE OF CONDUCT FOR TRANSPORTATION ACTIVITIES 

Summary of Submission 

The submission requests that Council consider a requirement for Hy-Tec to prepare and 

implement a code of conduct relating to transport of materials on public roads.  
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Response 

The Applicant considers that the existing Hy-Tec “Chain of Responsibility:  Driver – Vehicle 

Checks”, that is implemented company-wide to direct transport activities, will act as a suitable 

substitute for any site-specific code of conduct for these activities.  

5. B L U E M O U N TAI N S  C I T Y COU N C I L  

5.1 TRAFFIC VOLUMES 

Summary of Submission 

The Blue Mountains City Council has reiterated previous concerns regarding the volume of 

traffic using the Great Western Highway to cross the Blue Mountains towards Sydney.  

Response 

While the Stage 1A Modification does not propose to increase the maximum limit of sales 

production, it is anticipated that over the remaining life of the quarry, sales production will 

steadily increase to this limit.   

The assessment of traffic impacts and proposed management measures as they relate to this 

modification are provided in Section 4.4.3 of the SoEE. It is considered that potential impacts 

related to traffic and transportation of quarry related materials would be suitably mitigated by 

the operational controls, safeguards and management measures proposed in the SoEE. 

5.2 VISUAL AMENITY 

Summary of Submission 

The submission raises concerns regarding potential impacts to the visual landscape resulting 

from the proposed modification at vantage points on the Blue Mountains Escarpment and from 

within the Blue Mountains Local Government Area.  

Response 

The Applicant considers that the potential impacts to the visual landscape from the proposed 

modification have been suitably addressed in Section 4.3 of the SoEE.  

5.3 CYCLISTS ON THE GREAT WESTERN HIGHWAY 

Summary of Submission 

The submission raises concern over potential impacts to cyclists along the proposed 

transportation route.  
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Response 

The number of trucks permitted to be despatched from the Quarry would not increase with the 

Proposal, thus it would not result in any increase in exposure between cyclists and vehicles on 

Great Western Highway and the surrounding road network.  The Proposal would therefore not 

warrant any additional cyclist facilities noting that the completed and planned upgrade works 

on Great Western Highway are likely to result in improved conditions for cyclists, irrespective 

of the Austen Quarry operations.   

5.4 CONVOYING 

Summary of Submission 

The submission raised concerns regarding the potential for convoying to occur along the 

transport route and the potential impacts of this occurring.  

Response 

The time required for truck loading and processing via the weighbridge provides for a natural 

staggering of vehicle exits.  Once on the public road network, in particular the Great Western 

Highway, the natural flow of traffic will dictate the separation distance between trucks.  It is 

worthy of note that even at maximum production, trucks from the Austen Quarry would 

represents less than 0.9% of all vehicle movements across the Blue Mountains.  This combined 

with the numerous dual lane sections of the Great Western Highway will provide for the natural 

management of truck spacing. 

6. P U B LI C  S U BM I SSI ON  1   

6.1 VISUAL AMENITY 

Summary of Submission 

The submission raises concerns regarding the location of the current stockpile, assumed to be 

that contained within the Yorkeys Creek stockpile area, and the subsequent visual impacts as 

well as the general approach to design of a quarry.  

Response 

The bulk of excess products including manufactured sands, select fills, drainage materials and 

road pavement materials are stockpiled within the Yorkeys Creek stockpile area. The Applicant 

estimates that a stockpile of between 600 000t and 700 000t is currently maintained, however, 

notes an objective to process at least 100 000t from the stockpile annually. This should ensure 

that the volume of process by-product stockpiled is at least stabilised at current volumes with 

contracts to periodically supply larger campaigns for road or other infrastructure projects 

leading to the reduction and ultimate removal of the stockpile.  A program to crush and 

reprocess 40 000t has been commissioned to facilitate this objective. 

While markets for the various products are identified and developed, the Applicant proposes to 

maintain a cover of grassy vegetation on the outer slopes of the stockpiled material.  The 

Applicant is currently investigating the use of seeded spray for use on the exposed walls and 

steep slopes. Trials of various methods for establishing and maintaining grass cover on the 
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stockpiles are planned for spring 2014, with confirmation of the proposed approach to be made 

prior to spring 2015. In addition, the Applicant has committed to planting multiple rows of trees 

on the ridgeline to the immediate north to provide additional screening of the stockpile area. 

It is also noted that the Stage 1A Modification would ensure that the Northern Ridge which 

provides a visual barrier from vantage points to the north can be retained for the life of the 

Austen Quarry.  This ridge currently obscures views of the quarry from important vantage 

points such as Hassans Walls.  On the basis that the Northern Ridge is retained, there would be 

no change to the visibility of the Site as a result of the development of the 715m and 

700m AHD benches of the extraction area. 

6.2 COMPLIANCE WITH PREVIOUS APPROVAL CONDITIONS 

Summary of Submission 

The submission questioned why the planting of tree lined screening along Jenolan Caves Road 

and truck wash facilities, proposed under an earlier approval, have not been completed.  

Response 

Tree plantings have been completed along the boundary of the HPC owned property with 

Jenolan Caves Road.  Furthermore, there are significant tree plantings along the boundary of the 

HPC owned property and the Mitchell Highway.  A nursery for the threatened Silver-leaved 

Mountain Gum has been established near the Site Administration Office as required under 

DA 103/94 and Hy-Tec has been very successful at revegetating the slopes of the overburden 

emplacement. 

6.3 IMPACTS TO AIR QUALITY 

Summary of Submission 

The submission considered that existing dust suppression and emissions management for 

current activities at the Quarry were insufficient and expressed concern regarding potential 

impacts from dust emissions.  

Response 

Section 3.10.1 of the SoEE provides a summary of annual average deposited dust monitoring 

undertaken at the Quarry. It should be noted that all results are well below the levels approved 

in EPL 12323. It is not expected that this proposed modification would lead to changes in dust 

generating capacity and therefore it is expected that deposited dust levels would remain below 

the currently approved levels.  

6.4 WATER MONITORING 

Summary of Submission 

The submission raised concerns regarding the validity of water monitoring downstream of the 

processing plant.  
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Response 

Monthly water monitoring including measurement of pH, electrical conductivity, turbidity, total 

dissolved solids, total suspended solids, BOD and oil and grease is undertaken at three 

approved water monitoring locations on Coxs River.  

All sample analysis is undertaken by a NATA accredited laboratory and results provided in an 

Annual Environmental Management Report.  

6.5 NOISE IMPACTS AT GLENROY BRIDGE 

Summary of Submission 

The submission raised concerns regarding the noise generated by heavy trucks on the Glenroy 

Bridge.  

Response 

The Applicant has recently consulted with Lithgow City Council for the preparation of the 

Environmental Impact Statement that accompanied the development application for the Stage 2 

Extension. Discussions regarding the need for further upgrade works on the Glenroy Bridge 

over the Coxs River established that no further works are required. Council’s enquiry followed 

the Applicant’s agreement to fund the removal of raised sections at the northern and southern 

approaches to the Glenroy Bridge caused by the misalignment of the bridge deck and its 

approaches.  This work was completed in late 2012 and has noticeably reduced impact noise 

when trucks leave the bridge when travelling both southwards and northwards. 

6.6 ROAD DETERIORATION, SAFETY AND RUBBISH ON JENOLAN 
CAVES ROAD 

Summary of Submission 

The submission raised concerns regarding deterioration of the road, condition of road shoulders, 

general safety and the deposit of rubbish along Jenolan Caves Road between the quarry 

entrance and the intersection with the Great Western Highway including on the Glenroy Bridge.   

Response 

Whilst these are matters for Council to manage, the Applicant is willing to consider 

contributions to assist in maintaining the condition of the road way where this is relevant. As 

mentioned in Section 6.5, the Applicant undertook works to upgrade the Glenroy Bridge in 

2012 and has also implemented the Hy-Tec Chain of Responsibility – Driver Check System to 

guide driver behaviour while undertaking quarry-related transport activities. 

6.7 IMPACTS TO TOURIST AND OTHER ROAD USERS 

Summary of Submission 

The submission raised concerns regarding potential impacts to other road users including those 

that use the road for access to tourist locations.   
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Response 

Potential impacts to all users of the Jenolan Caves Road were addressed in Section 4.4 of the 

SoEE. In summary, while the Stage 1A Modification does not propose to increase the 

maximum limit of sales, it is expected that production may increase moderately over the 

remaining life of the Quarry. An assessment completed by GTA Consultants (2014) reviewed 

the potential impacts relating to the proposed Stage 2 Extension and concluded that predicted 

cumulative impacts of quarry transport would be acceptable.  Notably, there would be no 

change to the level of service (LOS) experienced on Jenolan Caves Road (LOS A on weekdays 

and LOS B on Saturdays).   

6.8 GOANNA POPULATION AT BALD HILL AND OTHER FAUNA AND 
FLORA ALONG COXS RIVER 

Summary of Submission 

The submission expresses concern for the viability of a ‘rare and endangered’ goanna 

community found at Bald Hill and questions the value being placed on the flora and fauna of 

the Coxs River.  

Response 

It is assumed that the goanna species referred to in the submission is the Rosenberg's Goanna 

(Varanus rosenbergi) which is listed as vulnerable in the Threatened Species Conservation Act 

1995. This species was not detected during field surveys of the Austen Quarry undertaken by 

Niche Environment and Heritage (2014) in conjunction with preparation of the EIS for the 

Stage 2 Extension Project, nor was it considered likely to occur. The area known as Bald Hill is 

outside the Project Site boundary and has therefore not been surveyed for threatened species. 

The proposed modification would extend an area of previously disturbed land and result in an 

extension of the upper lift of the overburden emplacement to 785m AHD. The extension of the 

overburden emplacement could require very minor clearing (<0.5ha) to the Stringybark – Apple 

Box open forest. It is not considered that these minor changes to the Project Site would result in 

significant additional impacts to fauna and flora.  

7. P U B LI C  S U BM I SSI ON  2  

7.1 VIBRATION IMPACTS TO BLACKHEATH COMMUNITY 

Summary of Submission 

This submission raises concerns regarding the assessment of potential vibration impacts at the 

village of Blackheath resulting from blasting at the Quarry.  

Response 

Potential blasting impacts are addressed in Section 4.7.3.1 of the SoEE.  The results of blast 

monitoring since April 2014, as well as correspondence from the blast contractor (Orica) are 

presented in Appendix 3 and confirm that air blast overpressure and ground vibration remain 

less than 100dBl and 0.51mm/s, both well below the respective criteria of EPL 12323 (115dBl 

and 5mm/s). On the basis that compliance against the criteria set by EPL 12323 continues to be 

easily achieved, and that blasting will remain consistent with current size and practice, 

operations associated with Stage 1A Modification would continue to meet these criteria.   
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Blast results Table – April 2012 to current. 
 

Blasting Frequency Date 
Blast 
Number Limits 

Units of 
measure Results 

Monitor 
Location - 
Hartley 
Village 

Ground 
Vibration 

Per Blast 20.04.12 29 
5 - trigger 
point <2.00 

mm/s Nil Trigger √ 

Overpressure Per Blast 20.04.12 29 
115 - Trigger 
point 101 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 17.05.12 30 
5 - trigger 
point <0.5 

mm/s Nil Trigger √ 

Overpressure Per Blast 17.05.12 30 
115 - Trigger 
point 101 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 06.06.12 31 
5 - trigger 
point <1.5 

mm/s Nil Trigger √ 

Overpressure Per Blast 06.06.12 31 
115 - Trigger 
point 101 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 07.06.12 32 
5 - trigger 
point <0.27 

mm/s Nil Trigger √ 

Overpressure Per Blast 07.06.12 32 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 18.07.12 33 
5 - trigger 
point <0.5 

mm/s Nil Trigger √ 

Overpressure Per Blast 18.07.12 33 
115 - Trigger 
point 110.6 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 30.07.12 34 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 30.07.12 34 
115 - Trigger 
point 90 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 16.08.12 35 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 16.08.12 35 
115 - Trigger 
point 90 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 18.09.12 36 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 18.09.12 36 
115 - Trigger 
point 98 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 17.10.12 37 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 17.10.12 37 
115 - Trigger 
point 105 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 25.10.12 38 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 25.10.12 38 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 05.11.12 39 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 05.11.12 39 
115 - Trigger 
point 105 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 06.12.12 40 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 06.12.12 40 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 19.12.12 41 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 19.12.12 41 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 13.02.13 42 
5 - trigger 
point <0.27 

mm/s Nil Trigger √ 

Overpressure Per Blast 13.02.13 42 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 21.02.13 42A 
5 - trigger 
point <0.27 

mm/s Nil Trigger √ 
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Blasting Frequency Date 
Blast 
Number Limits 

Units of 
measure Results 

Monitor 
Location - 
Hartley 
Village 

Overpressure Per Blast 21.02.13 42A 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 25.03.13 43 
5 - trigger 
point <0.27 

mm/s Nil Trigger √ 

Overpressure Per Blast 25.03.13 43 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 16.04.13 44 
5 - trigger 
point <0.27 

mm/s Nil Trigger √ 

Overpressure Per Blast 16.04.13 44 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 23.05.13 45 
5 - trigger 
point <0.27 

mm/s Nil Trigger √ 

Overpressure Per Blast 23.05.13 45 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 03.06.13 46 
5 - trigger 
point <0.27 

mm/s Nil Trigger √ 

Overpressure Per Blast 03.16.13 46 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 09.07.13 47 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 09.07.13 47 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 01.08.13 48 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 01.08.13 48 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 01.08.13 49 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 01.08.13 49 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 23.08.13 50 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 23.08.13 50 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 22.08.13 51 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 22.08.13 51 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 22.08.13 52 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 22.08.13 52 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 02.09.13 53 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 02.09.13 53 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 14.10.13 54 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 14.10.13 54 
115 - Trigger 
point 105 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 07.11.13 55 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 07.11.13 55 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 25.11.13 56 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 25.11.13 56 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 07.11.13 57 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 
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Blasting Frequency Date 
Blast 
Number Limits 

Units of 
measure Results 

Monitor 
Location - 
Hartley 
Village 

Overpressure Per Blast 07.11.13 57 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 25.11.13 58 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 25.11.13 58 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 05.12.13 59 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 05.12.13 59 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 13.02.14 60 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 13.02.14 60 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 25.03.14 61 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 25.03.14 61 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 03.02.14 62 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 30.02.14 62 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 09.03.14 63 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 09.03.14 63 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 04.03.14 64 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 04.03.14 64 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 14.04.14 65 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 14.04.14 65 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 14.04.14 66 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 14.04.14 66 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 04.05.14 67 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 04.05.14 67 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 04.05.14 68 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 04.05.14 68 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 20.05.14 69 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 20.05.14 69 
115 - Trigger 
point 110 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 20.05.14 70 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 20.05.14 70 
115 - Trigger 
point 110 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 29.05.14 71 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 29.05.14 71 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 06.06.14 72 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 
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Blasting Frequency Date 
Blast 
Number Limits 

Units of 
measure Results 

Monitor 
Location - 
Hartley 
Village 

Overpressure Per Blast 06.06.14 72 
115 - Trigger 
point 100 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 08.07.14 73 
5 - trigger 
point <0.51 

mm/s 1.66 √ 

Overpressure Per Blast 08.07.14 73 
115 - Trigger 
point <88 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 23.07.14 74 
5 - trigger 
point <0.51 

mm/s 0.186 √ 

Overpressure Per Blast 23.07.14 74 
115 - Trigger 
point <88 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 14.08.14 75 
5 - trigger 
point <0.51 

mm/s Nil Trigger √ 

Overpressure Per Blast 14.08.14 75 
115 - Trigger 
point <88 

dB Nil Trigger √ 

Ground 
Vibration 

Per Blast 02.09.14 76 
5 - trigger 
point <0.51 

mm/s 0.312 √ 

Overpressure Per Blast 02.09.14 76 
115 - Trigger 
point <88 

dB 97.5 √ 
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