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Previous Circular  

Who should read this Councillors / General Managers / All council staff  

Contact Council Governance Team / 4428 4100 

Action required Council to Implement  

 

Section 23A Guidelines – Council Decision Making During Merger 
Proposal Periods 
 
What’s new or changing 

 The Chief Executive of the Office of Local Government has issued guidelines 
to provide instructions to councils that are the subject of merger proposals on 
the appropriate exercise of their functions during the period in which a 
merger proposal is under consideration by the Chief Executive, the 
Boundaries Commission and the Minister for Local Government. 

 
What this will mean for your council 

 The Guidelines have been issued under section 23A of the Local 
Government Act 1993. Councils are required to consider the Guidelines in 
exercising their functions.  

 The Office of Local Government will be monitoring compliance with the 
Guidelines. 

 
Key points 

 During a merger proposal period, councils and council officials should be 
wary of the need to act in the best interests of their community and for the 
purposes of meeting the needs of that community.  

 Councils should not make decisions that needlessly impose avoidable costs 
on a new council. 

 
Where to go for further information 

 The Guidelines are available on the Office’s website at www.olg.nsw.gov.au. 

 For more information contact the Office’s Council Governance Team on 4428 
4100. 

 
 
 
 
 
 
 

Tim Hurst 
Acting Chief Executive 
Office of Local Government 
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ACCESS TO SERVICES 
The Office of Local Government is located at: 
 
Levels 1 & 2 
5 O’Keefe Avenue     Locked Bag 3015 
NOWRA NSW 2541    NOWRA NSW 2541 
 
Phone 02 4428 4100 
Fax 02 4428 4199 
TTY 02 4428 4209 
 
Level 9, 6 – 10 O’Connell Street  PO Box R1772 
SYDNEY NSW 2000   ROYAL EXCHANGE NSW 1225 
 
Phone 02 9289 4000 
Fax 02 9289 4099 
 
Email olg@olg.nsw.gov.au 
Website www.olg.nsw.gov.au 
 
OFFICE HOURS 
Monday to Friday 
8.30am to 5.00pm 
(Special arrangements may be made if these hours are unsuitable) 
All offices are wheelchair accessible. 
 
ALTERNATIVE MEDIA PUBLICATIONS 
Special arrangements can be made for our publications to be provided in large print 
or an alternative media format. If you need this service, please contact our Executive 
Branch on 02 9289 4000. 
 
DISCLAIMER 
While every effort has been made to ensure the accuracy of the information in this 
publication, the Office of Local Government expressly disclaims any liability to any 
person in respect of anything done or not done as a result of the contents of the 
publication or the data provided. 
 
© NSW Office of Local Government 2015 
ISBN 978-1-922001-42-9 
 
Produced by the Office of Local Government 
 
 
 

 
 
www.olg.nsw.gov.au 
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PURPOSE  

 
These Guidelines provide guidance to councils that are the subject of merger 
proposals on the appropriate exercise of their functions during the period in which a 
merger proposal is under consideration by the Chief Executive of the Office of Local 
Government, the Boundaries Commission and the Minister for Local Government 
under the Act. 
 
It is important during any merger proposal period that councils continue to operate 
appropriately, effectively and efficiently to meet the needs of their communities. The 
Office of Local Government recognises that councils, councillors and council staff all 
share the desire to continue to serve their communities effectively during the merger 
proposal period and will have many questions about how to do this in a manner that 
is appropriate and permissible. These Guidelines seek to assist councils to do this 
and to provide clear guidance on what is and is not appropriate and permissible 
during the merger proposal period.   
 
These Guidelines are issued under section 23A of the Act meaning that all councils 
must consider them when exercising their functions.  
 

THE SCOPE OF THESE GUIDELINES 

 
These Guidelines apply to decisions made by councils the subject of a merger 
proposal during a merger proposal period. 
 
For the purposes of these Guidelines: 
 
“the Act” – means the Local Government Act 1993 (NSW). 
 
“a decision” - includes the exercise by the council of any function (including the 
expenditure of monies and the use of resources) and includes functions exercised 
under delegation by council officials. 
 
“council officials” – includes a councillor (including the Mayor), a member of 
council staff or a delegate of a council. 
 
“merger proposal” – means a proposal for the amalgamation of two or more local 
government areas or the alteration of the boundaries of one or more local 
government areas initiated by the Minister for Local Government, a council affected 
by the proposal or an appropriate minimum number of electors under section 218E of 
the Act. 
 
“merger proposal period” – means the period of time during which a council is 
affected by a merger proposal, commencing on the day a proposal is made with 
respect to the council’s area under section 218E of the Act and concluding on: 
 

 the day after the Minister decides to decline to recommend to the Governor 

that a proposal referred to the Boundaries Commission or the Chief Executive 

be implemented under section 218F(8), or 

 the date specified in the proclamation implementing the proposal if the Minister 
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recommends to the Governor that the proposal be implemented. 

“new council” – means a new council created as a result of a merger proposal. 
 
 

COUNCIL DECISION MAKING DURING MERGER PROPOSAL PERIODS – 
GENERAL PRINCIPLES 

 
During a merger proposal period, councils and council officials should be mindful of 
the need to act in the best interests of their community and for the purposes of 
meeting the needs of that community. Councils should not make decisions that 
needlessly impose avoidable costs on a new council. 
 
In particular, councils and council officials should not make decisions during a merger 
proposal period for the following purposes: 
 

 to prevent or disrupt the consideration of merger proposals by the Chief 

Executive of the Office of Local Government or his delegate, the Boundaries 

Commission or the Minister for Local Government other than through the 

legitimate exercise of legal rights of review or appeal 

 to exercise their functions or use council resources to oppose or support a 

merger proposal for personal or political purposes (see below for more 

information on merger-related information campaigns) 

 to seek to damage or impede the operational effectiveness of a new council 

including by (but not limited to): 

o making significant and/or ongoing financial commitments that will be 

binding on a new council 

o making other significant undertakings or commitments that will be 

binding on a new council 

o making decisions that are designed to limit the flexibility or discretion of 

a new council 

o deliberately and needlessly expending council resources to minimise 

the resources available to a new council on its commencement. 

 

INTEGRATED PLANNING AND REPORTING 

 
During a merger proposal period, councils should continue to implement and operate 
in accordance with their adopted Community Strategic Plan, Delivery Program, 
Operational Plan and Resourcing Strategy.  
 
Annual reporting requirements continue in accordance with the Act, and a report on 
the progress on implementation of the Community Strategic Plan should be 
presented at the final meeting of each of the outgoing councils.  
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Preparation of Operational Plans 
Should councils prepare Operational Plans during a merger proposal period, these 
should be prepared as a sub-plan of the council’s adopted Delivery Program and 
should not depart from the council’s adopted Delivery Program.  
 
The Operational Plan should directly address the actions outlined in the council’s 
adopted Delivery Program and identify projects, programs or activities that the 
council will undertake within the financial year towards addressing these actions. 
 
The Operational Plan should include a detailed budget for the activities to be 
undertaken in that year. 
 
 

FINANCIAL MANAGEMENT 

 
Expenditure during merger proposal periods 
During a merger proposal period, councils should only expend monies in accordance 
with the detailed budget adopted for the purposes of implementing their Operational 
Plans for the relevant year. 
 
There should be clear and compelling grounds for any expenditure outside of a 
council’s adopted budget. Expenditure outside of the adopted budget should be 
approved by the council at a meeting that is open to the public.  
 
The council’s resolution approving the expenditure should disclose the reasons why 
the expenditure is required and warranted.  
 
Should such expenditure be outside of a council’s adopted budget and be of an 
amount equal to or greater than $250,000 or 1% of the council’s revenue from rates 
in the preceding financial year (whichever is the larger), then such a variation shall be 
advertised and public comments invited. 
 
Councils the subject of merger proposals should not make decisions that will impose 
a significant and/or ongoing financial commitment on a new council. 
 
Entry into contracts and undertakings 
Councils the subject of merger proposals should not enter into a contract or 
undertaking involving the expenditure or receipt by the council of an amount equal to 
or greater than $250,000 or 1% of the council’s revenue from rates in the preceding 
financial year (whichever is the larger), unless: 
 

 the contract or undertaking is being entered into as a result of a decision made 

or procurement process commenced prior to the start of the merger proposal 

period; or 

 entry into the contract or undertaking is reasonably necessary for the purposes 

of: 

o meeting the council’s ongoing service delivery commitments to its 

community; or 
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o to implement an action previously approved under a council’s Delivery 

Program or the Operational Plan for the relevant year 

 

WORKFORCE MANAGEMENT 

 
Appointment and termination of employment of general managers and senior 
staff 
A council affected by a merger proposal should not during a merger proposal period 
appoint or reappoint a person as the council’s general manager, other than: 
 

 appointing a person to act as general manager under section 336(1) of the 

Act, or 

 temporarily appointing a person as general manager under section 351(1) of 

the Act. 

Councils affected by merger proposals should also avoid making appointments of 
senior staff other than temporary or “acting” appointments unless there are 
compelling operational reasons for doing so. Outside of these circumstances, where 
possible, councils should make temporary appointments to fill vacancies to senior 
staff positions during the merger proposal period.  
 
There is no restriction on councils’ ability to terminate the employment of general 
managers and other senior staff during a merger proposal period. However, in doing 
so, councils must comply with the standard contracts of employment for general 
managers and senior staff and the ‘Guidelines for the Appointment & Oversight of 
General Manager’ (July 2011). 
 
Organisation restructures 
Councils affected by merger proposals should not undertake organisation 
restructures unless there are compelling operational grounds for doing so. 
 
No forced redundancies of non-senior staff 
Councils affected by a merger proposal should not during a merger proposal period 
terminate the employment of non-senior staff on grounds of redundancy without their 
agreement (see section 354C). 
 
Determination of employment terms and conditions for council staff 
Determinations of the terms and conditions of employment of council staff members 
(including in an industrial agreement, in an employment contract or in an employment 
policy of the council) made during a merger proposal period will not be binding on a 
new council unless the determination has been approved by the Minister for Local 
Government (see section 354E).  
 
The Minister’s approval is not required for the following determinations: 
 

 determinations authorised by an industrial instrument, or employment policy 

of the former council, made or approved before the merger proposal period 

 determinations in, or authorised by, an award, enterprise agreement or other 
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industrial instrument made or approved by the Industrial Relations 

Commission or Fair Work Australia 

 determinations that comprise the renewal of an employment contract (other 

than for the general manager) entered into before the proposal period. 

As a general rule, the Minister will approve determinations unless he is satisfied that 
the determination arises from or is in anticipation of a merger proposal and would 
result in an unjustifiable increase or decrease in the obligations of the new council in 
relation to transferred staff members (see section 354E(3)). 
 
 

REGULATORY FUNCTIONS 

 
Councils and council officials should exercise their regulatory functions strictly in 
accordance with statutory requirements and the requirements of the Model Code of 
Conduct for Local Councils in NSW and solely on the basis of relevant 
considerations.  
 
Councils should not exercise their regulatory functions (including in relation to 
development applications or strategic land use planning) for the purposes of 
campaigning for or against a merger proposal.  
 
Councils should not make decisions that would not otherwise withstand legal 
challenge on the basis that the new council and not the outgoing one would need to 
defend any such challenge. 
 
 

MERGER-RELATED INFORMATION CAMPAIGNS 

 
Any public information campaigns conducted by councils with respect to merger 
proposals: 
 

 should be conducted for the purposes of informing the local community about 

the merger proposal and should be proportionate to this purpose 

 should not involve disproportionate or excessive expenditure or use of council 

resources  

 should be conducted in an objective, accurate and honest manner and should 

not be deliberately misleading 

 should not be used to endorse, support or promote councillors, individually or 

collectively, political parties, community groups or candidates or prospective 

candidates at any election, Local, State or Federal. 

Merger-related information campaigns should be approved by councils at an open 
council meeting. Councils should also publicly approve a budget for the campaign at 
an open council meeting before incurring any expenditure on the campaign.  
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Any variations to the budget should also be publicly approved by the council at an 
open meeting. 
 
Councils should account fully and publicly for the costs of merger-related information 
campaigns, including staff and contractor costs. This information should be 
accessible to the community on councils’ websites. 
 
 

ENFORCEMENT OF THESE GUIDELINES 

 
These Guidelines are issued under section 23A of Act. Councils are required to 
consider the Guidelines in exercising their functions. The Office of Local Government 
will be monitoring compliance with these Guidelines. 
 
Failure to comply with the Guidelines may result in the Minister for Local Government 
issuing a performance improvement order under section 438A of the Act against a 
council to compel them to comply with the Guidelines or to correct any non-
compliance. 
 
The Chief Executive of the Office of Local Government may also surcharge a council 
official under section 435 the amount of any deficiency or loss incurred by the council 
as a consequence of the negligence or misconduct of the council official. 

 



   

 

GPO Box 5341, Sydney NSW 2001 
Phone: (61 2) 8574 7000 Fax: (61 2) 9339 5552 Email: office@toole.minister.nsw.gov.au   

The Hon Paul Toole MP 
Minister for Local Government 

 
 
 
  

  

Clr Maree Statham  
Mayor 
City of Lithgow Council 
PO Box 19 
LITHGOW  NSW  2790 
council@lithgow.nsw.gov.au  
clr.statham@lithgow.nsw.gov.au  

 

 
18 December 2015 

 
Dear Clr Statham 
 
Today the Government has announced merger proposals for NSW councils and new 
measures to strengthen the system of local government. While your council is not 
the subject of a merger proposal, the Government’s announcement includes a 
response to the IPART assessment of councils and changes that will impact on all 
councils. 
 
The Government’s position has been informed by four years of consultation involving 
every council in NSW, independent assessments (including IPART’s recent report on 
the health of councils across NSW), merger preferences submitted by councils to the 
Government last month, and feedback from communities and stakeholders. 
 
Detailed merger proposals are now being finalised and will be referred to the Chief 
Executive of the Office of Local Government for examination and report in 
accordance with the requirements of the Local Government Act 1993.  
 
The Chief Executive will delegate this function to other people (Delegates). In 
examining and reporting on merger proposals the Delegates will conduct a public 
inquiry (which is a public meeting at which members of the public can express their 
views on the proposals), call for written submissions, and prepare a report against 
the criteria in the Act. 
 
The report from the Delegate will go to myself as Minister, and also to the 
Boundaries Commission for comment. The Boundaries Commission will provide me 
with their comments that, along with the report from the Delegate, will allow me to 
complete the process and make a decision on final boundaries. 
 
This process will provide an objective assessment of the merger benefits and 
impacts, and give the community a chance to have a say before Government makes 
a final decision. 
  

mailto:council@lithgow.nsw.gov.au
mailto:clr.statham@lithgow.nsw.gov.au


The Government has announced today that it: 

 has commissioned IPART to review the rating system, and has asked IPART 
to advise on the best way to achieve the policy commitment on freezing rates 
as part of the rating review. IPART will provide its report to the Government by 
the end of 2016; 

 will commence consultation on proposed amendments to the Local 
Government Act, including previously announced changes such as two year 
terms for mayors and new financial intervention powers; 

 will provide councils that IPART deemed Not Fit due to not meeting the 
financial benchmarks with an opportunity to be reassessed in 2016; and 

 will provide rural councils with the option of streamlining governance 
arrangements. 

 
Further details on the Government’s announcement and what it means for each 
council can be found at www.fitforthefuture.nsw.gov.au 
 
The NSW Government is implementing changes to local councils that will deliver 
benefits to local communities for generations into the future. On behalf of the 
Government, I thank you for your input into this process. 
 
Yours sincerely 
 

 
 
Paul Toole MP 
Minister 

http://www.fitforthefuture.nsw.gov.au/
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Figure 1: The new local government area. 
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MINISTER’S FOREWORD 

Four years of extensive consultation, research and analysis have demonstrated that change is needed in 
local government to strengthen local communities. 

Independent experts have concluded that NSW cannot sustain 152 councils – twice as many as Queensland 
and Victoria. 

After considering the clear need for change, the Independent Local Government Review Panel (ILGRP) 
research and recommendations, the assessment of councils by the Independent Pricing and Regulatory 
Tribunal (IPART), council merger preferences, and the unique needs and characteristics of each area the 
proposal to merge the local government areas of Bathurst and Oberon is being put forward. 

The proposed merger will create a council better able to meet the needs of the community into the future and 
will provide significant benefits for the community.  

This document details the benefits the merger will provide to communities, including: 

 a total financial benefit of $31 million over a 20 year period that can be reinvested in better services and 

more infrastructure;  

 potentially reducing the reliance on rate increases through Special Rate Variations (SRVs) to fund local 

infrastructure;  

 greater capacity to effectively manage and reduce the infrastructure backlog;  

 improved strategic planning and economic development to better respond to the changing needs of the 

community;  

 effective representation by a council with the required scale and capacity to meet the future needs of the 

community; and 

 providing a more effective voice for the region’s interests and better able to deliver on priorities in 

partnership with the NSW and Australian governments. 

With the merger savings, a stronger voice and the NSW Government’s funding of $15 million, the new 
council will be better able to provide the services and infrastructure that matter to the community, with 
projects such as: 

 road maintenance and road renewals, with a focus on important freight and tourist routes in the region; 

 further improving local community infrastructure to ensure the region remains viable, environmentally, 
economically and socially; and 

 enhancing tourist facilities and accommodation. 

The savings, combined with the NSW Government’s policy to freeze existing rate paths for four years, will 
ensure that ratepayers get a better deal. 

A suitably qualified delegate of the Chief Executive of the Office of Local Government will consider this 

proposal against criteria set out in the Local Government Act (1993), and undertake public consultation to 

seek community views.  

I look forward to receiving the report on the proposal and the comments from the independent Local 
Government Boundaries Commission. 

 

 

Minister Paul Toole 

January 2016 
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EXECUTIVE SUMMARY 

The communities of Bathurst and Oberon will benefit by up to $31 million from 
a merged council with a stronger capability to deliver on community priorities 
and meet the future needs of its residents.  

 

 

Introduction 

This is a proposal by the Minister for Local 
Government under section 218E(1) of the 
Local Government Act (1993) for the merger of 
Bathurst and Oberon  local government 
areas.

1
 This merger proposal sets out the 

impacts, benefits and opportunities of creating 
a new council.  

The creation of this new council will bring together 
communities with similar expectations in terms of 
demands for services, infrastructure and facilities. 
These communities have a shared affinity with the 
rural environment and desire to strengthen 
tourism in the area.  

The proposal has been informed by four years of 
extensive council and community consultation and 
is supported by independent analysis and 
modelling by KPMG. 

The proposal is broadly consistent with the 2013 
findings of the Independent Local Government 
Review Panel (ILGRP) as well as the Independent 
Pricing and Regulatory Tribunal’s (IPART) 2015 
assessment that Oberon Council is ‘not fit’ to 
remain as a standalone entity.  

IPART determined that Bathurst Regional Council 
is ‘fit’ and satisfies key financial performance 
benchmarks. While Oberon Council also satisfies 
the financial performance criteria, operating 
individually, it has limited scale and capacity to 
effectively deliver on behalf of residents and meet 
future community needs.  

                                                   
1
 The end result if the proposal is implemented is that a new 

local government area will be created. For simplicity 

throughout this document, we have referred to a new council 

rather than a new local government area. 

 

The new council for the new local government 
area will not only oversee an economy that shares 
many similar residential, workforce and industry 
characteristics, but will have enhanced scale and 
capacity to help it deliver on local infrastructure 
priorities such as maintaining road networks to 
support local industry and tourism. 

Impacts, Benefits and Opportunities 

A range of benefits and opportunities have been 
identified from the proposed merger, including a 
stronger balance sheet to meet local community 
needs and priorities. 

Analysis by KPMG shows the new council has the 
potential to generate net savings to council 
operations. The merger is expected to lead to 
more than $16 million in net financial savings over 
20 years.  

The analysis also shows the proposed merger is 
expected to generate, on average, around $1.5 
million in savings every year from 2020 onwards. 
Savings will primarily be from the redeployment of 
back office and administrative functions, 
streamlining of senior management roles; 
efficiencies from increased purchasing power of 
materials and contracts; and reduced expenditure 
on councillor fees.

2
 

These savings may enable the new council to 
reduce its reliance on rate increases to fund new 
and improved community infrastructure. 

For example, Oberon Council has an approved 
total cumulative rates increase of 39.4 per cent 
over a five-year period from 2015-16. 

                                                   
2 NSW Government (2015), Local Government Reform: 

Merger Impacts and Analysis, December. 
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The NSW Government has announced a funding 
package to support merging councils which would 
result in $15 million being made available should 
the proposed merger proceed. 

The proposed merger is also expected to result in 
simplified council regulations for many residents 
and businesses in the Bathurst Regional and 
Oberon council areas given each council is 
currently responsible for separate and potentially 
inconsistent regulatory environments. Regulatory 
benefits include consistency in approaches to 
development approvals, health and safety, 
building maintenance, traffic management and 
waste management. 

The proposed merger will provide significant 
opportunities to strengthen the role and strategic 
capacity of the new council to partner with the 
NSW and Australian Governments on major 
infrastructure projects, addressing regional socio-
economic challenges, delivery of services and 
focus on regional priorities.

 This could assist in: 

 reducing the infrastructure backlog; 

 improving service provision and facilities for 

the community; 

 enhancing the tourism industry and building 

on already strong natural and cultural assets; 

and 

 supporting economic growth and development 

while enhancing the standard of living and 

lifestyle that local residents value. 

While a merged council will increase the current 
ratio of residents to elected councillors, the new 
ratio is likely to be comparable with levels 
currently experienced by other communities 
across regional NSW. 

Next Steps 

This merger proposal will be referred for 
examination and report under the Local 
Government Act (1993).   

Local communities have an important role to play 
in helping ensure the new council meets their 
current and future needs for services and 
infrastructure and will have an opportunity to 
provide input on how the new council should be 
structured.  

Local communities will have an opportunity to 
attend the public inquiry that will be held for this 
merger proposal and an opportunity to provide 
written submissions. For details please visit  
www.councilboundaryreview.nsw.gov.au. 

Figure 2 Map showing boundaries for the proposed new council with Wagga Wagga City Council highlighted for comparison 

http://www.councilboundaryreview.nsw.gov.au/
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INTRODUCTION 

This merger proposal has been informed by an extensive four-year 
consultation and review process.  

The NSW Government has been working with local councils and communities since 2011 to strengthen 
council performance and ensure local government is well placed to meet future community needs. 

A first key step in that process was the ILGRP’s comprehensive review of local government and subsequent 
recommendations for wide-ranging structural reform and improvements to the system. In response, the NSW 
Government initiated the Fit for the Future reforms that required each local council to self-assess against key 
performance indicators and submit proposals demonstrating how they would meet future community needs.   

The NSW Government appointed IPART in 2015 to assess each council’s submission. IPART has now 
completed its assessment of 139 proposals (received from 144 councils) and concluded 60 per cent of 
councils are ‘not fit’ for the future. Many of these councils did not meet the elements of the ‘scale and 
capacity’ criterion (refer Box 1 below). 

In assessing each council’s Fit for the Future submission, IPART determined that Bathurst Regional Council 
is ‘fit’ to stand alone. Oberon Council satisfied key financial performance benchmarks, however IPART 
assessed that it has limited scale and capacity as a standalone council. The proposed merger will provide 
the required scale and capacity to meet the needs of all residents across the Bathurst and Oberon region 
now and in the future. 

In the consultation period that followed the release of the IPART report, Bathurst Regional Council 
nominated Oberon Council as a potential merger partner. 

Box 1 Overview of scale and capacity  

Key elements of ‘scale and capacity’ 

Scale and capacity is a minimum requirement as it is the best indicator of a council’s ability to govern 
effectively and provide a strong voice for its community. At a practical level, this includes being able to: 

 undertake regional planning and strategic delivery of projects; 

 address challenges and opportunities, particularly infrastructure backlogs and improving financial 

sustainability;  

 be an effective partner for the State and Federal levels of government on delivering infrastructure 

projects and other cross-government initiatives; and 

 function as a modern organisation with: 

o staffing capacity and expertise at a level that is currently not practical or economically possible for 

small councils; 

o innovative and creative approaches to service delivery; and 

o the resources to deliver better training and attract professionals into leadership and specialist 

roles. 
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A NEW COUNCIL FOR THE BATHURST AND 
OBERON REGION  

The proposed new council will be responsible for infrastructure and service 
delivery to around 47,000 residents across the Bathurst and Oberon region. 

The creation of a new council provides the opportunity to bring together the communities from across the 
local government areas of Bathurst and Oberon. These communities have similar local and regional priorities 
and socio-economic characteristics.  

The new council will be responsible for infrastructure and service delivery to more than 56,000 residents by 
2031. This reflects the expected population growth across the region of one per cent per annum.

3
 

The proposed merger aligns with the intended planning objectives of the NSW Government’s regional 
planning initiatives for the Central West region. The Regional Plan is being developed to plan for the future 
population’s needs for housing, jobs, infrastructure and a healthy environment. The NSW Government has 
identified a number of regional priorities that are directly relevant to the proposed new council. For example: 

 supporting economic growth within the region, particularly by supporting regional tourism and promoting 
the region to attract new residents and businesses; 

 improving regional infrastructure, particular in maintaining and enhancing roads which are heavily used 
by freight, and widening the Great Western Highway; 

 improving education and training opportunities for young people, by keeping young people in remote 
regions involved in education and upgrading infrastructure; and 

 providing integrated and coordinated health and human services and improving community safety by 
upgrading health infrastructure and attracting, recruiting and retaining a strong health sector workforce. 
Both Bathurst and Oberon councils identify increasing the number of health providers and other medical 
services in their regions as a key priority to alleviate pressure on local services, particularly with the 
increasing proportion of older residents in the region. 

Bathurst has also been identified by the NSW Government in the Regional Plan as a major urban and 
service centre of strategic significance to the State. 

For the plan to be implemented effectively, a coordinated approach will be required to assist manage the 
expected population growth across the Bathurst and Oberon area and the related changes in service and 
infrastructure needs. A new council with appropriate scale and capacity will be better able to partner with the 
NSW Government on the implementation of these regional priorities. 

The establishment of a new council will also provide an opportunity to generate savings and efficiencies and 
reduce the current duplication of back-office functions, senior executive positions and potentially the many 
layers of current regulations. Any savings generated by a merger of these two councils could be redirected to 
improving local community infrastructure, lowering residential rates and/or enhancing service delivery. An 
overview of the current performance of the two existing councils and the projected performance of the new 
proposed entity is provided in Figure 3. 

In addition, while IPART found that both councils satisfy financial performance criteria, it also found that 
Oberon Council’s ability to effectively advocate for community priorities is affected by a lack of scale and 
capacity. A merged council will improve this, with an enhanced scale and capacity to better plan and 
coordinate investment in critical infrastructure and services. This should also put the new council in a better 
position to advocate to the NSW and Australian governments for the regional investments that will be 
needed for the future.   

                                                   

3 NSW Department of Planning & Environment (2014), NSW Projections (Population, Household and Dwellings) 
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Figure 3: Council profiles 

 

Sources: Australian Bureau of Statistics, Department of Planning and Environment, Office of Local Government, Council Long Term 
Financial Plans, Fit for the Future submissions to IPART and IPART Assessment of Council Fit for the Future Proposals.  

Note: Totals may not sum due to rounding. Estimates of the new council’s operating performance and f inancial position is based on an 

aggregation of each existing council’s projected position as stated in respective Long Term Financial Plans (2013–14). In addition, it is 
assumed efficiency savings are generated from a merger, and this is reflected in the projected 2019–20 operating result for the new 
council. Further details are available in NSW Government (2015), Local Government Reform: Merger Impacts and Analysis, December.  



 

Page 8 

BENEFITS, OPPORTUNITIES AND IMPACTS 

The proposed merger has the potential to provide a $31 million benefit to 
communities over 20 years which could support investment in critical local 
infrastructure and services and/or be utilised to address rate pressures. 

Financial Benefits of the Proposed Merger 

Analysis by KPMG in 2015 shows the proposed merger has the potential to generate net financial savings of 
$16 million to the new council over 20 years. The proposed merger is also expected to generate, on 
average, around $1.5 million in savings every year from 2020 onwards.

4
 Consequently, the merged council 

will have a balance sheet that is stronger and in a better position to meet local community needs and 
priorities.  

Gross savings over 20 years are modelled to be due to:  

 streamlining  senior management roles ($4 million); 

 redeployment of back office and administrative functions ($14 million); 

 efficiencies generated through increased purchasing power of materials and contracts ($1.8 million); and  

 a reduction in the overall number of elected officials that will in turn reduce expenditure on councillor fees 

(estimated to be $700,000).
5
 

In addition, the NSW Government has announced a funding package to support merging councils which 
would result in $15 million being made available should the proposed merger proceed. 

The implementation costs associated with the proposed merger (for example, information and 
communication technology, office relocation, workforce training, signage and legal costs) are expected to be 
surpassed by the accumulated net savings generated by the merger within a seven-year payback period.  

Merger benefits could be reinvested to: 

 improve infrastructure – annual savings could be redirected towards infrastructure renewal or capital 

works including investment in the local road network and tourism infrastructure and could lead to 

additional expenditure of $16 million over 20 years; 

 enhance service delivery – redeployment of duplicate back office and administration functions and 

streamlining of senior management roles could provide the basis for employing an additional 33 staff for 

frontline services. This could include services such as libraries, waste management and community care; 

and/or  

 reduce rate pressures – annual savings could be used to reduce the existing dependency on SRVs to 

fund community infrastructure and/or avoid future rate increases. 

The expected operating performance ratio of each council over the next 10 years is illustrated in Figure 4.
6
 

Analysis of operating performance ratios over the next 10 years indicates the operating performance of both 
councils is forecast to improve from negative current ratios. This merger proposal will provide the new 
council with the opportunity to strengthen its balance sheet and provide a more consistent level of financial 
performance. Overall, the proposed merger is expected to enhance the financial sustainability of the new 
council through:  

 net financial savings of $16 million to the new council over 20 years; 

 achieving efficiencies across council operations through, for example, the redeployment of duplicated 
back office roles and administrative functions, and streamlining senior management; 

 establishing a larger entity with revenue that is expected to exceed $98 million per year by 2025; 

                                                   
4 NSW Government (2015), Local Government Reform: Merger Impacts and Analysis, December . 
5 NSW Government (2015), Local Government Reform: Merger Impacts and Analysis, December. 
6
 Calculation of a council’s operating performance ratio excludes any grants received from the council’s reported operating revenue. 

This enables comparison of council operating performance based on own-source revenue. 
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 an asset base of approximately $859 million to be managed by the merged council; and  

 greater capacity to effectively manage and reduce the $72 million a across the region by maintaining and 
upgrading community assets. 

The Local Government Act contains protections for three years for all council employees below senior staff 
level. In rural centres with populations below 5000, staff numbers must be retained as far as is reasonably 
practicable. 

Figure 4: Projected operating performance ratio by council (2016-2025) 

 

Note: Operating performance ratio measures a council’s ability to contain operating expenditure within operating income.  

Source: Council Long Term Financial Plans (2013-14) 

Opportunities for Improved Services and Infrastructure 

The efficiencies and savings generated by the merger will allow the new council to invest in improved service 
levels and/or a greater range of services and address the current infrastructure backlog across the two 
councils. Examples of local infrastructure and service priorities that could be funded by merger-generated 
savings include projects like: 

 road maintenance and road renewals, with a focus on important freight and tourist routes in the region 
(such as Dog Rocks Road, Lowes Mount Road, Hazelgrove road, Burraga Road, Abercrombie Road and 
Lachlan Road); 

 enhancing tourist facilities and accommodation – for example, by providing greater promotion of tourism 
assets such as the Jenolan caves, Kanangra Falls and Mayfield Gardens in boosting the Visitor 
Economy.  

 improve the Environmental Sustainability of Rural Waste Collection Centres  

 improve and Develop social capital for rural villages to ensure there long term viability and option for an 
alternative style of living compared to city life via Village Infrastructure Fund; 

 community Infrastructure with a focus on Street Beautification, including a greater focus on footpaths, 
street paving and cycleways. Upgrades to the Oberon Common, establishment of a skate park and 
Adventure Playground, extensions and refurbishment of library; 

 redevelopment and upgrades to sporting facilities and amenities in the region, like establishment of a 
grandstand and field improvements at the Oberon Rugby Leagues Club, improvements to fields and 
amenities at the Recreation Ground, improvements to the Oberon Swimming Complex; 

 improving long term water security opportunities and provisions of engineering expertise in water and 
sewer service provision; 
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 growing cultural and heritage tourism, through links with museums and Historical Societies; rail heritage 
through projects like the OTHR;  and preserving the heritage of our past.  

Regulatory Benefits 

There are currently 152 separate regulatory and compliance regimes applied across local council boundaries 
in NSW. These many layers of regulations are making it hard for people to do business, build homes and 
access services they need. NSW businesses rated local councils as second to only the Australian Tax Office 
as the most frequently used regulatory body, and highest for complexity in dealings.

7
  

It can be expected that the proposed merger will result in simplified council regulations for many Bathurst 
and Oberon residents and businesses. Bathurst Regional Council and Oberon Council are each responsible 
for separate and potentially inconsistent regulatory environments. A merged council provides an opportunity 
to streamline and harmonise regulations.  

Adopting best practice regulatory activities will generate efficiencies for a merged council and benefit local 
residents and businesses. For example: 

 a small business  operator who works across the Bathurst and Oberon region will have just a single local 
council regulatory framework to understand and comply with; and 

 residents can have greater confidence that development applications will be subject to a more uniform 
process than the existing variation in regulations that can add to the cost and complexity of home 
renovations and building approvals. 

Impact on Rates 

Oberon Council has recently received approval for a total cumulative rates increase of 39.4 per cent over a 
five-year period from 2015-16 to meet local community and infrastructure needs.  

The savings generated by a merger may enable the new council to reduce reliance on rate increases to fund 
community infrastructure. In addition, the proposed merger will bring together a range of residential and 
business premises across the region, providing the new council with a large rate base on which to set ratings 
policies and improve the sustainability of council revenue. Table 1 outlines the mix of business and 
residential rating assessments that underpin current rate revenue across the region. 

Table 1: Comparison of rateable businesses and residential properties (total and percentage share) 

Council 
Business rating 

assessments 
Residential rating 

assessments 

Farmland rating 
assessments 

Bathurst Regional Council 1,287 7% 15,401 85% 1,432 8% 

Oberon Council 225 6% 2,180 61% 1,145 32% 

Merged council 1,512 7% 17,581 81% 2,577 12% 

Source: NSW Office of Local Government, Council Annual Data Returns (2013-14). 

Local Representation 

The ratio of residents to elected councillors in each of the two councils is markedly different. This reflects the 
wide variation in resident populations and similar number of councillors. Oberon’s ratio of residents per 
councillor is therefore significantly smaller than Bathurst’s. While the proposed merger will increase the ratio 
of residents to elected councillors, the ratio, based on councillor numbers in the existing councils, is likely to 
be similar to those currently experienced in other regional NSW councils, such as Clarence Valley Council 
(Table 2).  For the purpose of analysis of merger benefits, this proposal has assumed that the new Council 
will have the same number of councillors as Bathurst, as this has the largest number of councillors of the 
councils covered by this proposal. The Government welcomes feedback through the consultation process on 
the appropriate number of councillors for the new council. 

                                                   
7
 NSW Business Chamber, 2012 Red Tape Survey. 
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Some councils in NSW have wards where each ward electorate elects an equal number of councillors to 
make up the whole council. Community views on the desirability of wards for a new council will be sought 
through the consultation process. 

 

Table 2: Changes to local representation in Bathurst and Oberon 

Council 
Number of 

councillors 
Number of 

residents (2014) 
Residents per 

councillor 

Bathurst Regional Council 9 41,682 4,631 

Oberon Council 8 5,327 666 

Merged council 9* 47,009 5,223 

Clarence Valley Council 9 51,043 5,671 

*
 Bathurst and Oberon communities will have an opportunity to shape how a new merged council will be structured and function, 
including the appropriate number of elected councillors. Fifteen elected councillors is the maximum number currently permitted under 
the NSW Local Government Act 1993. 

Source: Australian Bureau of Statistics (2014), Estimated Resident Population 2014; and NSW Office of Local Government, Council 
Annual Data Returns (2013-14). 

The new council will be in a position to use its larger scale and capacity to advocate more effectively for the 
needs of the Bathurst and Oberon communities. As the new council will represent a more significant share of 
the broader region’s population, and have a substantial economic base, it will be able to advocate more 
effectively on behalf of its residents. It will also be able to develop improved strategic capacity to partner with 
the NSW and Australian governments, including on major infrastructure initiatives, community services and 
regional planning and development.  

The many ways communities currently engage with these councils will continue, including through public 
forums, committees, surveys and strategic planning. Councillors will continue to represent local community 
interests and will have the opportunity to take a more regional approach to economic development and 
strategic planning. 
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THE LOCAL COMMUNITY 

The communities across the Bathurst and Oberon region share common 
characteristics and connections. The proposed new council will have 
enhanced scale and capacity and be better placed to shape and deliver the 
economic development, community services, and infrastructure that underpin 
the lifestyle of these communities. 

Geography and Environment 

Bathurst and Oberon are located in the Central Tablelands west of the Blue Mountains. The scenery of the 
region is varied, ranging from rolling countryside to pine forests and cliffs, gorges and waterfalls in national 
parks. Due to its location and elevation, the region has a varied climate with four distinct seasons. This can 
be an important draw for residents and tourists, whilst also underpinning a diverse and productive 
agricultural offering. 

Oberon and Bathurst are home to a range of natural attractions including the greater Blue Mountains area, 
the Jenolan Caves, Abercrombie Caves, Kanangra Walls and a number of State and National parks (Hill 
End), and conservation regions. 

Local Economy 

The local economy is characterised by: 

 average household incomes of $73,014 in Bathurst, which is higher than the NSW regional average of 

$65,168, and $64,484 in Oberon, which is similar to the NSW regional average;  

 similar average rates of unemployment – 6.3 per cent in Bathurst and 5.8 per cent in Oberon, which are 

below the NSW regional average of 7.3 per cent;  

 rates of post-school qualifications which are similar to the NSW regional average of 53 per cent, with 56 

per cent of residents in Bathurst holding a post-school qualification and 51 per cent in Oberon; and 

 varied industry sectors. The two largest sectors in Bathurst are education and training, and health care 

and social assistance. Manufacturing, and agriculture, forestry and fishing are the largest sectors in 

Oberon. This reflects the role of Bathurst as a regional service centre, and Oberon’s distinctly rural 

character. 

Table 3 below provides a snapshot of the local business profile of each council. Almost 4,000 local 
businesses across the region contribute close to 20,000 jobs to the local economy. Bathurst has a large 
educational sector, with over 60 institutions. Oberon is home to a significant timber industry, including the 
Oberon Timber Complex, which processes timber for the wider region and state. 

Table 3: Local business and employment profile  

Council Number of businesses Local jobs Largest sector 

Bathurst Regional Council 3,215  17,532  Education & Training  

Oberon Council 669  2,318  Manufacturing  

Merged council 3,884  19,850  Manufacturing  

Source: Australian Bureau of Statistics (2014), Business Counts and Employment by Industry.  

Bathurst is an important regional centre for the area, offering health, retail and education services. Available 
Census data shows the vast majority of workers in the Bathurst Regional Council region live and work in the 
district, as would be expected given Bathurst’s importance as a regional centre.  

While Oberon is relatively self-contained in terms of local services, Lithgow, to the north east, is also an 
important service location for Oberon residents and has strong economic links to Bathurst. 
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The Great Western Highway originates in Bathurst and is an important, and heavily used, route connecting 
the Central West to Greater Sydney. A high level of regional infrastructure investment is dedicated to its 
maintenance and continual upgrading, including recent improvements to the road at Kelso.  

A merged council will be better placed to deliver services and infrastructure in a coordinated manner and in 
partnership with the NSW Government. 

Population and Housing 

The new council will be responsible for infrastructure and service delivery to more than 56,000 residents by 
2031. The Bathurst region’s population is anticipated to grow by 1.2 per cent, while the population of Oberon 
is set to decline by 0.4 per cent. 

Bathurst has a relatively high proportion of people under 25 compared to the NSW average. This reflects the 
large number of educational institutions in the town, including Charles Sturt University. Oberon, in contrast, 
has a relatively high population of people between the ages of 60 and 69, compared to the NSW regional 
average. 

Like many regions across NSW, the Bathurst and Oberon region will also experience the impacts of an 
ageing population over the next 20 years (Figure 5). 

Figure 5 Change in population distribution, by age cohort (2011 v 2031) 

  

Source: NSW Department of Planning & Environment (2014), NSW Projections (Population, Household and Dwellings). 

A strong council with the appropriate scale and capacity is needed to respond and adapt to the changing 
service needs of the community. An ageing population is likely to increase demand for community health 
services, creation and maintenance of accessible parks and leisure regions, and community outreach 
services.  

Access to aged care services will become an increasingly important issue for the growing number of older 
residents in rural regions – especially in regions outside Bathurst and Oberon where the population is 
projected to decline as younger residents continue to move to larger coastal and metropolitan centres. 

In comparison with the rest of regional NSW, the Bathurst and Oberon communities are relatively 
advantaged from a socio-economic standpoint. The Socio-Economic Index for Areas (SEIFA), illustrated in 
Figure 6, measures a range of factors to rate an individual council’s relative socio-economic advantage. Both 
the councils in the Bathurst and Oberon region have similar socio-economic profiles with SEIFA scores that 
are below the NSW average but close to or above the regional NSW average.  
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Figure 6: Comparison of councils' socio-economic profile 

   

Source: Australian Bureau of Statistics, SEIFA 2011 by LGA.  

Table 4 outlines the current mix of housing types across the region. A merged council provides an 
opportunity to apply a more regional and strategic focus to planning for the additional 4,600 households and 
associated amenities that are predicted to be required by 2031.  

Table 4: Dwelling types in the Bathurst and Oberon region (total number and per cent) 

Dwelling type Bathurst Regional Council Oberon Council 

Separate house 13,294 84% 2,401 94% 

Medium density 2,356 15% 102 4% 

High density 53 <1% 20 1% 

Other 130 1% 32 1% 

Total private dwellings 15,833  2,555  

Source: Australian Bureau of Statistics, Census (2011), Dwelling Structure by local government region. 

Shared Community Values and Interests 

The Bathurst and Oberon communities are bound by their proximity to each other and interdependence on 
services. The communities share a long tradition of working together to provide a range of services with 
Bathurst being seen by the community as the major urban and service centre. Box 2 provides examples of 
community organisations, services and facilities that have a presence across the region, which indicate 
strong connections between the communities in the existing council regions.  

Box 2: Examples of common community services and facilities 

Shared regional services and facilities 

Examples of community services which operate across the region include: 

 Arts OutWest – a regional arts development organisation which covers the Central West and seeks to 

assist organisations access grant funding and to strengthen and enhance existing arts organisations; 

 the Chifley Local Area Command of the NSW Police; 

 Upper Macquarie County Council – a single-purpose local government authority responsible for 

managing noxious weeds, including on public and private properties as well as on roadsides;  

 a large number of educational institutions – including Bathurst College TAFE, the Bathurst Rural 

Clinical School run by Western Sydney University’s School of Rural Medicine, and Charles Sturt 
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University’s Bathurst Campus;  

 a number of tourist attractions and features that draw visitors from within and outside the region – 

including the National Motor Racing Museum and Mount Panorama Circuit in Bathurst, the Mayfield 

Gardens in Oberon, and a number of national parks and natural attractions including the Jenolan and 

Abercrombie caves and Kanangra-Boyd National Park; and 

 shared media, including Fairfax and local radio stations 1503 2BS and B-Rock, which cover both 

Bathurst and Oberon news and events. 

The Bathurst and Oberon councils have already been collaborating in a number of ways, for example 
through: 

 Both councils are members of the Central NSW Pilot Joint Organisation (JO) of Councils. Comprising of 

13 councils, some of the Pilot JO’s focus areas include: ensuring the sustainability of transport 

infrastructure, regional development focussing on agriculture, attracting health services to the region, and 

future-proofing telecommunications for the region. 

 Both councils are participating members of the regional organisation of councils in Central NSW 

(Centroc). Centroc has an advocacy function to lobby the NSW and Australian governments for 

infrastructure and economic development. It also leads marketing campaigns for regional issues, such as 

attracting health professionals through its ‘Beyond the Range’ marketing program.  

 Centroc provides a number of networking groups for the participating councils, including groups focused 

on Information Technology, Human Resources, Health and Safety, and Corporate Services. These 

groups provide opportunities for councils in the region to receive training and share information.  

 Centroc also undertakes practical programs to achieve cost treatment plants and efficiencies, including 

an initiative to increase energy efficiency at water and waste-water treatment plants throughout the 

region. In its Fit for the Future submission, Oberon highlighted collaboration on Food Premises 

Inspection training and a shared Internal Audit committee with neighbouring councils as particular 

benefits of participating in Centroc. 

The connections between the councils and communities are evident in these existing partnerships and 
collaborations. A new council will be better placed to deliver these services and projects into the future, 
without relying on voluntary collaboration.  
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CONCLUSION 

This proposal to create a merged council will provide a range of benefits to local communities, including:  

 a $31 million total financial benefit over a 20 year period that may be used to deliver better community 

services, enhanced infrastructure and/or lower rates; 

 NSW Government funding of $15 million to meet merger costs and provide a head start on investing in 

services and infrastructure that the savings from mergers will ultimately support; 

 greater efficiencies through the redeployment of back office and administrative functions, increased 

purchasing power of materials and contracts, and reduced expenditure on councillor fees all of which are 

expected, on average, to generate savings of around $1.5 million every year from 2020 onward; 

 greater capacity to effectively manage and reduce the infrastructure backlog across the two councils by 

maintaining and upgrading community assets; 

 reducing the reliance on rate increases through SRVs to fund local community infrastructure projects and 

services; 

 better integrating strategic planning and economic development to more efficiently respond to the 

changing needs of the community; 

 building on the shared communities of interest and strong local identity across the region;  

 providing effective representation through a council with the required scale and capacity to meet the 

future needs of the community; and 

 being a more effective advocate for the region’s interests and better able to deliver on priorities in 

partnership with the NSW and Australian governments. 
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NEXT STEPS 

Every community will have an opportunity to help shape a new council for 
their region. 

Community Engagement 

This merger proposal will be referred to the Chief Executive of the Office of Local Government for 
examination and report under the Local Government Act (1993). The Chief Executive proposes to delegate 
this function to a suitably qualified person. The delegate will consider this proposal as required under the Act, 
including against statutory criteria and hold a public inquiry. The delegate will also undertake public 
consultation to seek community views. The delegate is also required by the Act to provide the delegate’s 
report to an independent Boundaries Commission for review and comment. The Minister for Local 
Government under the legislation may decide whether or not to recommend to the Governor that the merger 
proposal be implemented. For the factors a delegate must consider when examining a merger proposal 
(under section 263 of the Local Government Act (1993)), please refer to the Appendix to this document. 

Through the merger assessment process, there will be opportunities for communities and stakeholders to 
consider merger proposals and have their say. Each merger proposal will be the subject of a public inquiry 
where the community can hear about and discuss the proposal. Through the consultation process, the 
delegate will ensure that the opinions of each of the diverse communities of the resulting area or areas will 
be effectively represented. 

Further information about the process is available on the Local Government Reform website at 
www.councilboundaryreview.nsw.gov.au, including: 

 details about the proposed mergers;  

 information about the delegate for your region;  

 dates for public meetings; and  

 a portal to provide a written submission. 

  

http://www.councilboundaryreview.nsw.gov.au/
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Appendix 

The following table outlines the factors that a delegate must consider under section 263 of the Local 
Government Act (1993) when examining a proposal. The section references outline where the criteria have 
been addressed in this merger proposal. 

Legislative criteria Section reference 

(a) the financial advantages or disadvantages (including the economies or diseconomies of scale) of any 

relevant proposal to the residents and ratepayers of the areas concerned 

Benefits, Opportunities 

and Impacts  

(b) the community of interest and geographic cohesion in the existing areas and in any proposed new 
area 

The Local Community 

(c) the existing historical and traditional values in the existing areas and the impact of change on them The Local Community 

(d) the attitude of the residents and ratepayers of the areas concerned There is a public 

consultation process 
which includes a public 
inquiry allowing for the 
views of residents and 

ratepayers to be 
considered. 

(e) the requirements of the area concerned in relation to elected representation for residents and 
ratepayers at the local level, the desirable and appropriate relationship between elected representatives 
and ratepayers and residents and such other matters as it considers relevant in relation to the past and 

future patterns of elected representation for that area 

Local Representation 

(e1) the impact of any relevant proposal on the ability of the councils of the areas concerned to provide 
adequate, equitable and appropriate services and facilities 

Benefits, Opportunities 
and Impacts 

(e2) the impact of any relevant proposal on the employment of the staff by the councils of the areas 
concerned 

Financial Benefits of the 
Proposed Merger 

(e3) the impact of any relevant proposal on rural communities in the areas concerned The Local Community  

(e4) in the case of a proposal for the amalgamation of two or more areas, the desirability (or otherwise) 
of dividing the resulting area or areas into wards 

Local Representation 

(e5) in the case of a proposal for the amalgamation of two or more areas, the need to ensure that the 
opinions of each of the diverse communities of the resulting area or areas are effectively represented 

Next Steps  

(f) such other factors as it considers relevant to the provision of efficient and effective local government 

in the existing and proposed new areas 

Benefits, Opportunities 

and Impacts  
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Circular Details Circular No 16-01 / 8 January 2016 / A456067 

Previous Circular  

Who should read this Councillors / General Managers / All council staff  

Contact Office of Local Government Relationship Manager 

Action required Information  

 

New Local Government Act Development Consultation 
 
What’s new or changing 

 Consultation has commenced on the first phase of amendments to the Local 
Government Act 1993. 

 
What this will mean for your council 

 Details of proposed phase 1 amendments are available through the Fit for 
the Future website at www.fitforthefuture.nsw.gov.au, which also provides 
the opportunity to submit comments online. 

 The Office invites feedback from councils and their communities on the 
proposed amendments via this online facility. 

 
Key points 

 Consultation on phase 1 amendments to the Local Government Act 1993 has 
commenced. The proposed amendments will: 

o clarify roles and responsibilities of councillors, mayors, administrators 
and general managers; 

o introduce new guiding principles for local government; 
o improve governance of councils and professional development for 

councillors; 
o expand on the framework for strategic business planning and 

reporting; 
o prioritise community engagement and financial accountability; and 
o streamline council administrative processes, including in relation to 

delegations and community grants. 

 While the fundamentals of the Local Government Act 1993 remain sound, 
both the Independent Local Government Review Panel and Local 
Government Acts Taskforce recommended changes to modernise the 
legislation and to ensure it meets the future needs of councils and 
communities. 

 Phase 1 of the reform program focuses mainly on changes to the 
governance and strategic business planning processes of councils. Phase 2 
will focus on the way in which councils raise revenue and exercise their 
regulatory functions. 
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 In the initial consultation stage, details of the phase 1 amendments to the 
Local Government Act 1993 will be available at the Fit for the Future website 
at www.fitforthefuture.nsw.gov.au with an opportunity to provide online 
feedback on those proposals. 

 Consultation on phase 1 amendments to the Local Government Act 1993 will 
close on 15 March 2016. 

 
Where to go for further information 

 For more information, contact your Office of Local Government Relationship 
Manager. 

 
 
 
 
 
 
 
 

Tim Hurst 
Acting Chief Executive 
Office of Local Government 
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Local Government

Stronger Councils,
Stronger Communities

PROGRESS REPORT



WHAT’S NEW IN THIS UPDATE

New financial intervention 
powers  
Consultation will occur on new 
powers to appoint a financial 
controller for councils with a 
high financial sustainability risk

Assessed 139 Fit for 
the Future proposals
Councils assessed 
operations and 
identified ways to 
improve them.

Modernising the Local 
Government Act 
Consultation on Phase 1 
amendments to streamline 
legislation will begin in 
January

Established five Joint 
Organisation pilot regions 

A new model for regional 
collaboration to deliver for 
regional communities.

Flexibility for Rural Councils
Tailored support for each 
rural council and opportunity 
to streamline governance.

Progressed the Far West 
Initiative 

Developing solutions 
that meet the unique 
needs of the Far West 
communities.

Creating new councils 
Proposals to create new and 
stronger councils in Sydney 
and regional NSW.

Established the TCorp 
borrowing facility  

To provide cheaper 
infrastructure loans for 
“fit” councils and improve 
financial management.

Joint Organisations 
Fast-tracking the 
involvement of up to two 
additional regions in early 
2016.

PROGRESS REPORT

KEY 
ACHIEVEMENTS

Commenced review of 
councils’ compliance 
and regulatory burden 

To help reduce council 
reporting requirements 
and red tape.

Stronger Communities 
Fund
All new councils will have 
access to the Stronger 
Communities Fund and 
funding for merger costs.

Review of the rating system 
IPART commissioned to 
commence a review of the 
rating system.

2



Stronger councils, stronger communities
Creating a new system of local government

3

All communities across the 
state deserve high-quality 
infrastructure and services – 
now, and for generations to 
come. That’s why the NSW 
Government is transforming 
the system of local government 
to ensure councils have the 
strength and capacity to 
deliver this.

Four years of industry and 
community consultation and 
independent assessments, 
including the recent IPART 
report, has told us the current 
system is not working as well 
as it should and that we can no 
longer sustain 152 councils.

The NSW Government has been 
working with local councils 
since 2011 to achieve our shared 
vision of strengthening local 
communities.  The Fit for the 
Future program, launched in 
September 2014, has seen 
significant progress in working 
towards this vision. 

Key priorities within the Fit 
for the Future program have 
been delivered, including the 
assessment by IPART of 139 

The time has come to create 
a stronger, modern system of 
local government that removes 
waste and duplication; a new 
system that generates savings 
to be reinvested into services 
and infrastructure, while 
stabilising rates. 

This document outlines our 
proposals for new councils 
and next steps in creating 
a stronger system of local 
government – a system 
that puts ratepayers and 
communities first. 

Our actions will ensure we 
have stronger, future-focused 
councils that can respond 
to the challenges posed by 
changing populations in 
metropolitan, regional and rural 
areas. We want councils that 
will meet the unique housing, 
jobs and transport needs of 
their communities. 

Fit for the Future proposals, 
the piloting of new models 
of regional collaboration and 
commencement of the Far 
West Initiative.

This progress report outlines 
what has been achieved and 
the next steps in the reform.

The next phase of reform builds 
on the consultation, research 
and independent reviews 
conducted since 2011 and 
focuses on three key programs 
of reform:   

• Creating stronger councils; 

• Improving performance 
and governance of local 
councils; and

• Strengthening the system 
of local government.

We’ve listened to what 
communities want – quality 
services, vital infrastructure, 
value for money and 
responsible leadership from 
their local council. 

We are pleased that many 
councils have shown leadership 
and supported a merger, 
recognising the benefits this 
will bring to communities.

Our reforms will generate up to 
$2 billion in benefits over the 
next 20 years – money better 
invested in new infrastructure 
and improved services for local 
communities. 

This is a significant opportunity 
for the local community and 
ratepayers – and one that they 
deserve. 

Premier of NSW

There is no ‘one-size-fits’ all 
approach to local government 
and we are ready to deliver 
on the next phase of our plan 
for stronger councils across 
Sydney and regional NSW that 
will help our communities grow 
and prosper.

I would like to thank councils 
and communities for their input 
and co-operation on this critical 
reform and I look forward to 
continuing to work with them 
as we enter the next phase of 
reform. 

Minister for Local Government
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Key Reform Programs

Creating stronger 
councils

Proposals to create new 
councils for Sydney and 
regional NSW

Establish Joint 
Organisations for regional 
NSW

Develop whole-of-
government solutions for 
Far West communities 

The Fit for the Future Blueprint, 
launched in September 
2014, outlined the NSW 
Government’s plan for local 
government reform, including 
key milestones for delivery that 
have all been achieved. 

The NSW Government is committed to rebuilding NSW – and local councils have a vital role to play 
in shaping communities and helping them to grow and prosper.

Making Local Government Fit for the Future 

This progress report outlines 
the next steps of reform, 
creating stronger councils 
and stronger communities. 
It includes new initiatives to 
create new councils across 
NSW, supporting “not fit” 
councils to become “fit” 
and the opportunity for two 
more regions of councils 
to participate in the Joint 
Organisation program.

The reforms will be delivered 
through three key programs, 
each working to build 
stronger councils and stronger 
communities.

Improving council 
performance and 
governance

Support “not fit” councils 
to become “fit”

Deliver programs to 
improve council capability, 
with an initial priority on 
financial sustainability 

Support rural councils to 
deliver the services their 
communities need 

New powers to intervene 
in financially unsustainable 
councils

Deliver tools to support 
improved leadership and 
governance

1 2
Strengthening the 
system of local 
government

Create streamlined, 
modern legislation

Improve financial systems, 
including rating, access 
to TCorp and Financial 
Assistance Grants

Develop stronger 
accountability systems 
for councils, including 
Auditor-General oversight 
and performance 
improvement tools and 
frameworks

3
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The NSW Government is ready 
to take the next steps towards 
creating new and stronger 
councils to realise the benefits 
that are available for local 
communities – $2 billion in 
benefits that can be reinvested 
in better services, more 
infrastructure or lower rates.

The Fit for the Future program 
will ensure that every council in 
NSW can meet the future needs 
of communities, is financially 
sound and operating efficiently. 
Councils will be in a strong 
position to guide community 
growth, deliver quality services, 
infrastructure and provide value 
for money.

The Government’s reforms will 
ensure councils:

• are stronger, future-focused 
and able to help deliver the 
housing, jobs and transport 
that communities need; 

• have the capability to be 
accountable, efficient, and 
deliver quality services and 
facilities; and

• can minimise the cost of 
borrowing and not be 
burdened by red tape and 
duplication, so that they 
can deliver the things 
communities want. 

The Government is offering new 
councils and their community 
significant funding, with: 

• up to $15 million from the 
Stronger Communities Fund 
providing new councils a 
head start on services and 
infrastructure; and

• up to $10 million to cover 
the upfront costs of council 
mergers.

PROGRAM 1:

CREATING STRONGER 
COUNCILS

“ $2 billion in 
benefits that can 
be reinvested in 
better services, 
more infrastructure 
or lower rates.”

(Picture courtesy of Destination NSW)



6

CREATING NEW COUNCILS

Proposed New Regional and Rural Councils

MAPS TBC

Reducing the number of 
regional councils from 109  

to 87

 20 new regional councils will be 
created by merging 42 councils
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Proposed New Regional and Rural Councils

MAPS TBC

Proposed New Sydney Region Councils

Reducing the number of 
councils in Greater Sydney 

from 43 to 25

15 new Greater Sydney councils 
will be created by merging  

33 councils
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Sydney is Australia’s fastest-
growing capital city.  We are 
leading the way with new 
enterprise and investment, 
new suburbs are opening up, 
new employment precincts 
are being developed, and new 
hospitals and schools are on 
the way to serve our growing 
population. Over the next 20 
years, an additional two million 
people will call Sydney home 
and most of them will settle in 
the city’s west. 

Our map is based on achieving 
as much consensus as possible 
and creating councils of 

Stronger councils helping to build 
tomorrow’s Sydney

Stronger councils, stronger regional 
communities

Regional communities play 
a vital role in supporting the 
State’s economy, providing the 
food for growing communities 
and sustaining our major 
export industries. The NSW 
Government has a plan to 
revitalise regional NSW and 
provide the infrastructure, 
jobs and services country 
communities need and deserve. 
Our proposal is to create new 
councils as a key part of that 
plan.

The map on page 6 shows our 
vision for creating new councils 
in regional NSW. Our map is 
based on high priority mergers, 
council merger preferences and 
opportunities to strengthen 
councils financially and 
strategically.

We recognise that there is no 
‘one-size-fits all’ solution for 
regional NSW. 

Creating new Joint 
Organisations 
New regional organisations will 
help councils work with the 
State Government to deliver the 
things that matter to regional 
communities – local jobs, and 
better transport, services and 
facilities. 

We are providing more than 
$5 million in seed funding to 
help establish this new system 
and five groups of councils are 
already enjoying the benefits. 
Joint Organisations boundaries 
will be considered once council 
boundaries are finalised and 
implemented in regional areas 
from 2016. 

150,000 or more to deliver 
efficiencies and reduce red 
tape, but still ensuring effective 
local representation.

Sydney will need more homes, 
more jobs, more services and 
facilities, and better roads 
and transport to help people 
move about. That’s why we 
are proposing to create new 
councils across Sydney. 

The map on page 7 shows our 
vision for what the new Sydney 
will be like: stronger councils, 
offering better services and 
value for money for our 
growing communities.

The Far West Initative  
The recently-appointed Far 
West Initiative Advisory 
Committee is working with the 
councils and communities of 
Far Western NSW to develop 
solutions that improve the way 
all levels of government work 
together to deliver services to 
the communities of the region. 
The initial focus of the Far 
West Initiative is to strengthen 
the financial sustainability and 
strategic capacity of the eight 
Far West councils.

(Picture courtesy of Destination NSW)

(Picture courtesy of Destination NSW)
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THE PROCESS FOR CREATING 
NEW COUNCILS

1 Minister for Local Government refers merger 
proposals to the Chief Executive of the Office of Local 
Government for examination and report under the Local 
Government Act 1993 (NSW). Proposals will explain the 
impacts and benefits of a proposed merger.

2 Chief Executive of the Office of Local Government 
delegates the examination of merger proposals under 
the Local Government Act 1993 (NSW) to Delegates.

3 Communities will have a chance to have their say during 
a public consultation process for merger proposals, 
including through submissions and at public hearings.

4 Local Government Boundaries Commission membership 
is confirmed.

5 Delegates examine proposals, including reviewing 
public submissions, and after having regard to the 
factors listed in the Local Government Act 1993 provide 
a report to the Minister.

6 Delegates will also provide their reports to the 
Boundaries Commission who will review and comment 
on the reports.

7 Boundaries Commission provides its comments on the 
Delegate’s reports to the Minister for Local Government.

8 Minister for Local Government considers the reports 
from the Delegates and comments on those reports 
from the Boundaries Commission, and makes a decision 
for each proposal.

9 The Minister may or may not recommend to the 
Governor of NSW that the proposed merger be 
implemented.

10 New councils commence.

Further information about the process, including information 
about delegates, where to lodge a public submission, and 
individual merger proposals, will be available on the Local 
Government Reform website:  
www.councilboundaryreview.nsw.gov.au 

January 
2016

Mid 
2016



10

PROGRAM 2:

IMPROVING PERFORMANCE 
AND GOVERNANCE

Creating stronger councils 
is only part of making local 
government Fit for the Future. 
The NSW Government is 
committed to working with 
councils to deliver programs 
to improve local services and 
infrastructure.  

The Fit for the Future 
assessments have shown that 
some councils are in a strong 
position, meeting all the Fit for 
the Future criteria, while others 
need support to address specific 
challenges or issues that impact 
that council’s operations. 

The NSW Government will work 
with all councils to improve 
performance over time. Early 
priorities will be to:

•  Support “not fit” councils to 
become “fit” at the earliest 
opportunity;

•  Improve the financial 
sustainability of councils; and 

•  Support rural councils to 
implement the required 
changes they identified to 
improve their performance.

Improving council 
financial sustainability
There has been widespread 
recognition amongst councils 
that the Fit for the Future 
process has improved council 
operations. The Office of Local 
Government will work with 
councils to share the learnings 
from this process.

Councils that did not perform 
well in their Fit for the Future 
assessment, due to sustainability, 
efficiency or asset management 
issues, will be supported to 
improve. The Office will be 
working with them individually 
to identify and implement the 
changes required to improve 
their performance, with an 
initial priority on financial 
sustainability.  

The aim is to see all councils 
improve their performance over 
time.  Councils will get the help 
they need to become stronger 
and provide better outcomes for 
their communities. 

Access to the TCorp 
borrowing facility
Councils that have met 
performance benchmarks 
and been deemed “fit” now 
have access to the new 
TCorp borrowing facility, 
reducing the cost of finance 
for infrastructure projects. 
Providing more councils with 
access to the TCorp borrowing 
facility is a priority for the NSW 
Government. 

Opportunity for 
reassessment
In 2016, councils assessed as 
“not fit” because they did not 
meet financial criteria will have 
the opportunity to revise their 
Fit for the Future proposals and 
resubmit them for assessment. 
The Office of Local Government 
will work with these councils 
to support them through this 
process and, following a “fit” 
assessment, will then have 
access to the benefits on offer.

New financial 
intervention powers
For those councils that have 
demonstrated a consistent 
record of poor financial 
performance, the Government 
will introduce stronger 
intervention powers to protect 
local ratepayers, businesses and 
communities and get the council 
back on track. 

This will empower the 
Minister to appoint a financial 
controller with responsibility for 
implementing financial controls.
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Working with rural 
councils
The NSW Government 
recognises the unique 
challenges facing councils and 
communities in rural areas, and 
will continue to collaborate with 
these councils to explore new 
ways of working that deliver the 
services their communities need. 

Those councils assessed as 
“fit” as a Rural Council will have 
access to the benefits on offer to 
“fit” councils.

Rural councils not part of an 
amalgamation proposal will 
have the the opportunity 
to streamline governance 
arrangements, if they choose, 
following legislative change to 
provide this option.  

Rural councils will be supported 
to improve their capability and 
performance.

Central to this support is the 
$4 million Innovation Fund, 
providing eligible councils with 
the opportunity to implement 
innovative solutions to improve 
service delivery.

Strengthening local 
leadership
Local leaders work hard to 
act in the best interest of 
their communities and secure 
community confidence of 
their local representatives. 
Communities expect their local 
leaders to perform in an honest 
and professional manner. Local 
leadership in NSW councils will 
be strengthened by:

• ensuring elected leaders get 
the support they need to 
build leadership skills and 
learn the regulations and 
requirements;

• encouraging more people 
to be involved in standing 
for local office, especially 
women and young people, 
who are currently under-
represented on councils;

• providing more stability 
in local leadership by 
clearly defining the roles 
of councillors and mayors, 
and extending the minimum 
mayoral term;

• providing clear guidelines 
on how councillors should 
conduct themselves in 
council meetings and 
manage any perceived or 
actual conflicts of interest; 
and

• tougher measures for local 
leaders who don’t do the 
right thing. This includes 
suspension or exclusion 
from office for councillors 
who repeatedly engage in 
misconduct.

To help attract high quality 
candidates, the Government will 
review councillor remuneration 
during 2016.

“The NSW 
Government will work 
with all councils to 
improve performance 
over time.” 
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PROGRAM 3:

STRENGTHENING THE SYSTEM

The NSW Government is 

committed to working with 

councils to strengthen the 

system of local government. 

Most importantly, this means 

strengthening the legislation 

that governs councils.  

Modernising local 
government legislation
The NSW Government will 
introduce more streamlined 
legislation to implement key 
reforms recommended by the 
Independent Panel and Acts 
Taskforce to enhance our local 
government system.

Consultation on Phase One of 
the streamlined legislation will 
commence in January. 

Proposed amendments will 
focus on reforms that provide 
much-needed support for 
councils, allowing them to 
connect with their communities 
and build their capability.  

In particular, the Phase One Bill 
will:

• Increase the term for mayors 
elected by councillors from 
one to a minimum of two 
years;

• Place external audit of 
councils under the auspices 
of the Auditor-General; and

• Ensure all councils have an 
odd number of members to 
reduce deadlocks.

Subsequent phases in the 
legislative reform process will 
address recommendations 
arising from reviews being 
undertaken by IPART about the 
regulatory burden imposed on 
councils and the rating system. 

In each phase, opportunities 
will be identified to streamline 
the shape and structure of 
the legislation to ensure that 
our whole system of local 
government is fit for the future.
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Improving financial 
systems
The NSW Government 
is committed to real and 
substantial reforms and has now 
engaged IPART to review the 
rating system. IPART will provide 
its report to Government by the 
end of 2016.

The NSW Government will 
continue to work with the Grants 
Commission to redistribute 
Financial Assistance Grants to 
those councils most in need. A 
detailed review of the current 
allocation methodology has 
identified the opportunity for 
significant improvement. The 
Grants Commission will be 
supported to implement these 
improvements for 2016/17 grant 
allocations.

Work will also continue to 
develop a streamlined Special 
Rate Variation process for 
potential implementation in 
2017/18. 

Improving 
accountability
We will also implement a 
new robust system of council 
reporting so the community can 
be fully informed about their 
council’s performance and make 
comparisons with others. 

The NSW Government has 
been working with councils 
to develop a new way of 
measuring performance and 
reporting progress. We have 
already launched the first stage 
of this work with the annual 
Your Council report. Further 
improvements are planned, 
including State-wide community 
satisfaction surveys.

The strategy to improve 
accountability and performance 
will include the development of 
a range of tools and frameworks 
to support councils, including:

• a performance measurement 
framework;

• revised Integrated Planning 
and Reporting guidelines;

• governance and 
performance guidelines; and

• stronger council auditing, 
including a new role 
for the Auditor-General 
in monitoring council 
performance. 

(Picture courtesy of Destination NSW)
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WHAT THIS MEANS FOR MY COUNCIL

•  Delegates will listen to your council and community through 
the consultation process

• Public hearings on merger proposal will be held

•  If the merger is approved councils will be given assistance 
with implementation and declared fit

• Councils declared fit can access TCorp borrowing facility

Councils that are 
part of a merger 
proposal

•  For some councils, the Government considers the council 
does have sufficient scale and capacity and therefore 
deems the council fit 

•  For others, the Government will reassess scale and 
capacity once Joint Organisations are operating effectively

Councils assessed 
as “not fit” due to 
scale and capacity 
with no merger 
proposal

•  The Government will support your council and consider 
financial intervention if the council is not fit after the 2016 
reassessment 

Councils assessed 
as “not fit” due to 
financial criteria 
with no merger 
proposal

• Continue to participate in Far West Initiative Advisory Group

• Participate in other reform initiatives
Far West Councils

• Access TCorp borrowing facility

• Implement Fit for the Future proposals

• Participate in other reform initiatives

Councils assessed 
as “fit” with no 
merger proposal

• Access TCorp borrowing facility

• Commence implementation of Fit for the Future proposal

•  OLG will work with your council to implement the legislative 
changes that you have identified in your proposal or wish to 
consider further, and will closely monitor improvements

• Participate in other reform initiatives

Rural Councils 
assessed as “fit” 
with no merger 
proposal

(Picture courtesy of Destination NSW)

Details on what this means for each council can be found at: www.fitforthefuture.nsw.gov.au
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December 2015 •  Government announces next steps on local 
government reform

• IPART Rating Review process commences

• Fit for the Future Progress Report released

Jan - Mar 2016 • Merger proposals assessment and consultation

•  Fit councils can access TCorp borrowing facility

•  Expression of interest for Early Starters Joint 
Organisations

• Innovation Fund call for applications

•  Consultation on Phase One Local Government 
Act amendments and Joint Organisation 
Framework

•  Not Fit councils advised of opportunities to 
revise proposals

• Early Starter Joint Organisations identified

•  Consultation on Phase One Act Amendments 
and Joint Organisations closes

•  Targeted financial sustainability programs 
commenced

Apr - June 2016 • Round one Innovation Fund grants advised

• FAGS reallocations consultation with councils

•  Far West Initiative Discussion Paper released

•  Commence consultation on performance 
measurement and improvement frameworks

•  IPART Regulation Burden report to Government

•  “Not fit” councils submit revised FFTF proposals 
for assessment

•  Phase One Act Amendments and Joint 
Organisation legislation introduced to Parliament

July - Dec 2016 •  Phase One Act amendments commence 
implementation

• Joint Organisations commence roll out

• Revised FFTF proposals assessed 

• New councils commence

• Aim for Local Government elections

•  IPART Rating Review Report to Government

Jan - July 2017 •  Preparation for new Integrated Planning and 
Reporting cycle

(Picture courtesy of Destination NSW)
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For more information visit:
www.fitforthefuture.nsw.gov.au
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