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Table 1: Summary of compliance and non-compliance with relevant legislation and 

guidelines 

Legislation and requirements Comments  

All matters relating to the installation of the solid 
fuel heating appliance and flue are governed by the 
applicable provisions of the building Code of 
Australia. 
  

The appliance and flue complies with 

the BCA requirements and acceptable 
construction manual 
AS/NZS2918:2001  
 

The appliance must comply with Clean Air 
(Domestic Solid Fuel Heaters) Regulation 1997.  
Clause 6 of the Regulation outlines that the 
appliance must have a Compliance Certificate 
issued under 4013 for minimum particle emissions 
to limit air pollution. 

The appliance has a Compliance 
Certificate and complies with these 

requirements   

Compliance with site suitability and chimney height requirements outlined in Environmental 
Guidelines for Selecting, Installing and Operating Domestic Solid Fuel Heaters, NSW 
Environment Protection Authority 1999:  

1. Will the proposed chimney be one (1) metre 
above any other building within a 15 metre 
radius  

Complies. The flue will be located in 

excess of 15m from the northern 
boundary. It should be noted that the 
neighbouring lot to the north is 
currently vacant and a dwelling has 
not yet been constructed. The 
neighbouring property to the  south is 
also vacant and slightly lower in 
elevation than the above property. 
Therefore compliance with this 
requirement could be satisfied.  

10. That th   

2. Will the flu   2. Will the chimney for the solid 
fuel burning appliance be taken to a height 
of at least 600 mm above the ridge of the 
roof (if the flue system is within 3m of the 
highest point of the roof or alternatively 
1000mm above the ridge if the flue system 
is further than 3m from the highest point of 
the roof). Such flue/chimney should be 
above any structure within a fifteen (15) 
metre radius.  

 

Complies. The flue will be located 

approximately 5m from the ridge and 
a minimum of: 
- 7m from the southern boundary 
(side) 
- In excess of 15m from the northern 
boundary (side) 
- In excess of 20m to the west (rear) 
- in excess of 10m to the east (front 
boundary)  

3. Does the topography of the site or likely 
weather patterns or configuration of nearby 
dwelling/s indicate a potential to cause a 
smoke nuisance?  

 

Concerns raised. The topography of 

the site has the potential to cause a 
smoke nuisance. The dwelling is 
located on the ‘middle tier’ of the 
Hillcrest subdivision with dwellings 
located both above and below.  The 
Guidelines outline that cold air flowing 
from high ground into valleys may 
carry smoke from houses positioned 
uphill to those downhill.  Also the 



pooling of cold air in valleys can 
cause smoke to be trapped near the 
ground.  It recommends that in these 
situations owners should consider 
alternatives to solid fuel heating. This 
scenario is likely to occur at Hillcrest.  
It should also be noted that the 
prevailing westerly winds could also 
blow the smoke from the appliance to 
dwellings located across the road and 
higher up located on Hillcrest Avenue.    
 
The Hillcrest subdivision is a relatively 
isolated housing estate with closest 
residential lots approximately 340m to 
the east in Landa Street.  There are 
no residential properties to the north 
and west. Residential properties to the 
south are located 500-600m away.  
Currently there are no solid fuel 
heaters within the estate.  Therefore it 
is considered that the approval of any 
solid fuel heater within this estate will 
be visible and has a high potential to 
impact on public health.     
 
It should be noted that Council has 
previously approved solid fuel heaters 
within Lithgow that are located on 
hills, on lots smaller than the subject 
property and in closer proximity to 
neighbouring properties.     

4.Are there any significant trees or other 
environmental or structural factors in the immediate 
vicinity that may cause smoke to down draught  
   

Concerns raised.  Due to the issues 
raised above and the topography of 
Hillcrest, the smoke may down 
draught over the properties located 
lower down in the subdivision.    
 

5. To minimise the likelihood of future nuisances 
and disputes, Council should notify neighbours 

Complies Surrounding neighbours 

were notified and no submissions 
were received.  
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Mapping showing location of property and Hillcrest subdivision   

The Hillcrest subdivision is a relatively isolated housing estate with the closest residential 

lots approximately 340m to the east in Landa Street.  There are no residential properties to 

the north and west. Residential properties to the south are located 500-600m away.   

 

 

View to the north and location of flue (on northern side of dwelling)  

 



 

View to the east along James O’Donnell Drive (location of flue) 

 

View to the west from Cameron Place 



 

View to the west and from Thornton Avenue  

 

View to the north and proposed location of solid fuel heater flue 
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