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SUMMARY OF SUBMISSIONS FOR PROPOSED SOLID FUEL HEATERS AT 
HILLCREST ESTATE 

 
Submission 
Number 

Position Comments 

1.  Opposed 
 

 Solid fuel heaters were not permitted under the 
covenants and South Bowenfels DCP (purchase 
documents) and Council should follow original 
rulings  

 My husband is an asthmatic  
 We know from experience that the neighbours 

smoke will envelope the back yard and even 
enter the house.  

2.  Opposed 
 

 Do not support the application due to the 
pollution and/or smells which this type of heater 
can produce  

 It was our understanding that the Hillcrest Estate 
does not encourage the use of this type of heater 

 Not in favour of changing the current status with 
regards to wood burning appliances in Hillcrest 
Estate. 

3.  Opposed  Concerns that the two submitted applications for 
solid fuel heaters have the potential to undermine 
strict fire standards imposed on neighbouring 
properties without that residents’ awareness or 
consent. 

 Both submissions must be examined in light of a 
wide range of legislation including the 
Conveyancing Act, South Bowenfels 
Development Control Plan (DCP), Local 
Government Act, Environmental Planning 
Policies, Building Code of Australia, Rural Fire 
Services Act and even the Local Environmental 
Plan.  This is because Hillcrest Estate was 
conceived and permitted subject to various 
conditions of consent from many different pieces 
of legislation, all with the intention of improving 
residential quality. 

 The South Bowenfels Development Control Plan 
(DCP) is a matter of public record and is easily 
accessible.  

 Decision to purchase at Hillcrest was based on a 
full understanding of no wood/coal heaters being 
allowed.  I have relied upon the terms and 
conditions of my contract of purchase including 
the Section 88B Covenant and S149 Certificate.  

 As per the commentary in the Council minutes of 
8th February 2016, the DCP clearly states no 
wood or coal burning appliances are to be 
installed in Hillcrest.  The objective of the DCP 
also cannot be ignored.  The DCP is designed to 
minimise the risk to life/property and 
adjoin/adjacent lands from hazards such as 
bushfire, flood, landslip and contamination.  
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Installation of a wood heater is contrary to the 
spirit of this control as it is unwillingly bringing fire 
into people’s backyards.  

 A variation to the DCP must be ‘..justified in the 
interests of excellence in design’.  The 
installation of a wood heater is not a design issue 
and cannot result in a variation as per the 
owner’s intent.  Only a s68 application will cover 
a wood heater and Council’s reasons for refusal 
were very clear and concise.  

 A ground truthing exercise would prove no other 
home owner has wood or coal heaters in the 
estate.  There are however wood heaters at 
Marrangaroo Estate and Strathlone Estate. 
These two estates are very different 
developments to Hillcrest due to their age, land 
size, block footprint, aspect, position, slope and 
geographic location.  It is almost meaningless to 
try and make comparisons between the three 
estates as they are all unique and must be 
examined in that light.  What happens on one 
estate does not automatically apply to another 
even if they are all covered by the same DCP as 
were conceived under completely different legal 
frameworks and on different timelines. 

 A vast majority of lots in Hillcrest Estate are 
situated in a fire prone area.  As such these new 
homes must prescribe and adhere to strict 
building codes. Allowing any home to have fuel 
heaters defeats the purpose of these special 
building requirements and means the additional 
cost and precautionary measures built into these 
neighbouring homes are redundant and useless.  
Consequently if Council allow a wood heater in 
the estate they are opening up the flood gates for 
potential compensation claims.  Are Council 
going to reimburse all homeowners subject to 
BAL assessment for their additional costs of 
development? 

 Neighbouring properties will be subjected to 
smoke and ash hazards whether they like it or 
not due to the steep topography of the estate.  
Residents will find ash settling on their roofs and 
yards, and their tank water will start to smell of 
smoke, even though filters maybe in place.  
People will also have to change their routines 
and be careful not to hang their washing out 
when there is smoke around as it soils the 
washing and can leave unwanted stains. It is 
important that Council consider all unacceptable 
infringements on a resident’s lifestyle from 
smoke and ash.  

 Smoke haze will also impact on the views to 
public open spaces and the natural area 
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reducing the attractiveness of the outlooks and 
the estate overall.  

 In a fire prone area such as Hillcrest the ability to 
smell smoke is critical as it is the first line of 
defence.  Wood heaters will only create 
unnecessary false alarms and panic.  

 Storage of timber is a major problem.  Having 
stockpiles of wood lining walls of buildings or 
fences only invites termites, vermin and fire into 
the home.  The size, shape of building footprint 
of the two blocks in questions are not adequate 
enough to provide a sufficient asset protection 
zone should there be a fire event.  Wood piles 
also increase a neighbouring properties 
exposure to heat flux, flames and unwanted 
pests.  This is not tolerable or acceptable.  

 Because of the erratic and unpredictable nature 
of a fire, should there be a significant event at 
Hillcrest from a bushfire or a home fire, the 
hospital complex and aged care facility will be 
immediately threatened due to the undulating 
nature of Hillcrest.  The various pockets of 
scattered vegetation will also act as a natural 
funnel for flames and a fire has the potential to 
spread very quickly. Given these are some of our 
communities most vulnerable and defenceless 
citizens their safety cannot be compromised and 
should be considered as part of Council’s safety 
decision making process.  

 There are already two alternative sources of 
heating available in the estate – gas and electric.  
New homes also have improved insulation 
qualities to help combat extreme heat and cold.  
Yes a wood heater will help on extreme days but 
my own experience proves that once you start a 
fire and heat up the box it is imperative to keep 
the fire continually burning otherwise you will 
have smouldering, excessive smoke and no 
quality heat being generated.  This means the 
fire will become the main source of heating and 
not secondary.  This will force council to 
continually monitor the smoke and ensure the air 
quality is good for all residents. 

 Council is currently endeavouring to clean up 
Lithgow’s poor air quality and tackle the problem 
of winter air pollution.  Obviously the submission 
is contrary to the spirit of this policy and council’s 
intentions.                 

4.  Opposed  We do not agree for any kind of burners (coal or 
wood) to be installed within Hillcrest estate. 

 We moved here because our daughter has 
asthma and there is a regulation prohibiting solid 
burner installation. 

 Our house is on the higher level than James 
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O’Donnell Drive so we will be directly exposed 
from smoke.    

5.   Opposed   We object to the approval of coal or wood 
burning appliances in the Hillcrest Estate 

 We first bought the estate in the understanding 
that there was a clause prohibiting the installation 
of such appliances. 

 During winter family member suffers from asthma 
and proposed installations are close to our 
property. It has definitely helped living in Hillcrest 
knowing that we don’t have to worry about 
Asthma attacks.  

 All other residents in the estate have complied 
with the requirements and this shows that other 
heating methods are working.  

6.  Opposed 100% opposed to the applications for the following 
reasons: 

 The health and wellbeing of the residents in the 
estate and how the smoke may affect us all.  

 This would result in a turnaround of the 
covenants over our land, we had specially 
purchased in Hillcrest because of the ‘clean 
energy’ used in the estate.  

 The restrictions set with regards to No wood 
burners should be abided by. 

 Why would Council agree to the applications as 
they are offering to ‘rate payers money to buy 
back to clean up the local air quality’ – if this is 
the case then should council be providing a 
rebate for residents who have installed water 
tanks.  

 Council should be looking to the future on a 
sustainable air quality in the valley, this has 
greatly improved over the last 30 years and I for 
one do not want to see our region slip back into 
that period where the air quality was very poor.   

 As the estate is located in close proximity to 
natural vegetation there is the possibility of 
increased bushfire risk.   

7.  Opposed   My concern in regards to the installation of wood 
burning appliances within the estate is the smoke 
that will come from such appliances. 

 The submission quoted the following information 
from the NSW Environment Protection Authority 
website http://www.epa.nsw.gov.au/woodsmoke/ 

Smoke from wood heaters is a major cause of air 

pollution. In fact, during winter, wood heaters can 

produce up to seven times as much particle pollution as 

cars. Wood smoke contains a number of noxious gases 

(including carbon monoxide, oxides of nitrogen, and a 

range of organic compounds, some of which are toxic or 
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carcinogenic) and fine particles, which go deep into the 

lungs. These pollutants can cause breathing difficulties 

even at relatively low levels, especially for people 

suffering existing respiratory conditions, such as 

asthmatics, and for very young children and frail older 

people. There is also evidence that smoke pollution can 

cause cardiac problems. 

 So not only does the smoke smell bad and clings 

to clothes and hair, but it is toxic air pollution that 

is detrimental to one’s health. 

 I believe this is reason enough to deny the 

application and I am against wood burning 

appliances being installed in the Hillcrest estate.    
8.  Opposed  Whilst I agree the look and feel of a wood 

burning heater is nice, I don’t really agree that we 
start having them in Lithgow.  The reason being 
is Lithgow is situated in a valley and the smoke 
settles down around the houses and can get 
quite smelly as well as looking ugly.   

 There are other ways of keeping the ambience of 
a fuel fire via gas or reverse cycle air 
conditioning.     

9.  Opposed   One of the reasons we moved to this estate was 
because of the fresh air, and lack of smoke, in 
winter, we did live in town before this and several 
of our neighbours had wood & coal burning 
devices, it dictated when we could hang washing 
on the line and open windows in our home, but 
we accepted this as we knew when we brought 
the house.  

 When we moved to Hillcrest we thought that any 
wood or coal burning appliance was prohibited, 
and therefore was a major influence in our 
decision to buy, if people want to live in this 
fantastic estate, they should abide by the council 
and local government acts.    

   
10.  Opposed 

& Support 
 If like in some communities, the topography of 

the estate results in pals of smoke hanging in the 
air at a level that may impact on human health, 
then we would strongly oppose it.   

 We would be totally opposed to raw coal/coke 
burning for heating purposes. 

 If the environmental/health impact indicates no 
concerns regarding the installation of the solid 
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fuel heaters then we would be in favour of it. 
 We would be in favour of wood/coal burning 

appliances for occasional recreational/cooking 
use such as barbeques and firewood ovens 
regardless of the environmental impact as these 
would be used occasionally and for relatively 
short periods. 

   
11.  

 

No 
objections  

 Have no objections if wood burning appliances 
were allowed in the Hillcrest Estate 

12.  Support  Support the use of woodheaters in the Hillcrest 
Estate and the Council area as a whole. 

 They are definitely an excellent option for a 
cooler climate and provide an ambience that one 
associates with the cold climate townships of 
Blue Mountains and beyond.  

 The wood heaters today are well engineered with 
efficiency and optimum output paramount.  

  
13.  Support  There is an interest by residents to install wood 

heaters within the estate.  
 Even though another new estate in Lithgow, 

Wirraway Estate, prohibits installation of wood 
heaters, a particular resident installed one, 
without approval.  When Council was made 
aware of this, it was then approved.      

 If Council will allow one new estate in Lithgow to 
install SFH then Hillcrest should be allowed as 
well.  

 Hillcrest sits on land formerly owned by the Flynn 
family on the western side of the highway and 
their house (situated beside the cemetery) 
currently has a wood heater installed.    

14.  Support  Support the installation of wood heaters 
 If used correctly a wood burning heater emits the 

same if not less pollution than electrical 
appliances that we are currently using.  

 In previous years we have had two major snow 
falls leaving all residents within the estate with no 
electricity, meaning no heating.  If we had been 
allowed to have wood burners prior to these 
situations, this would not have been a concern.  
With small children in our household, no heating 
was a major concern. 

 In a cold climate area such as Lithgow, wood 
burning appliances are so much more 
economical and we as a family of five would 
benefit greatly.         

15.  Support  As a resident of Hillcrest Estate I am restricted to 
either gas or electric forms of heating. 

 I have lived in Lithgow my entire life and know all 
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too well how long and cold the winter here can 
be.  I have Gas central heating installed in my 
home and although it is a very efficient system 
the costs to heat my home far exceeds $4000 
running at a very modest 20 degrees.  I also see 
the cost of gas going up each year in the future. 

 To run the heating at a higher temperature for 
children will result in heating costs increasing.  

 There are some very efficient wood burning 
appliances on the market. 

 My plans are to use the wood burner as a 
secondary source of heating to supplement the 
use of gas.  I believe this method could reduce 
the cost of heating my home and the emissions 
released to the atmosphere.    

 The wood burner would be a reliable source of 
heating during any power outage around the 
area, like the outages we experienced during the 
heavy snow falls around the district, one in which 
we experienced temperatures as low as 8 
degrees inside the house.      

16.  Support  We think that you would find that every house 
already has their main source of heating in gas 
or electricity.  The installation of wood heating 
would be used in very cold periods and in the 
event of power or gas interruptions.  

 Hillcrest estate is not highly congested, allowing 
plenty of room for wood smoke to dissipate 
before affecting neighbours. 

 Wood gives off the same amount of carbon 
whether it is burned up or decays naturally and is 
considered carbon neutral.  Wood is a renewable 
resource unlike oil, coal, or gas – when we run 
out of those fuel sources, they’ll be gone for 
good.  We can’t grow oil, but we can (and do) 
grow more trees.  

 As compared with fossil fuels and other energy 
sources, the benefits of wood far surpass its 
competition.  New burning stoves and fireplace 
inserts are engineered with fuel economy in mind 
and health and environmental concerns kept as 
the highest priority.  While fossil fuels 
contaminate the environment and then are used 
up and cannot be replaced, wood burning has 
made drastic improvements in burning efficiency 
and without emissions and can be easily used 
sustainably.         
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Table 1: Summary of compliance and non-compliance with relevant legislation and 
guidelines 

Legislation and requirements Comments  
All matters relating to the installation of the solid 
fuel heating appliance and flue are governed by the 
applicable provisions of the building Code of 
Australia. 
  

The appliance and flue complies with 
the BCA requirements and acceptable 
construction manual 
AS/NZS2918:2001  
 

The appliance must comply with Clean Air 
(Domestic Solid Fuel Heaters) Regulation 1997.  
Clause 6 of the Regulation outlines that the 
appliance must have a Compliance Certificate 
issued under 4013 for minimum particle emissions 
to limit air pollution. 

The appliance has a Compliance 
Certificate and complies with these 
requirements   

Compliance with site suitability and chimney height requirements outlined in Environmental 
Guidelines for Selecting, Installing and Operating Domestic Solid Fuel Heaters, NSW 
Environment Protection Authority 1999:  
1. Will the proposed chimney be one (1) metre 

above any other building within a 15 metre 
radius  

Complies. The flue will be located in 
excess of 15m from the northern 
boundary. It should be noted that the 
neighbouring lot to the north is 
currently vacant and a dwelling has 
not yet been constructed. The 
neighbouring property to the  south is 
also vacant and slightly lower in 
elevation than the above property. 
Therefore compliance with this 
requirement could be satisfied.  

2. Will the flu   2. Will the chimney for the solid 
fuel burning appliance be taken to a height 
of at least 600 mm above the ridge of the 
roof (if the flue system is within 3m of the 
highest point of the roof or alternatively 
1000mm above the ridge if the flue system 
is further than 3m from the highest point of 
the roof). Such flue/chimney should be 
above any structure within a fifteen (15) 
metre radius.  

 

Complies. The flue will be located 
approximately 5m from the ridge and 
a minimum of: 
- 7m from the southern boundary 
(side) 
- In excess of 15m from the northern 
boundary (side) 
- In excess of 20m to the west (rear) 
- in excess of 10m to the east (front 
boundary)  

3. Does the topography of the site or likely 
weather patterns or configuration of nearby 
dwelling/s indicate a potential to cause a 
smoke nuisance?  

 

Concerns raised. The topography of 
the site has the potential to cause a 
smoke nuisance. The dwelling is 
located on the ‘middle tier’ of the 
Hillcrest subdivision with dwellings 
located both above and below.  The 
Guidelines outline that cold air flowing 
from high ground into valleys may 



carry smoke from houses positioned 
uphill to those downhill.  Also the 
pooling of cold air in valleys can 
cause smoke to be trapped near the 
ground.  It recommends that in these 
situations owners should consider 
alternatives to solid fuel heating. This 
scenario is likely to occur at Hillcrest.  
It should also be noted that the 
prevailing westerly winds could also 
blow the smoke from the appliance to 
dwellings located across the road and 
higher up located on Hillcrest Avenue.   
 
The Hillcrest subdivision is a relatively 
isolated housing estate with closest 
residential lots approximately 340m to 
the east in Landa Street.  There are 
no residential properties to the north 
and west. Residential properties to the 
south are located 500-600m away.  
Currently there are no solid fuel 
heaters within the estate.  Therefore it 
is considered that the approval of any 
solid fuel heater within this estate will 
be visible and has a high potential to 
impact on public health.     
 
It should be noted that Council has 
previously approved solid fuel heaters 
within Lithgow that are located on 
hills, on lots smaller than the subject 
property and in closer proximity to 
neighbouring properties.     

4.Are there any significant trees or other 
environmental or structural factors in the immediate 
vicinity that may cause smoke to down draught  
   

Concerns raised.  Due to the issues 
raised above and the topography of 
Hillcrest, the smoke may down 
draught over the properties located 
lower down in the subdivision.    
 

5. To minimise the likelihood of future nuisances 
and disputes, Council should notify neighbours 

Concerns raised: Hillcrest Estate 
owners were notified and 16 
submissions were received (see 
Council report for list of issues raised 
and discussions.   
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Mapping showing location of property and Hillcrest subdivision   

The Hillcrest subdivision is a relatively isolated housing estate with the closest residential 
lots approximately 340m to the east in Landa Street.  There are no residential properties to 
the north and west. Residential properties to the south are located 500-600m away.   

 

 



View to the north and location of flue (on northern side of dwelling)  

 

 

View to the east along James O’Donnell Drive (location of flue) 

 

View to the west from Cameron Place 



 

View to the west and from Thornton Avenue  

 

View to the north and proposed location of solid fuel heater flue 
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Table 1: Summary of compliance and non-compliance with relevant legislation and 
guidelines 

Legislation and requirements Comments  
All matters relating to the installation of the solid 
fuel heating appliance and flue are governed by the 
applicable provisions of the building Code of 
Australia. 
  

The appliance and flue complies with 
the BCA requirements and acceptable 
construction manual 
AS/NZS2918:2001  
 

The appliance must comply with Clean Air 
(Domestic Solid Fuel Heaters) Regulation 1997.  
Clause 6 of the Regulation outlines that the 
appliance must have a Compliance Certificate 
issued under 4013 for minimum particle emissions 
to limit air pollution. 

The appliance has a Compliance 
Certificate and complies with these 
requirements   

Compliance with site suitability and chimney height requirements outlined in Environmental 
Guidelines for Selecting, Installing and Operating Domestic Solid Fuel Heaters, NSW 
Environment Protection Authority 1999:  
1. Will the proposed chimney be one (1) metre 

above any other building within a 15 metre 
radius  

Concerns raised 
The flue will be located:  

 9m from the front boundary 
and in excess of 15m from the 
dwelling across the road and 
to the west.    

 14.9m from the rear boundary 
to the east and only just in 
excess of 15m from the 
neighbouring dwelling.  

 12m from the northern 
boundary and it should be 
noted that the neighbouring lot 
to the north is currently vacant 
and a dwelling has not yet 
been constructed. Depending 
on the orientation of the future 
dwelling the flue may be 
within 15 metres.   

 In excess of 15m to the 
southern boundary and any 
future dwellings across the 
road.  

Therefore compliance with this 
requirement may not be satisfied .

2. Will the chimney for the solid fuel burning 
appliance be taken to a height of at least 600 
mm above the ridge of the roof (if the flue 
system is within 3m of the highest point of the 
roof or alternatively 1000mm above the ridge if 
the flue system is further than 3m from the 

Complies. The flue will be located 
close to the ridge (probably within 1m) 
and will be required to be taken at 
least 600mm above the ridge of the 
roof.  The flue height would need to 
be higher than the ridge of the 
neighbouring property to the east.    



highest point of the roof). Such flue/chimney 
should be above any structure within a fifteen 
(15) metre radius.  

 

 

3. Does the topography of the site or likely 
weather patterns or configuration of nearby 
dwelling/s indicate a potential to cause a smoke 
nuisance?  

 

Concerns raised. The topography of 
the site has the potential to cause a 
smoke nuisance. The dwelling is 
located on the ‘lower middle tier’ of 
the Hillcrest subdivision with dwellings 
located both above and below.  The 
Guidelines outline that cold air flowing 
from high ground into valleys may 
carry smoke from houses positioned 
uphill to those downhill.  Also the 
pooling of cold air in valleys can 
cause smoke to be trapped near the 
ground.  It recommends that in these 
situations owners should consider 
alternatives to solid fuel heating. This 
scenario is likely to occur at Hillcrest.  
It should also be noted that the 
prevailing westerly winds could also 
blow the smoke from the appliance to 
dwellings located across the road and 
higher up located on Hillcrest Avenue.   
 
The Hillcrest subdivision is a relatively 
isolated housing estate with closest 
residential lots approximately 340m to 
the east in Landa Street.  There are 
no residential properties to the north 
and west. Residential properties to the 
south are located 500-600m away.  
Currently there are no solid fuel 
heaters within the estate.  Therefore it 
is considered that the approval of any 
solid fuel heater within this estate will 
be visible and has a high potential to 
impact on public health.     
 
It should be noted that Council has 
previously approved solid fuel heaters 
within Lithgow that are located on 
hills, on lots smaller than the subject 
property and in closer proximity to 
neighbouring properties.     

4.Are there any significant trees or other 
environmental or structural factors in the immediate 
vicinity that may cause smoke to down draught  
   

Concerns raised.  Due to the issues 
raised above and the topography of 
Hillcrest, the smoke may down 
draught over the properties located 
lower down in the subdivision.    
 

5. To minimise the likelihood of future nuisances 
and disputes, Council should notify neighbours 

Concerns raised Hillcrest Estate 
owners were notified and 16 



submissions were received (see 
Council report for list of issues raised 
and discussions.   
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Photos taken by Rebecca Nichols on 31 March 2016 
 

 
Map and aerial photo showing property location  

 
 

 

 

 

 

 

 

  



 
View to the west along James O’Donnell Drive and proposed location of flue   

 



 
View to the north west and proposed location of flue  

 
View to the east and proposed location of appliance   



 
View to the south from the intersection of Kirby Street and Thornton Ave and location of 
proposed solid fuel heater  
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