DEVELOPMENT ASSESSMENT REPORT - DA171/18 - PROPOSED
CONSTRUCTION OF 12 APARTMENTS & 3 TOWN HOUSES, LOT 2
DP 701624, 1A HIGH STREET LITHGOW NSW 2790
1. PROPOSAL
Council is in receipt of a Development Application (DA171/18) for 12 residential units and 3
town houses on land known as Lot 2 DP 701624, 1A High Street Lithgow.
The subject site is an L-shaped residential allotment (2,901m2) located at the end of High
Street, Lithgow which terminates in a small cul-de-sac. It is located approximately 900m to the
east of the Lithgow main street on a high topographic location. There is a variety of
development forms surrounding the site, with residential townhouses to the north and northeast, single dwellings to the west and east and vacant bushland to the south.
The proposal is to construct 3 x 3 bedroom attached townhouses (two storey) on the northern
section of the site with attached double garage car parking and 12 x 3 bedroom residential
units developed in two separate blocks on the residual component of the site. The proposal is
to be constructed from cement rendered brickwork on the lower floor with fibrous cement to
all second levels. The colour scheme proposed is ‘Dune’ - light grey colour for external render,
‘Monument’ for gutters, fascia, window frames and ‘Windspray’ – mid grey colour for the roof.
The proposed residential units require a substantial amount of cut (in excess of 3m) to
accommodate the proposal and carpark below the development to provide for 24 car spaces.
The proposed townhouses will also require a considerable amount of fill (in excess of 3m) and
retaining walls on the northern section of the site due to the topography of the land.

Figure 1: Photo montage of proposed units and townhouses

Figure 2: Site Plan of proposed development

2. SUMMARY
To assess and recommend determination of DA171/18. Recommendation will be for deferred
commencement consent subject to conditions.

3. LOCATION OF THE PROPOSAL
Legal Description:
Property Address:

Lot 2 DP 701624
1A High Street LITHGOW NSW 2790

4. ZONING:

The land is zoned R1 General Residential in accordance with Lithgow Local
Environmental Plan 2014.

5. PERMISSIBILITY: The development being a multi dwelling housing and residential
flat buildings (defined below) is considered permissible under Lithgow Local Environmental Plan
2014 Zone, subject to development consent.
multi dwelling housing means 3 or more dwellings (whether attached or detached) on one lot of
land, each with access at ground level, but does not include a residential flat building.
Note. Multi dwelling housing is a type of residential accommodation—see the definition of that
term in this Dictionary.
residential flat building means a building containing 3 or more dwellings, but does not include an
attached dwelling or multi dwelling housing.
Note. Residential flat buildings are a type of residential accommodation—see the definition of that
term in this Dictionary.

5.1 POLICY IMPLICATIONS (OTHER THAN DCP’s)
Policy 5.1 Building Over Easements
There are no relevant easements which apply to the subject site.
Policy 7.1 Filling and Levelling of Land
The proposal will require the filling and excavation of the site in excess of 900mm in the
northern section in the location of the proposed townhouses and for the proposed residential
units.
The proposed townhouse development will require the filling of land (approximately 3m) from
the northern boundary of the site which has a steep incline in topography from the adjoining
lands. The proposal includes the removal of the existing timber sleepers and provides for a
stepped masonry retaining wall along this northern boundary and the provision of landscaping.
This proposal is considered to be appropriate, however, a deferred commencement consent is
recommended to be imposed for further Geotechnical information as the submitted report did
not provide relevant risk assessment for the land within this part of the site.
The proposed residential units will require the excavation of land (approximately 4.5m). A
geotechnical report compiled by Alliance Geotechnical Pty Ltd which has indicated that the risk
to property is considered to be low to very low, where carried out in accordance with a number
of recommendations to be undertaken before and during construction. This proposal is
considered to be appropriate, following the recommendations provided by the Geotechnical
consultants and the imposition of relevant conditions of consent.
Policy 7.5 Notification Of Development Applications
In accordance with clause 5.3 of Council’s Notification Policy, certain types of development will
be notified to adjoining landowners as well as the wider neighbourhood, and in some
circumstances for 21 days. The proposed development is defined as multi-dwelling housing
and residential flat buildings, and therefore meets the requirements of this clause and was
notified to surrounding landowners and placed on display for a period of 21 days. A total of 7
letters of objections were received during the exhibition from surrounding and neighbouring
land owners. A complete assessment of these submissions is detailed in Section 5.3.8 below.
Policy 7.7 Calling In Of Development Applications By Councillors
This development application has been called in pursuant to Policy 7.7 “Çalling in of Applications
by Councillors” Item 3 by Clr Ray Thompson on 27/8/18 Council meeting.

5.2 FINANCIAL IMPLICATIONS
Water Management Act 2000
Under the Water Management Act 2000, Section 305, an application for Certificate of
Compliance must be submitted to Council. This Act states:
(1) A person may apply to a water supply authority for a certificate of compliance for development
carried out, or proposed to be carried out, within the water supply authority’s area.
(2) An application must be accompanied by such information as the regulations may prescribe.

Therefore Councils Section 64 Contributions under Local Government Act 1993 for water and
sewer connections will be required to be paid prior to the issue of the Occupation Certificate.
The following condition would be included in the condition of consent:

 An application shall be submitted to Council for the supply of a Certificate of Compliance

under Section 305 of the Water Management Act. A Final Occupation Certificate shall not be
issued until such time as the contributions applicable to release the Certificate of Compliance
are paid in full to Council. The rate of contribution per unit/ET is $2,336.80 ($35,052 for 15
units) for water and $2,730 ($40,950 for 15 units) for sewer as set by Lithgow City Council
Development Servicing Plan for water supply and sewerage, August 2018 or the rate adopted
by any subsequent Development Servicing Plan, annually adjusted for CPI (Sydney)
applicable at the time of payment.

Section 94A (Section 7.12) Development Contributions Plan 2015
The Section 94A (Section 7.12) plan applies to this development given it is for a multi unit and
townhouse development at an estimated cost of $4,825,802.60, using the below levies:
Estimated cost of development
$0 to $100,000
$100,001 to $200,000
$200,001 and over

Levy applicable
0%
0.5%
1%

Therefore, the following condition of consent should apply to the development is approved:
 Prior to the issue of a Construction Certificate the applicant shall pay to Council a Section 94A

(Section 7.12) contribution of $48,258.00 in accordance with the Lithgow City Council
Section 94A (Section 7.12) Development Contribution Plan 2015. It is advised that the level
of contribution in this plan may be adjusted at the time of actual payment, in accordance with
the provisions of the Lithgow City Council Section 94A Development Contribution Plan 2015.

5.3 LEGAL IMPLICATIONS
Local Government Act 1993
If this application is approved, the applicant must obtain a written Section 68 application for
connection to Council’s water and sewerage supply. This must be lodged and approved prior
to commencement of any work on site and shall be at full cost to the applicant.
The Section 68 application requires the submission of all detailed engineering drawings/design,
specifications and any applicably supporting information for the proposed works. All conditions
of the Section 68 Approval must be complied with prior to the release of the Occupation
Certificate.
Mine Subsidence Compensation Act 1961
The development is considered to be integrated under this Act (via Section 91 of the EP & A
Act 1979). Accordingly the approval of the Mine Subsidence Board is required prior to Council
being in a position to determine the application. Approval from the Mine Subsidence Board has
been obtained and is discussed later in this report and therefore it is considered that the
proposal will comply with the provisions of this Act.
Rural Fires Act 1997
The development may be considered to be integrated under this act (via Section 91 of the EP
& A Act 1979). Accordingly the approval of the Rural Fire Service is required prior to Council
being in a position to determine the application. Recommendations from the Rural Fire Service
have been obtained and it is considered that subject to conditions of consent the development
will comply with the provisions of this Act.

Telecommunications Act 1997

The above mentioned Act applies to the development. Therefore the following condition would
be placed on the consent:

Prior to the issue of the Construction Certificate in connection with a development, the
developer (whether or not a constitutional corporation) is to provide evidence satisfactory to
the Certifying Authority that arrangements have been made for:
a) the installation of fibre-ready facilities to all individual lots and/or premises in a real estate
development project so as to enable fibre to be readily connected to any premises that is
being or may be constructed on those lots. Demonstrate that the carrier has confirmed in
writing that they are satisfied that the fibre ready facilities are fit for purpose.
and
b) the provision of fixed-line telecommunications infrastructure in the fibre-ready facilities to
all individual lots and/or premises in a real estate development project demonstrated
through an agreement with a carrier.
Note: real estate development project has the meanings given in section 372Q of the
Telecommunications Act.
Environmental Planning and Assessment Act 1979
In determining a development application, a consent authority is required to take into
consideration the matters of relevance under Section 4.15 of the Environmental Planning and
Assessment Act 1979. These matters for consideration are as follows:
5.3.1 Any Environmental Planning Instruments

Lithgow Local Environmental Plan 2014
LEP 2014 – Compliance Check
Clause
Land Use table
4.1A
7.1
7.3
7.10

R1 General Residential
Minimum lot sizes for dual occupancies, multi dwelling
housing and residential flat buildings
Earthworks
Stormwater management
Essential Services

Compliance
Yes
Yes
Yes
Yes
Yes

Comment: The proposed development meets the requirements and objectives of the R1
General Residential Zone and the proposed land uses are permissible within the zone. The
proposal is similar to adjoining development to the north and north-east which consist of two
and three storey town houses at No.55 Mort Street and two storey townhouses at No.57 Mort
Street. Other adjoining development consists of two storey dwelling at No.1B High Street which
adjoins the site to the west and other single storey dwellings opposite the site in High Street.
The design of the proposal has been assessed against Schedule 1 of SEPP 65 and generally
complies with these planning outcomes. Overall the design of the development meets the
objectives of R1 Residential zone.

Clause 7.1 Earthworks

The proposal will require a substantial amount of cut, fill and retaining in two main locations
as follows:
1. Townhouses – along the north and north-eastern boundary of the site. The topography
of the land in this location will require at least a 3m fill and provision of a retaining wall.
2. Residential units – through the middle of the site. The topography of the land in this
location will require at least 4.5m excavation and the provision of a retaining wall of
3.3m in height.

A Geotech report compiled for the site by Alliance Geotechnical Pty Ltd, dated 5 October 2018,
indicates that the proposed development represents a Low to Very Low Risk to the subject
property and adjoining neighbouring property, subject to a number of risk management
procedures being followed for the proposed development for the following matters:
 Temporary drainage, management of runoff and slope preparation,
 Ground vibrations,
 Excavations and batter slopes,
 Retaining walls,
 Footings, and
 Stormwater drainage.
The large amount of the excavation material occurring on site for the construction of the
residential units, will be used for the retaining wall to be constructed on the northern boundary
for the three townhouses. It has been estimated that approximately 11.13m3 of fill will be used
along the retaining wall in the northern boundary measuring 14.815m and approximately 5.2m3
of fill along the 21.55m northern splay boundary. This is considered to be appropriate, together
with the provision of landscaping and tree planting for privacy to adjoining neighbours.
This proposal is considered to be appropriate, however, a deferred commencement consent is
recommended to be imposed for further Geotechnical information as the submitted report did
not provide relevant risk assessment for the land within the north and north-eastern part of
the site.

Clause 7.3 Stormwater Management

The Geotech report compiled by Alliance Geotechnical Pty Ltd, dated 5 October 2018, provides
a number of recommendations with regards to site surface and stormwater runoff. The
proposed development is able to provide appropriate stormwater management for the site,
ensuring that the recommendations outlined by the Geotech consultants are followed. A
relevant condition of development consent will be imposed.

Clause 7.10 Essential Services

The proposed development is able to provide for all relevant essential services for the supply
of water, electricity, disposal and management of sewage, stormwater drainage and adequate
vehicular access.

State Environmental Planning Policy No 65—Design Quality of Residential Flat
Development
The proposed development does not meet the requirements set out in Clause 4 ‘Application
of Policy’ and therefore the SEPP does not apply to the proposal. However, the SEPP sets out
some main guiding principals in Schedule 1 which have been used to assist in the assessment
of the proposal as follows:

Principle 1: Context and neighbourhood character
Good design responds and contributes to its context. Context is the key natural and built
features of an area, their relationship and the character they create when combined. It also
includes social, economic, health and environmental conditions.
Responding to context involves identifying the desirable elements of an area’s existing or future
character. Well designed buildings respond to and enhance the qualities and identity of the
area including the adjacent sites, streetscape and neighbourhood.

Consideration of local context is important for all sites, including sites in established areas,
those undergoing change or identified for change.
Planning Comment: The proposal for medium density development is not out of character
within the existing residential environment, with two storey attached townhouse development
adjoining the site to the north and north-east at No. 55 and 57 Mort Street.
The the proposed townhouses and residential units have been designed and orientated towards
the north to achieve good solar access. The choice of materials and colours which consists of
combination of rendered brickwork, painted compressed fibrous cement wall sheeting and
metal sheet roofing in contrasting grey colours ‘Dune’ external render colour (light grey colour),
‘Monument’ for gutters, facia’s, downpipes, window frames (dark grey colour) and ‘Windspray’
for metal sheeting (mid grey) will fit well within the existing residential environment.
The subject site is located on a high topographic location and the architectural design of the
both the townhouses and units responds to this aspect. The height of the residential flats have
a maximum building height of 8.8m from natural ground level and contain a minimal pitched
roof of between 3 and 5 degrees. The height of the proposed townhouses have a maximum
building height of 6.3m from natural ground level and also have minimal roof pitches between
5 and 7 degrees.
There is a degree of overlooking and privacy concerns which results in the proximity of the
adjoining townhouses to the north and north-east of the site. The applicant proposes to
construct a two tiered retaining wall structure with landscaping provided on the lower levels
(refer to photo montage). This proposal is considered to be adequate, ensuring that adequate
well established sized trees are provided in this area that are not deciduous species, due to
leaf fall for adjoining neighbouring residents. A deferred commencement condition will be
imposed to ensure that revised architectural plans and landscape plan are provided for this
area of the site.

Principle 2: Built form and scale
Good design achieves a scale, bulk and height appropriate to the existing or desired future
character of the street and surrounding buildings.
Good design also achieves an appropriate built form for a site and the building’s purpose in
terms of building alignments, proportions, building type, articulation and the manipulation of
building elements.
Appropriate built form defines the public domain, contributes to the character of streetscapes
and parks, including their views and vistas, and provides internal amenity and outlook.
Planning Comment: The proposed residential units and townhouses provide for an
appropriate scale, bulk and height, noting that the site is a high topographic location in Lithgow.
The proposed townhouses area two storey in height, however the two storey component is set
well back from site boundaries, which reduces the bulk and scale of this component of the
development.
The residential units are located along the higher topographic area of the site and are set back
from adjoining residential development. The units are three levels in height with a car parking
area beneath.

Principle 3: Density
Good design achieves a high level of amenity for residents and each apartment, resulting in a
density appropriate to the site and its context.

Appropriate densities are consistent with the area’s existing or projected population.
Appropriate densities can be sustained by existing or proposed infrastructure, public transport,
access to jobs, community facilities and the environment.
Planning Comment: The proposal provides for a floor space ratio (FSR) of 1.11:1, which is
considerably higher than the adjoining medium density developments. The density of the site
is considered to be moderate and the projected population increase can be sustained by
existing Lithgow infrastructure, community facilities and the public services etc.
The densities of neighbouring properties are:
 No.55 Mort Street – contains 9 two storey townhouses with an approximate FSR of 0.72:1
 No. 57 Mort Street – contains 12 two storey attached townhouses with an approximate
FSR of 0.32:1

Principle 4: Sustainability
Good design combines positive environmental, social and economic outcomes.
Good sustainable design includes use of natural cross ventilation and sunlight for the amenity
and liveability of residents and passive thermal design for ventilation, heating and cooling
reducing reliance on technology and operation costs. Other elements include recycling and
reuse of materials and waste, use of sustainable materials and deep soil zones for groundwater
recharge and vegetation.
Planning Comment:
The proposal provides for A BASIX Certificate for the proposal and the residential units and
townhouses meet the required BASIX targets and requirements for sustainability. The
development has been designed and orientated to capture good solar access.

Principle 5: Landscape
Good design recognises that together landscape and buildings operate as an integrated and
sustainable system, resulting in attractive developments with good amenity. A positive image
and contextual fit of well designed developments is achieved by contributing to the landscape
character of the streetscape and neighbourhood.
Good landscape design enhances the development’s environmental performance by retaining
positive natural features which contribute to the local context, co-ordinating water and soil
management, solar access, micro-climate, tree canopy, habitat values and preserving green
networks.
Good landscape design optimises useability, privacy and opportunities for social interaction,
equitable access, respect for neighbours’ amenity and provides for practical establishment and
long term management.
Planning Comment: The proposal provides for a Landscaping Plan by Monaco Designs. There
are a few concerns with regards to the selection of plant species and their effectiveness for
providing privacy screening to adjoining land owners as follows:


4 x 45L pot size Acer Óctober Glory’trees are proposed along the northern boundary of
the site. These are deciduous trees and it would be more appropriate for another tree
species to be selected which would be an evergreen species, providing privacy
throughout the year.

A condition of development consent will be imposed to ensure that appropriate tree species
are selected.

Principle 6: Amenity
Good design positively influences internal and external amenity for residents and neighbours.
Achieving good amenity contributes to positive living environments and resident well being.
Good amenity combines appropriate room dimensions and shapes, access to sunlight, natural
ventilation, outlook, visual and acoustic privacy, storage, indoor and outdoor space, efficient
layouts and service areas and ease of access for all age groups and degrees of mobility.
Planning Comment: The proposed townhouses provide for adequate room dimensions, the
majority of bedroom sizes are approx. 3m x 3m, which is considered to be an average size for
this type of development. The living configurations of the living/dining and alfresco areas are
north facing, providing good solar access and liveability. The townhouses are two storey with
living/dining/kitchen on the ground floor and bedrooms on the second floor. This form of
development is suited to singles, couples or family groups with no issues of mobility.
The proposed residential units also provide for adequate room dimensions with the majority of
bedroom sizes approx. 3m x 3m, which is considered to be an average size for this type of
development. The living/dining/kitchen areas of most of the units face north, providing good
solar access and liveability, with the exception of units 3, 6 9 and 10 which face towards the
south. While these units face south, they have an aesthetic outlook over adjoining bushland.
These units are located on three levels and staircases are used to access the units on the upper
level. This form of development is suited to singles, couples or family groups with no issues of
mobility.

Principle 7: Safety
Good design optimises safety and security within the development and the public domain. It
provides for quality public and private spaces that are clearly defined and fit for the intended
purpose. Opportunities to maximise passive surveillance of public and communal areas promote
safety.
A positive relationship between public and private spaces is achieved through clearly defined
secure access points and well lit and visible areas that are easily maintained and appropriate
to the location and purpose.
Planning Comment: The proposed layout of the units have living and kitchen areas
overlooking the main driveway access into the development, providing good passive
surveillance throughout the development.
Appropriate lighting would need to be provided for the safety of residents and visitors to the
development. A condition of consent can be imposed to ensure this requirement is satisfied.
There is a clear delineation between public and private spaces to promote safety of residents
and visitors.

Principle 8: Housing diversity and social interaction
Good design achieves a mix of apartment sizes, providing housing choice for different
demographics, living needs and household budgets.
Well designed apartment developments respond to social context by providing housing and
facilities to suit the existing and future social mix.
Good design involves practical and flexible features, including different types of communal
spaces for a broad range of people and providing opportunities for social interaction among
residents.

Planning Comment: The proposal provides for a mixture of medium housing type of
townhouses, providing larger floor areas and outside alfresco areas (between 160m2 – 200m2)
to smaller residential units ranging from 80m2 to 100m2. This will provide good housing choice
for different age and household sizes in the area. The proposal provides for apartments which
will provide for housing that will suit the needs of the local community.

Principle 9: Aesthetics
Good design achieves a built form that has good proportions and a balanced composition of
elements, reflecting the internal layout and structure. Good design uses a variety of materials,
colours and textures.
The visual appearance of a well designed apartment development responds to the existing or
future local context, particularly desirable elements and repetitions of the streetscape.
Planning Comment: The proposal will provide for a building form which provides some
varying use of materials, with the use of cement rendered brickwork and compressed fibrous
cement walling and metal roof sheeting. The architectural design of the both the townhouses
and residential units provides for some varied elements in the rooflines and different roof falls
which provides some interest in the design of the building. The layout of the residential units
are staggered which provides for interest in the built form. The building contains similar and
continuous window locations throughout the elevations which is not desirable, however
necessary due to room layouts and achieving maximum solar access to the living and kitchen
areas.

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

6
7

SEPP (Building Sustainability Index: BASIX) 2004
Clause
Compliance
Buildings to which Policy applies
Yes
Relationship with other environmental planning instruments
Yes

Comment:
A BASIX Certificate (No.903620M, dated 27 April 2018) has been submitted with the
Development Application which demonstrates that the development will comply with water,
thermal comfort and energy targets. The development therefore complies with the
requirements of SEPP (BASIX) 2004.

State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011

10
11

SEPP (Sydney Drinking Water Catchment) 2011 – Compliance Check
Clause
Compliance
Development consent cannot be granted unless neutral Yes
or beneficial effect on water quality
Development that needs concurrence of the Chief Yes
Executive

Comment: The application was referred to WaterNSW to assess the proposal on the probable
effect on water quality. A response was received on 14 November 2018 from WaterNSW and
indicated the following:

The subject property, which has been inspected by Water NSW, is located within the
Warragamba catchment which forms part of Sydney's water supply.
Based on Water NSW’s site inspection and the information provided, the proposed development
has been assessed by Water NSW as being able to achieve a neutral or beneficial effect on
water quality provided appropriate conditions are included in any development consent and
are subsequently implemented.
These conditions are found later in this report.
5.3.2 Any draft environmental planning instrument that is or has been placed on public
exhibition and details of which have been notified to the consent authority
Nil.
5.3.3 Any Development Control Plan
Nil.
5.3.4 Any planning agreement that has been entered into under Section 7.4, or any draft
planning agreement that a developer has offered to enter into under Section 7.4?
No.
5.3.5 Any matters prescribed by the regulations that apply to the land
The development has been forwarded to Council’s Building Officer for assessment under
appropriate regulations. It is considered that as a result of this assessment the development
will comply with the provisions of the regulations subject to conditions of consent.
5.3.6The likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality
Adjoining Landuse: The surrounding area is generally for residential pursuits with the
proposal to be consistent with the surrounding land uses. There are similar residential attached
townhouses adjoining the site at No.57 and No.55 Mort Street to the north of the site. The
proposal is not considered to cause any land use conflicts and the development is permissible
within the zone.
Services: The development will have connections to Council’s reticulated water and reticulated
sewer services. Additionally, there is access to electricity and telecommunication services
nearby. Therefore, it is considered that the proposal will be adequately serviced.
Context and Setting: The proposed development will be located within an established
residential area and will have no major impact on the context and setting of the area. The
development has been designed to complement existing features of similar development in the
area. There are existing attached townhouse development adjoining to the north and northeast of the site, which is in keeping with the proposed development.

Figure 3: Aerial photo showing subject site in red, Lot 2 DP 701624, 1A High Street, Lithgow

Figure 4: View across site towards the east

Figure 5: View of common boundary between the subject site and No.1B High Street.

Figure 6: Adjoining townhouse development to the north (No.57 Mort St)

Figure7: View of the culdesac at the top end of High St, adjoining the site.

Figure 8: Neighbouring property to the Figure 9: View of High Street looking north
west (No.1 Johnson St, corner of High
and Johnson St)

Figure 10: Adjoining neighbour No.2 High St to the west of subject site

Figure 11 and 12: Adjoining neighbouring property to the north (No.57 Mort St –
townhouses) and vegetation along the boundary to the site.

Figure 13: View from subject site along northern boundary to Units 6 and 7 at No.55 Mort
Street.

Figure 14: View from subject site along north/eastern boundary to Units 8 & 9 at No.55 Mort
Street.

Figure 15: View to eastern boundary

Figure 16 & 17: Court yards of existing townhouses – No.57 Mort St, adjoining the subject
site to the north.
Traffic and Vehicle Access: The proposal will gain access from High Street and has been
assessed by Council’s engineers as appropriate.
The development is likely to cause an increase in vehicle movements from the site. However
High Street contains suitable width for vehicle movements with the property located at the end
of a cul-de-sac, only 40m away from Mort Street. The proposal will also provide adequate
access onto the site and suitable car parking on the site, to ensure High Street will not be
congested with vehicles.

The proposal provides for suitable vehicular access for the proposed development, with
adequate sight lines for vehicles entering and leaving the site. The development was referred
to Council’s engineering officer who has assessed the development and is considered to meet
the required engineering standards for vehicle manoeuvring and access.
Carparking: The development provides for a total of 36 car parking spaces (2 spaces per unit
and 6 visitor spaces). The development has been assessed under Council’s previous Off Street
Car Parking DCP which requires:
Duplexs - 1 enclosed garage plus 1 visitor car parking space per 3 bedroom unit Residential
Flat Building – Three bedroom unit – 1 enclosed garage plus 0.5 car parking spaces per unit
and 1 visitor space for every 4 units. Under Council’s DCP, the proposal would require 27 car
spaces (6 spaces for the townhouses and 18 spaces for the residential units and 3 visitor
spaces).
The development provides 9 car spaces beyond Council’s previous DCP requirement, however
does not provide garage space for the residential units, only undercover spaces, which is
considered to be appropriate.
The development was also assessed under the RTA Guideline to Traffic Generating
Developments Oct 2002, 5.4.2 Medium density residential flat buildings for building
containing at least 2 but less than 20 dwellings. This includes villas, town houses, flats, semidetached houses, terrace or row houses and other medium density developments.
The recommended minimum number of off-street, resident parking spaces is 1 space for each
unit, plus an additional 1 space per each 5 x 2 bedroom unit or part thereof. Also, an additional
1 space per each 2 x 3 or more bedroom unit or part thereof is recommended.
An additional one space per each five units for visitor parking or part thereof is recommended.
Under the RTA Guideline the development would require a total of 25.5 car spaces (15 spaces
for all units, plus 7.5 spaces additional spaces for units over 3 bedrooms plus 3 visitor spaces).
The development provides 10.5 spaces in excess of the RTA car parking requirements.
Flora and Fauna: The development requires removal of some vegetation onsite, however the
area has been previously disturbed and many of the trees growing within the site are in poor
health due to the shallow shale soils. The subject site adjoins vacant private land to the south
which is mainly bushland and beyond this area, is a Council bushland reserve. The development
is expected to have minimal impact to flora or fauna.
Social and Economic Impact: As the proposed development will be generally in keeping
with the provisions of the planning instrument and is reasonably compatible with other similar
development in the locality, it is expected to have minimal social and economic impact.
Soils: The proposed development will have no significant impact on soils. There is no reason
to believe the site would be affected by acid sulphate soil or contamination problems. A Geotech report has been prepared by the applicant, as there has been some concern raised by
neighbouring properties regarding the stability of the land and soils over this site and adjoining
lands.
A Geotech report compiled for the site by Alliance Geotechnical Pty Ltd, dated 5 October 2018,
indicates that the proposed development represents a Low to Very Low Risk to the subject
property and adjoining neighbouring property, subject to a number of risk management
procedures being followed for the proposed development for the following matters:
 Temporary drainage, management of runoff and slope preparation,







Ground vibrations,
Excavations and batter slopes,
Retaining walls,
Footings, and
Stormwater drainage.

Relevant conditions of consent will be imposed to ensure that recommendations provided by
the Geotechnical consultants are undertaken.
The Geotechnical report compiled by the applicant does not address the soil stability and risk
to property along the northern boundary of the site, in the location of the proposed
townhouses.
Extract from the Geotechnical report by Alliance Geotechinical Pty Ltd states:
Page 5 – Section 4.2 Risk Management Actions:

“It is assessed that the construction of the townhouses situated to the north-east of the
site will not be affected by the slope. Therefore, this assessment has been carried out
solely for the construction of the unit blocks”.
The information submitted by the applicant does not provide assurances to Council regarding
the stability of the land for the proposed construction of the townhouses. It is therefore
recommended that further information be provided to Council to ensure that the applicant
addresses the soil stability and risk to property and life for the construction of the townhouses.
A deferred commencement consent is recommended to be imposed to provide Council with an
updated Geotechnical Report which provides a thorough risk assessment for the proposed
townhouse development in the north-east corner of the site.
Water: The proposed development has been assessed using the NorBE tool as required by
the State Environmental Planning Policy (Sydney Catchment Drinking Water) 2011 with a result
of satisfied. Therefore with appropriate conditions of consent it is considered that the
development will have minimal impact on water.
Air and Microclimate: There will be no significant impact on air or microclimate. However, a
condition of consent will be imposed requiring that dust suppression be used during
construction works to minimise impacts on the surrounding area.
Waste: Waste during construction will be to a licenced facility as per conditions of consent if
approved. Given the development is for residential use, once an Occupation certificate has
been provided a garbage service will be available for domestic use.
Garbage bins and recycling
The proposal seeks to provide a 120L household garbage bin, 240L recycling bin and 240L
greenwaste bin per household. These bins are proposed to be stored in a screened enclosure
area at the frontage of the residential units along the High Street frontage and the bins to be
brought out the High Street frontage for garbage collection, managed by the Body Corporate
of the development. There was some concern raised early in the process with regards to
whether the waste contractor JR Richards was able to collect the bins on the street, noting that
High Street ends in a cul-de-sac in close proximity to the site and the steepness of land in this
location.
The application as referred to Council’s Waste and Recycling Coordinator for comments who
advised:

The subject site was inspected on 26 October 2018 by Council officers and JR Richards waste
contractors. Richards waste contractors can undertake kerbside collection of the 30 bins (15
waste, 15 recycling) as proposed.
Preferably collection vehicles do not reverse as this reduces safety, however in some cases this
cannot be avoided. The collection vehicle will drive up the road, empty the bins, then reverse
down to turn around. This is the same procedure that occurs at present for the residents on
the other side of the street that leave their bins at 1A High St (the proponent’s information
regarding garbage trucks reversing up the hill and leaving in a forward motion appears
incorrect, but this does not change anything). Please note that we are assuming that in addition
to the 30 bins maximum from 1A High St that up to 6 additional bins will still be presented
from residents on the other side.
This will mean up to 36 bins could be presented within the 38m mentioned which is still feasible.
JR Richards will require the residents on the other side to continue using 1A High St for bin
collection as pick-up will only be feasible on one side of the road.
The additional bin pick up would result in additional noise for garbage collection, due to the
number of bins (36 bins) taking approximately 10 minutes. This is considered to be reasonable
and unlikely to result in excessive noise to the amenity of the neighbourhood.
Natural Hazards: The land is known as bushfire prone land and referral has been made to
the NSW Rural Fire Service for comments. Following consideration of the proposal, the NSW
Rural Fire Service has provided a number of recommended conditions for approval of the
proposed development. Refer to conditions of consent for further details.
Noise and Vibration: There are no nearby sources of noise or vibration that would impact
detrimentally on residents of the proposed dwellings. The proposal is not expected to cause
any excessive noise issues in the surrounding area, outside what is normal for the use of the
site for residential purposes.
Other Land Resources: The development will not impact on the value of the land in terms
of agricultural potential or mining as it is zoned for residential use and adjacent to an
established residential area.
5.3.7 The Suitability of the site for the development
The surrounding land uses are for residential pursuits with the size and nature of the
development consistent with those in the surrounding area. The development will have minimal
impact to the surrounding amenity. The proposed development complies with the objectives
of the zone and the site is considered to be suitable for the proposal.
5.3.8 Any submissions made in accordance with this Act or the Regulations
The proposal was sent to WaterNSW, NSW Rural Fire Service, Subsidence Advisory NSW,
Building Officer, Water & Wastewater Officer and Engineers for commenting with
recommendations detailed below. The proposal was also sent to surrounding landowners and
placed on public display in Council’s Administration Building for a period of 21 days with 7
submissions received which are summarised below.
NSW RURAL FIRE SERVICE
The New South Wales Rural Fire Service (NSW RFS) has considered the information submitted
and provides the following recommended conditions:

Asset Protection Zones
The intent of measures is to provide sufficient space and maintain reduced fuel loads so as to
ensure radiant heat levels of buildings are below critical limits and to prevent direct flame
contact with a building. To achieve this, the following conditions shall apply:
1. At the commencement of building works, or the issue of a subdivision
certificate (whichever comes first) and in perpetuity, the entire property shall
be managed as an Inner Protection Area (IPA) as outlined within section 4.1.3
and Appendix 5 of 'Planning for Bush Fire Protection 2006' and the NSW Rural
Fire Service's document 'Standards for asset protection zones'.
Water and Utilities
The intent of measures is to provide adequate services of water for the protection of buildings
during and after the passage of a bush fire, and to locate gas and electricity so as not to
contribute to the risk of fire to a building. To achieve this, the following conditions shall apply:
2. Water, electricity and gas are to comply with the requirements of section 4.1.3 of 'Planning
for Bush Fire Protection 2006'.
Access
The intent of measures for property access is to provide safe access to/from the public road
system for fire fighters providing property protection during a bush fire and for occupants
faced with evacuation. To achieve this, the following conditions shall apply:
3. To aid in fire fighting activities, unobstructed pedestrian access to the Southern and
Western lot boundary of the property shall be provided and is to
be maintained at all times.
Design and Construction
The intent of measures is that buildings are designed and constructed to withstand the
potential impacts of bush fire attack. To achieve this, the following conditions
shall apply:
4. The Eastern, Southern and Western elevations of the proposed units including any roof
structures shall comply with section 3 and section 7 (BAL 29) Australian Standard AS3959-2009
‘Construction of buildings in bush fire-prone areas’ or NASH Standard (1.7.14 updated)
‘National Standard Steel Framed Construction in Bushfire Areas – 2014’ as appropriate and
section A3.7 Addendum Appendix 3 of 'Planning for Bush Fire Protection' 2006’.
5. The Northern elevations of the proposed units shall comply with section 3 and section 6
(BAL 19) Australian Standard AS3959-2009 ‘Construction of buildings in bush fire-prone area’
or NASH Standard (1.7.14 updated) ‘National Standard Steel Framed Construction in Bushfire
Areas – 2014’ as appropriate and section A3.7 Addendum Appendix 3 of 'Planning for Bush Fire
Protection' 2006’.
6. The Eastern, Southern and Western elevations of the proposed town houses including any
roof structures shall comply with section 3 and section 6 (BAL 19) Australian Standard AS39592009 ‘Construction of buildings in bush fire-prone area’ or NASH Standard (1.7.14 updated)
‘National Standard Steel Framed Construction in Bushfire Areas – 2014’ as appropriate and
section A3.7 Addendum Appendix 3 of 'Planning for Bush Fire Protection' 2006’.
7. The Northern elevations of the proposed town houses shall comply with Sections 3 and 5
(BAL 12.5) Australian Standard AS3959-2009 'Construction of buildings in bush fire-prone

areas' or NASH Standard (1.7.14 updated) ‘National Standard Steel Framed Construction in
Bushfire Areas – 2014’ as appropriate and section A3.7 Addendum Appendix 3 of 'Planning for
Bush Fire Protection 2006'.
8. A minimum 1.8 metre high radiant heat shield made of non-combustible materials shall be
constructed along the Southern lot boundary adjacent to the hazard. All posts and rails shall
be constructed of steel. The bottom of the fence is to be in direct contact with the finished
ground level or plinth. All other fences to be constructed of non combustible material and
comply with Planning for Bushfire Protection (PBP 2006).
Landscaping
9. Landscaping to the site is to comply with the principles of Appendix 5 of “Planning for Bush
Fire Protection 2006”.
SUBSIDENCE ADVISORY NSW
Subsidence Advisory NSW provided their General Terms of Approval for the proposed
development as follows:
1. The development being undertaken strictly in accordance with the details set out on the
application form, any information submitted with the application and the plans submitted, as
amended or as modified by the conditions of this approval (ref DA 171/18).
Note: Any proposal to modify the terms or conditions of this approval, whilst still maintaining
substantially the same development to that approved, will require the submission of a formal
application for consideration by Subsidence Advisory NSW. If amendments to the design result
in the development not remaining substantially the same as that approved by this approval, a
new application will have to be submitted to Subsidence Advisory NSW.
2. Upon completion of construction, work-as-executed certification by a qualified engineer will
be required by Subsidence Advisory NSW confirming that construction was in accordance with
the plans accepted by Subsidence Advisory NSW.
WATERNSW
Reference is made to Council’s letter received 17 July 2018 requesting the concurrence of
Water NSW under State Environmental Planning Policy (Sydney Drinking Water Catchment)
2011 with a proposal for the construction of 12 apartments and 3 town houses.
The subject property, which has been inspected by Water NSW, is located within the
Warragamba catchment which forms part of Sydney's water supply.
The following documents have been considered in the assessment of the application:
 a Statement of Environmental Effects prepared by Johnston Enterprises Australia Pty
Ltd (dated 6 July 2018), and
 Site Plans prepared by Kleyn Creations (dated 26 April 2018), and
 a Water Cycle Management Study and associated MUSIC modelling and Stormwater
Concept Plans prepared by Abel & Brown Pty Ltd (dated 12 October 2018).
Based on Water NSW’s site inspection and the information provided, the proposed development
has been assessed by Water NSW as being able to achieve a neutral or beneficial effect on
water quality provided appropriate conditions are included in any development consent and
are subsequently implemented.
Water NSW concurs with Council granting consent to the application, subject to the following
conditions:

General

1. The site layout and works for the proposed development shall be as specified in the
Statement of Environmental Effects (dated 6 July 2018) prepared by Johnston Enterprises
Australia; and shown on the Site Plan & Basix Commitments (Proj No. KC-1736; Dwg No DA01;
Rev B; dated 26/4/2018) prepared by Kleyn Creations. No revisions to site layout or works that
may impact on water quality, shall be permitted without the agreement of Water NSW.

Reason for the above Condition - Water NSW has based its assessment under State
Environmental Planning Policy (Sydney Drinking Water Catchment) 2011 on this version of the
development.
Stormwater Management

2. All stormwater management measures as specified in the Water Cycle Management Study
(dated 12/10/2018) and shown on the Hydraulic Services Plan Ground/Site Plan (Project No.
2790; Dwg. No. H-02; Rev. D; dated Sept. 2018), all prepared by Abel & Brown Pty Ltd, shall
be incorporated in the final stormwater drainage plan to be approved by Council prior to
issuance of a Construction Certificate. The plan shall be implemented, in particular as
elaborated or varied in the following conditions. The stormwater management measures as a
minimum shall include:
 Pits incoporating Enviropods and pipes
 Stormwater Cartridge Filtration System (Stormwater360 Cartridge Filter or WaterNSW
agreed equivalent), and
 Rainwater collection and reuse system.
3. The access driveway and car park areas shall be sealed and constructed such that
stormwater runoff drains via stormwater pits fitted with mesh filter baskets (e.g. Enviropod or
WaterNSW agreed equivalent) to the proposed Stormwater Cartridge Filtration System in the
western portion of the site.
4. A rainwater collection and reuse system for the dwelling roofs shall be installed that
incorporates the following specifications and requirements:
 rainwater tanks with a minimum total capacity of 10,000 litres above any volume required
for mains top-up
 roofs and gutters designed so as to maximise the capture of rainwater in the tanks
 the tanks plumbed to toilets and other areas for non-potable use including landscape
watering, and
 all rainwater tank overflow shall be directed to the Stormwater Cartrdige Filtration System
on the site.
5. No changes to stormwater treatment and management that will impact on water quality,
shall be permitted without the agreement of Water NSW.
6. A suitably qualified stormwater consultant or engineer shall certify in writing to Water NSW
and Council prior to the issuance of any Occupation Certificate that all stormwater
management structures have been installed as per these conditions of consent and are in a
functional state.
7. An Operational Environmental Management Plan (OEMP) for shall be prepared in
consultation with Water NSW by a person with knowledge and experience in the preparation
of such plans. The OEMP shall be prepared prior to the issuance of any Occupation
Certificate. The OEMP shall include but not be limited to:
 details on the location, description and function of stormwater management structures
such as pits, pipes, inlet filters (Envirpod or WaterNSW agreed equivalent), stormwater

cartridge filter system, rainwater collection and reuse system, and any other stormwater
structures and drainage works,
 an identification of the responsibilities and detailed requirements for the inspection,
monitoring and maintenance of all stormwater management structures, including the
frequency of such activities,
 the identification of the individuals or positions responsible for inspection and
maintenance activities including a reporting protocol and hierarchy, and
 checklists for recording inspections and maintenance activities.
8. All stormwater treatment devices shall be monitored, maintained and managed as per the
Operational Environmental Management Plan referred in the above Condition.

Reason for the above Conditions – To ensure that the stormwater quality management
measures and structures for the proposed development have a sustainable neutral or beneficial
impact on water quality over the longer term.
Construction Activities
9. A Soil and Water Management Plan shall be prepared for all works proposed or required as
part of the development by a person with knowledge and experience in the preparation of such
plans. The Plan shall meet the requirements outlined in Chapter 2 of NSW Landcom’s Soils and
Construction: Managing Urban Stormwater (2004) manual - the “Blue Book”. The Plan shall be
prepared in consultation with Water NSW prior to the issuance of a Construction
Certificate and shall be to the satisfaction of Council.
10. The Soil and Water Management Plan shall be implemented and effective erosion and
sediment controls shall be installed prior to any construction activity including earthworks for
site access and for proposed units 3 and 4. The controls shall prevent sediment or polluted
water leaving the construction site or entering any natural drainage lines or stormwater drain
and shall be regularly maintained and retained until works have been completed and
groundcover established.

Reason for the above Conditions– To manage adverse environmental and water quality impacts
during the construction phase of the development so as to minimise the risk of erosion,
sedimentation and pollution within or from the site during this phase.
COUNCIL’S BUILDING OFFICER
The application was referred to Council’s Building Officer and the following comments were
provided:
The proposal provides for the construction of:
 Three (3) Two (2) storey residential town houses with attached individual (private)
garages, Class 1a dwelling and 10a garage
 Twelve (12) residential units. Six (6) units per storey with underground parking
facilities.
 Associated retaining walls garbage area and storm water management system
The works include associated extensive construction works, and construction of a new
vehicular carpark (visitor parking).
The proposed development consists of:
Property Description
Lot 2 DP 701624. Site Area:
2,901 sqm. Street frontage to
High Street.

Description of Proposed Construction/New Use
Construction of 12 x 3 bedroom residential apartments
with underground shared parking. 3 x 3bredroom town

houses with attached private parking (for two vehicles)
and 7 visitor parking spaces. One space for disabled.
A garbage area is provided.
Classification:
Residential apartments – Class 2
Town houses - Class 1a and 10a attached garage
Parking area - Class 7a

Plans Reviewed: SOEE dated 06/07/18 prepared by Johnston Enterprises Australia Pty Ltd.
Architectural Plans dated August, 2017, Revision A.
PLUMBING AND DRAINAGE
A separate S68 application for the carrying out of water supply work and carrying out of
sewerage work (within the property) is required to be submitted to Council for consideration.
Such application is required to be submitted to and approved by Council prior to
commencement of works. This application must be supported by hydraulic details prepared by
a Practising Hydraulic Engineer and cover all sanitary plumbing and drainage and associated
points of connection to Council’s infrastructure, fire services and associated points of
connection to Council’s infrastructure, backflow protection measures and diameter and material
of all pipework, etc. (see recommended conditions below).
OTHER MATTERS
 It is noted that the proposed development is within a Mine Subsidence and Bushfire Prone
area. Conditions have been attached regarding compliance.
 As no Construction Certificate application has been submitted to Council for consideration, no
assessment against the provisions of the NCC has been undertaken.
RECOMMENDATIONS
No objections are raised to the development, subject to the following conditions being imposed
on the Development Consent:
General Requirements
1. All building work must be carried out in accordance with the provisions of the Building Code

of Australia.

Requirements Prior to Commencement of Work
2. Prior to commencing any construction works, the following provisions of the Environmental

Planning and Assessment Act 1979 are to be complied with:
a) a Construction Certificate is to be obtained in accordance with Section 81A(2)(a) of
the Act, and
b) a Principal Certifying Authority is to be appointed and Council is to be notified of the
appointment in accordance with Section 81A(2)(b) of the Act and Form 7 of the
Regulations, and
c) Council is to be notified at least two days prior of the intention to commence building
works, in accordance with Section 81A(2)(c) of the Act in Form 7 of Schedule 1 of the
Regulations.

3. Building work that involves residential building work (within the meaning of the Home

Building Act 1989) must not be carried out unless the Principal Certifying Authority for the
development to which the work relates:

a. In the case of work to be done by a Licensee under the Act:
i) has been informed in writing of the licensee’s name and contractor Licensee
Number, and
ii) it is satisfied that the Licensee has complied with the requirements of Part 6 of the
Act, or
b. In the case of work to be done by any other person:
i) has been informed in writing of persons name and Owner-Builder Permit Number,
or
ii) has been given a declaration signed by the owner of the land that states that the
reasonable market cost of the labour and materials involved in work is less than
the amount prescribed for the purposes of the definition of Owner-Builder Work in
Section 29 of that Act, and is given appropriate information and declarations under
paragraphs (a) and (b) whenever arrangements for the doing of the work are
changed in such a manner as to render out of dated any information or declaration
previously given under either of those paragraphs.
4. Prior to commencement of works associated with any sanitary plumbing and drainage, a

Section 68 application under the Local Government Act 1993 for the carrying out of water
supply work and carrying out of sewerage work is required to be submitted to Council for
consideration and approval. Such application must be accompanied by:
a. The prescribed application fees as determined by Council;
b. Hydraulic drawings prepared by a Practising Hydraulic Engineer to include all sanitary
plumbing and drainage services and associated points of connection to Council’s
infrastructure, fire services and associated points of connection to Council’s
infrastructure, backflow protection measures, diameter and material of all pipework,
etc. Details must demonstrate compliance with the Plumbing Code of Australia and
Council’s Policies.
5. Prior to commencing any construction works, the following provisions of the Environmental

Planning and Assessment Act 1979 are to be complied with:
a) A Construction Certificate is to be obtained in accordance with Section 81A(2)(a) of
the Act, and
b) A Principal Certifying Authority is to be appointed and Council is to be notified of
the appointment in accordance with Section 81A(2)(b) of the Act and Form 7 of the
Regulations, and
c) Council is to be notified at least two days prior of the intention to commence
building works, in accordance with Section 81A(2)(c) of the Act in Form 7 of
Schedule 1 of the Regulations.

6. Prior to commencement of any building and/or demolition works, a suitable lidded waste

container for the deposit of all building rubbish and litter must be provided onsite. The waste
container must be emptied at a licensed waste disposal facility when full. All building rubbish
and litter must be contained on the building site and the site left clear of waste and debris
upon completion of works.
7. Prior to the commencement of any works on the land, a sign/s must be erected in a

prominent position on the site:
a. Showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person can be contacted outside working hours.
b. Stating that unauthorised entry to the work site is prohibited and
c. Showing the name, address and telephone number of the principle certifying
authority for the work.

The sign/s are to be maintained while the building work, subdivision work or demolition work
is being carried out, but must be removed when the work has been completed.
8. Prior to commencement of any works onsite, toilet facilities must be provided for

construction personnel on the site on the basis of 1 toilet for every 20 workers. Amenities are
to be installed and operated in an environmentally responsible and sanitary manner. Toilets
cannot remain on site for any longer than 12 months, without the further approval of Council.
9. Prior to commencement of any works onsite, a Dilapidation Survey Report is to be prepared

by a suitably qualified person and submitted to Council for consideration. This report must
identify any existing damage to Council’s public roads/laneways/footpaths within the immediate
vicinity of the site.
Mine Subsidence Board
10. Prior to Council or an accredited certifier issuing a construction certificate, the applicant
shall obtain written approval from the Mine Subsidence Board.
Requirements During Construction
11. A copy of the stamped and approved plans, development consent and the construction
certificate are to be on the site at all times.
12. All work on site shall only occur between the following hours:

Monday to Friday
Saturday
Sunday and public holidays

7.00am to 6.00pm
8.00am to 1.00pm
No work

Construction Noise
13. All works carried out on site during construction, excavation and earthworks shall comply
with the NSW Protection of the Environment Operations Act 1997 and the Department of
Environment and Climate Change Noise Control Guideline - Construction Site Noise and AS
2436-1981 - “Guide to Noise Control on Construction, Maintenance and Demolition Sites” for
the control of construction noise which specifies that:
 Construction period of 4 weeks and under - The L10 level measured over a period of
not less than 15 minutes when the construction site is operating must not exceed the
background level by more than 20 dB(A) at the boundary.
 Construction period greater than 4 weeks and not exceeding 26 weeks - The L10 level
measured over a period of not less than 15 minutes when the construction site is
operating must not exceed the background level by more than 10 dB(A) at the
boundary.
Should complaints of a noise nuisance be substantiated, Council may require the acoustic
treatment of the identified noise source/s to ensure compliance with Councils requirements on
noise. An acoustic assessment & report will be required to ensure that the intrusive noise from
the plant does not exceed 5 dB (A) above the background noise.
14. The following survey reports (prepared by a Practising Registered Surveyor) are to be

submitted to the Principal Certifying Authority to accurately demonstrate compliance with the
approved drawings and to demonstrate that the proposal is located wholly within the confines
of the allotment boundaries:
a) A Set-out survey showing the location of all slab/footing formwork (including building
slabs, carpark slab, retaining walls and fencing footings, etc.) is to be submitted prior to
pouring of concrete;

b) A Set-out survey showing the location of external walls of the building (prior to reaching

floor level);

c) An Identification Survey of the entire development (upon completion and prior to the

issue of any Occupation Certificate).

Sedimentation controls
15. To contain soil and sediment on the property, controls are to be implemented prior to
clearing of the site vegetation and the commencement of site works. This will include:
a) The installation of a sediment fence with returned ends across the low side of the
site so that all water flows through. These shall be maintained at no less than 70%
capacity at all times. Drains, gutters, roadways etc., shall be kept clean and free of
sediment.
b) To prevent the movement of soil off site, a single entry/exit point to the property
shall be constructed of 40mm blue metal aggregate or recycled concrete to a depth
of 150mm. The length must be at least 5 metres with the width at least 3 metres.
Soil erosion fences shall remain and must be maintained until all disturbed areas are
restored by turfing, paving, revegetation.
Dust minimization measures
16. Measures shall be implemented to minimise wind erosion and dust nuisance in accordance
with the requirements of the manual – “Soils and Construction” (2004) (Bluebook).
Signage
17. Prior to the commencement of any works on the land, a sign/s must be erected in a
prominent position on the site:
a. Showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person can be contacted outside working hours.
b. Stating that unauthorised entry to the work site is prohibited and
c. Showing the name, address and telephone number of the principle certifying
authority for the work.
The sign/s are to be maintained while the building work, subdivision work or demolition work
is being carried out, but must be removed when the work has been completed.
18. A copy of the stamped and approved plans, development consent and the construction

certificate are to be on the site at all times.

Lighting
19. All exterior lighting associated with the development shall be designed and installed so
that no obtrusive light will be cast onto any adjoining property.

NOTE 1: Compliance with Australian Standard AS4282 “Control of the Obtrusive Effects of
Outdoor Lighting” will satisfy this condition.
Access for people with disabilities Provision is to be made in the building and on the site
for:
a) Access, where required, to the building(s) for people with disabilities in accordance
with the Building Code of Australia;
b) Motor vehicle parking space(s) on the site for the exclusive use of people with
disabilities in accordance with the Building Code of Australia.

NOTE 1: The applicant must ensure that these matters are addressed in the plans and
specifications submitted with the application for a Construction Certificate.
BASIX Commitments

21. The approved BASIX Certificate shall be submitted to the Accredited Certifier with the

application for a Construction Certificate. Where a change or changes are proposed in the
BASIX commitments, the applicant must submit a new BASIX Certificate to the Accredited
Certifier and Council.
If any proposed change in the BASIX commitments is inconsistent with the development
consent the applicant will be required to submit a modification to the development consent to
Council under Section 96 of the Environmental Planning and Assessment Act 1979. All
commitments in the BASIX Certificate must be shown on the plans accompanying the
Construction Certificate prior to the issue of any Construction Certificate.
Site filling
22. Any proposed site filling is to be clean material only, free from organic matter, and
compacted in horizontal layers not more than 250mm thick to 95% of the standard maximum
dry density of the soil.

NOTE 1: Soil density tests from a NATA registered laboratory, and conducted in accordance
with Australian Standard 1289, will be required prior to the issue of any Construction Certificate
for the erection of a building.
Drain Building Surrounds
23. The ground surrounding the buildings shall be graded and drained to ensure that all
surface and seepage water is diverted clear of buildings on the site and clear of adjoining
properties. Permanent surface or subsoil drains or a combination of both shall be provided to
all excavated areas, hard standing areas and depressions. The invert of such drains shall be a
minimum of 200 mm below the finished floor level and shall have a minimum grade of 1:100
to the approved storm water disposal location. This work shall be carried out following the
installation of the roof gutter & down pipes, and prior to the final inspection.
Ponding to Neighbours
24. All earthworks, filling, building, driveways or other works, are to be designed and
constructed (including stormwater drainage if necessary) so that at no time will any ponding
of stormwater occur on adjoining land as a result of this development.
Fire Safety Schedule
25. A Fire Safety Schedule specifying the fire safety measures (both current and/or proposed)
is to be implemented in the building, to be submitted with the Construction Certificate
application, in accordance with Part 9 Clause 168 of the Environmental Planning and

Assessment Regulation 2000.

Disabled Accessible parking
26. Car parking spaces for use by persons with a disability must be provided where required.
Consideration must be given to the means of access from the car parking spaces to adjacent
buildings, to other areas within the building and to footpath and roads and must be clearly
shown on the plans. prior to the issue of a Construction Certificate.
27. All details must be prepared in accordance with:

 Australian Standard AS/NZS 2890.1:2004 Parking Facilities – Off-street Car Parking;
 Australian Standard AS/NZS 2890.6:2009 Parking Facilities – Off-street Parking for
People with Disabilities;
 Australian Standard 1428.1:2001 Design for Access and Mobility – General
requirements for access – New building work;
 Australian Standard 1428.4:2002 Design for Access and Mobility – Tactile indicators.

28. Details demonstrating compliance are to be submitted to the satisfaction of the Principal

Certifying Authority prior to the issue of the Construction Certificate. The Certifying Authority
is to obtain certification that the parking complies with the requirements of this condition prior
to release of an Occupation Certificate.
Parking /Vehicle Access
29. The design of the vehicular access and off street parking facilities must address the
relevant provisions of Australian Standards, including but not limited to AS/NZS 2890.1-2004
Parking Facilities - Off-Street Car Parking, AS 2890.2-2002 Parking Facilities - Off-Street
commercial vehicles facilities and AS/NZS 2890.6-2009 Off-street parking for people with
disabilities. The following specific issues must be addressed in the design:
a) The floor/finished levels within the property must be adjusted to ensure that the
levels at the boundary comply with those issued by Council.
b) The longitudinal profile of the access and any ramps within the parking facilities must
comply with the Ground Clearance requirements of AS/NZS 2890.1-2004 for a B99
design vehicle.
c) The gradient of the driveway for the first 6 metres from the property boundary must
not exceed 1 in 20 (5%) in accordance with the requirements of Clause 3.3(a) of
AS/NZS 2890.1-2004.
d) Minimum headroom of 2200mm must be provided throughout the access and parking
facilities. Minimum headroom of 2500mm must be provided above any dedicated
accessible parking space(s) and adjacent Shared Area(s)
e) Any vehicular access ramp must comply with the ramp grade requirements of Section
3.3 of AS/NZS2890.1-2004.
f) Longitudinal sections must be provided along each outer edge of all ramps within the
parking facilities demonstrating compliance with the above requirements.
g) The car parking facilities must be appropriately line marked and signposted in
accordance with the requirements of Section 4 of AS/NZS2890.1-2004.
h) Loading / unloading facilities must be provided on-site in accordance with the
requirements of AS 2890.2 – 2002.
i) The on-site loading facilities must be designed to accommodate a Small/Medium Rigid
Vehicle (SRV/MRV).
30. The design must be certified as compliant with the terms of this condition by a suitably

qualified Civil Engineer. Details demonstrating compliance are to be submitted to the
satisfaction of the Certifying Authority prior to the issue of the Construction Certificate.

Excavations
31. All excavations and backfilling associated with the approved works must be executed safely
and in accordance with appropriate professional standards. All excavations must be properly
guarded and protected to prevent them from being dangerous to life or property.
Fencing
32. An appropriate fence preventing public access to the site shall be erected for the duration
of Construction works
Survey Report for levels of Building during Construction
33. Prior to the placement of any concrete of the basement/ground floor slab, the submission
to the principal certifying authority of a registered surveyor’s certificate showing that the
formwork levels are in accordance with the approved plan.
Plumbing Inspections

34. That all plumbing and drainage work be carried out by a licensed plumber and drainer and

inspected by Council officers. Inspections of the following elements are required to be
undertaken by Council as the plumbing and drainage authority:
a) Internal drainage carried out by licensed plumber prior to covering.
b) External drainage installed by a licensed plumber and prior to covering.
c) Hot and cold water plumbing installation;
d) Installation of any backflow prevention devices;
e) Connection of any service to Council’s water or sewer infrastructure.
Note: forty-eight (48) hours notice shall be given to Council prior to inspections and inspection
fees must be paid.
Licensed Plumber
35. All plumbing and drainage work shall be carried out by a licensed plumber and drainer and
to the requirements of AS/NZS 3500 and the Plumbing Code of Australia.
Sanitary drainage
36. Prior to issuing the Certificate of Compliance for all sanitary plumbing and drainage, the
plumbing and drainage works are to be inspected and approved by Council as the delegated
regulatory authority for plumbing and drainage work within the Lithgow City Council area.
Notice of Plumbing Works
37. Prior to the commencement of plumbing and drainage works the responsible plumbing
contractor is to submit to Council a “Notice of Works” under the Plumbing and Drainage Act
2011.
Submission of Compliance Certificate
38. Prior to the issue of any Occupation Certificate the responsible plumbing contractor is to
submit to Council a copy of the Certificate of Compliance issued for the works.
Submission of drainage diagram
39. Prior to the issue of any Occupation Certificate the responsible plumbing contractor is to
submit to Council a copy of the Sewer Service Diagram for the works. The Sewer Service
Diagram is to be in accordance with the requirements of NSW Fair Trading.
Tempering Valve
40. All plumbing and drainage work shall be carried out by a licensed plumber and drainer and
in accordance with AS/NZS 3500 and the Plumbing Code of Australia.

NOTE 1: It will be necessary to install a temperature control device (e.g. tempering valve) to
ensure that hot water to all personal hygiene fixtures is delivered at a temperature not
exceeding 50oC.
Hydrant
41. The proposed hydrant system shall be located, sized, spaced and resultant pressure
provided in accordance with AS2419.1 – 2005.
Planning for Bushfire Protection 2006
Asset Protection Zones
42. At the commencement of building works, or the issue of a subdivision certificate
(whichever comes first) and in perpetuity, the entire property shall be managed as an Inner
Protection Area (IPA) as outlined with Section 4.1.3 and Appendix 5 of ‘Planning for Bushfire

Protection 2006’and the NSW Rural Fire Service’s document ‘Standards for asset protection
zones’.
Water and Utilities
43. Water electricity and gas are to comply with the requirements of section 4.1.3 of ‘Planning
for Bushfire Protection 2006’.
Access
44. To aid in fire fighting activities, unobstructed pedestrian access to the Southern and
Western lot boundary of the property shall be provided and is to be maintained at all times.
Design and Construction
45. The Eastern, Southern and Western elevations of the proposed units including any roof
structures shall comply with section 3 and section 7 (BAL 29) Australian Standard AS3959 –
2009 Construction of buildings in bush fire-prone areas’ or NSH Standard (1.7.14 updated)
‘National Standard Steel Framed Construction in Bushfire Areas – 2014’as appropriate and
section A3.7 Addendum Appendix 3 of ‘Planning for Bushfire Protection, 2006’.
46. The Northern elevations of the proposed units shall comply with section 3 and section 6

(BAL 29) Australian Standard AS3959 – 2009 Construction of buildings in bush fire-prone areas’
or NSH Standard (1.7.14 updated) ‘National Standard Steel Framed Construction in Bushfire
Areas – 2014’as appropriate and section A3.7 Addendum Appendix 3 of ‘Planning for Bushfire
Protection, 2006’.

47. The Eastern, Southern and Western elevations of the proposed town houses including any

roof structures shall comply with section 3 and section 6 (BAL 19) Australian Standard AS3959
– 2009 Construction of buildings in bush fire-prone areas’ or NSH Standard (1.7.14 updated)
‘National Standard Steel Framed Construction in Bushfire Areas – 2014’as appropriate and
section A3.7 Addendum Appendix 3 of ‘Planning for Bushfire Protection, 2006’.
48. The Northern elevations of the proposed town houses shall comply with section 3 and

section 5 (BAL 12.5) Australian Standard AS3959 – 2009 Construction of buildings in bush fireprone areas’ or NSH Standard (1.7.14 updated) ‘National Standard Steel Framed Construction
in Bushfire Areas – 2014’as appropriate and section A3.7 Addendum Appendix 3 of ‘Planning
for Bushfire Protection, 2006’.
49. A minimum 1.8 metre high radiant heat shield made of non-combustible materials shall be

constructed along the Southern lot boundary adjacent to the hazard. All posts and rails shall
be constructed of steel. The bottom of the fence is to be in direct contact with the finished
ground level or plinth. All other fences are to be constructed of non-combustible material and
comply with ‘Planning for Bushfire Protection 2006’.
Landscaping
50. Landscaping to the site is to comply with the principals of Appendix 5 of ‘Planning for
Bushfire Protection 2006’.
Requirements Prior to Use/Occupation
51. Prior to the use/occupation of the structure an Occupation Certificate must be issued by
the Principal Certifying Authority (PCA). In this regard an application must be lodged with the
PCA in conjunction with any request to carry out a final inspection.
52. The occupation certificate shall not be issued until Council as the certifying authority for

water and sewer inspections has undertaken and approved the final installation of all plumbing

and drainage fixtures and the Certificate of Compliance and Sewer Services Diagram has been
supplied by the licensed plumber.
53. Upon completion of the building and prior to issue of an Occupation Certificate, those

essential fire safety measures services listed in the Fire Safety Schedule must be certified by a
competent fire safety practitioner, engaged by the owner. Certification is to be submitted to
Council stating that the essential fire and other safety measures have been installed and comply
with the relevant standard specified below.
54. Once the building is occupied, an Annual Fire Safety Statement must be submitted to

Council and the NSW Fire Brigades, PO Box A249, SYDNEY SOUTH NSW 2001, and a copy
retained on site certifying that:
i) The essential fire and other safety measures have been maintained and serviced at
regular intervals in accordance with the appropriate maintenance specified below and
are still operable; and
ii) That the path of travel is clear of anything which would impede free passage of any
person at any time.
Advisory Notes
Reference to Building Code of Australia
AN1. A reference to the Building Code of Australia is a reference to that Code as in force on
the date the application for the relevant construction certificate is made.
COUNCIL’S WATER & WASTEWATER OFFICER
The application was referred to Council’s Water and Waste officer and the following comments
were provided:
 There is a sewer MH located in High Street and a connection is possible although a sewer
main extension will be required to terminate adjacent to the allotment.
 The water main located in Johnson Street is a high pressure main and a water main
extension would be necessary to serve the proposed development.
These conditions do not constitute approval under section 68, Local Government Act 1993.
Prior to the commencement of any works as described below;
 Undertaking of water supply works
 Undertaking of sewerage works
 Installation, alteration, disconnection or removal of a meter connected to a service pipe.
 Connect a private drain or sewer with a public drain or sewer under the control of a
council or with a drain or sewer which connects with such a public drain
A 150mm sewer main extension and point of connection will be required to service the
allotment. These works are to be undertaken by Council or Councils contractors at full costs
to Council.
A 100mm Water Main extension is to be provided by Council or Councils contractors to
provide a potable water supply and fire service supply.
Therefore, there is no objection to the proposal given the following conditions of consent:
1. Prior to commencement of works to connect to Council’s Water or Sewer Reticulation
system, the property owner/ developer must obtain Section 68 Approval from Council to carry
out an activity specified in the Table Approvals Part B 1,2,3,4,5 and 6. A person who fails to
obtain an approval or who carries out an activity otherwise than in accordance with an approval
is guilty of an offence (Sec 626 & 627 of the Local Government Act 1993).

2. A 150mm sewer main extension and point of connection will be required to service the
allotment. These works are to be undertaken by Council or Councils contractors at full costs to
Council.
3. The applicant/owner is to complete a Work at Owners Costs application form for the
construction of the 100mm water main extension prior to commencement of any works and
the issue of the Construction Certificate. All works to be charged in accordance with Councils
current fees and charges and shall be at full cost to the owner/ developer.
4. The applicant will be reimbursed the set fee costs of a standard 20mm water connection
that would have been installed at Councils costs.
5. The applicant shall install Backflow Prevention Devices for containment protection to
council’s water supply under the provision of AS/NZs 3500. 1 and Councils Containment
Backflow Policy 3.4. to the metered potable water supply and to the fire hydrant supply.
6. Any temporary metered water supply during construction shall include backflow prevention.
7. A Testable Double Detector Check Valve with a metered by pass including the installation
of a backflow prevention device located on the by-pass shall be installed on the fire service
located at the property boundary. The designer will be required to take into consideration an
allowance for pressure reduction.
8. An Application to Council for a ‘Pressure and Flow Test Request’ form is required to be
completed prior to Construction at the hydrant located in Johnson Street for design purposes.
9. A 50mm (master meter) shall be installed at the property boundary, 20mm individual water
meters for each unit and town house shall be purchased from Council and be installed in an
accessible position to be read by Councils meter reader.
10. Each occupancy/unit shall receive a water meter account issued by Lithgow City Council
for water usage. Water access fees shall be sent to the owner or strata management manager.
11. Following the satisfactory completion of works, ‘Works-As-Executed’ (W.A.E.) plans
prepared by a registered surveyor or professional engineer shall be submitted to Council’s
Water and Wastewater Development Officer. Such plans must be lodged prior to occupation or
use of the development.
The W.A.E. plans shall be Engineering Drawings as modified, and shall include the following
items:
 invert levels of all drainage and sewerage lines at entrance and exit;
 location, class, size, and material of all pipes and subsoil lines;
 location and diameter of service conduits;
 location of stop valves, hydrants, water services, sewer manholes, sewer junctions, storm
water and interallotment drainage pits;
 location of water meters and serial number of meter installed in relation to the lot it is
installed on
 site regarding details – finished surface levels at centre of front and rear boundaries;
 the location and level of any permanent survey marks;
 Water meter numbers allocated to each unit or town house
 Master meter number

COUNCIL’S ENGINEERS
The application was referred to Council’s engineer for comments and the following assessment
was undertaken:
The expected increase in vehicle movements as a result of the development is compatible with
the existing road environment.
It is recommended that the following engineering conditions be placed on any development
consent:
 Concrete driveway is to be constructed in accordance with Lithgow City Council’s
“Specification for the construction of Driveways, Footpath/Gutter Crossings and
Footpaving” (Policy 10.18). A copy is available on Council’s website, or on request from
Council’s Administration. The driveway is to be constructed to a Heavy Duty standard as
defined in the policy.
 All development is to be constructed in accordance with Council’s “Guidelines for Civil
Engineering Design and Construction for Development”. This document is available on
Council’s website or upon request from Council’s administration desk.
 The internal car parking area is to be designed and constructed in accordance with
AS2890.1: Parking Facilities – Off-street Car Parking.
 The applicant shall submit a soil erosion and sedimentation control plan with the
engineering design for Council approval. Such shall address both short and long term
management of all disturbed areas and specified methods and structures to be employed
to minimise any impact.
 All stormwater drainage is the responsibility of the applicant and shall be satisfactorily
disposed of into Council’s stormwater infrastructure.
PUBLIC SUBMISSIONS
There were a total of 7 submissions received during the public exhibition period and neighbour
notification of this proposal. The following outline the issues raised during this exhibition period.
Objections
1. Privacy and Amenity
 Concern over privacy and viewing access from the proposed development into the living
area, patio and back yard area of the owners at No.51 Mort Street, Lithgow.
 Proposal will change the quiet location and amenity of the area.
 Impact of increased residential density on quiet location of the existing residents.
 Concern over privacy into existing units at No.55 Mort Street. Request for windows on
the northern side of the proposed town houses to have minimum sill heights of 1.5m
above finished floor level or habitable rooms be frosted glass.
 Loss of visual amenity and privacy of neighbours from front verandah (No. 1 Johnson St)
to bushland setting and view to the hills.
 Loss of privacy to 1B High Street, adjoining neighbour.
 Headlights from vehicles at night.

Applicants response:

 Agree to remedy this through the provision of window sills to 1.5m to second storey
windows or frosted glass and screening to preserve privacy.
 Viewing areas, dwelling and privacy – no specific objection as to where but modification
to design fenestration (windows) can occur.
 Depending on the location of the objector, disagree with loss of privacy.
 Agree, possibly some vehicle headlights at night to neighbouring property on entering
and leaving site after dark, but limited impact if any.

Planning response:

The proposed townhouse development is in close proximity to the medium density
neighbouring properties at No.55 and No.57 Mort Street, whereby there are a number of private
courtyard areas of these units which back onto the northern boundary of the subject site. There
are a few well established large trees within this medium density complex. Privacy concerns to
No.55 & 57 Mort Street will be alleviated by the provision a minimum of 1.5m sill heights from
floor level on the second floor or alternatively frosted glass. These mitigation measures are
recommended to be a condition on the consent. The applicant has proposed a stepped retaining
wall and landscape treatment. Full architectural plans detailing the retaining wall and landscape
treatment in this location of the site will be required as a deferred commencement condition.
Council is satisfied that this retaining wall and landscape treatment will satisfy the deferred
commencement condition to mitigate privacy concerns.
The proposed development is likely to have privacy impact on the backyard area to No.51 Mort
Street, mainly from the proposed residential unit complex. However this is considered to be
minor, considering the proposed building is setback 8.93m from the eastern side boundary to
No.51 Mort St.
To address privacy concerns to 1B High Street, the units are proposed to be setback 5.5m with
landscape treatment on the side boundary. There are also no windows proposed on the western
elevation of townhouse unit 1. These setbacks and design measures are considered to be
adequate to reduce privacy impacts.
2. Setbacks and Overshadowing
 Inadequate setback of the development of 0.86m from the boundary fence and impact
of overshadowing on clothes line and existing solar panels at No.51 Mort Street, Lithgow.
 Townhouses too close to the boundary (No.55 Mort St) and will impact the safety and
visibility of the existing walkway between the properties. Request for no increase in
retaining wall height and any new fencing be open design such as pool fencing.
 Overshadowing to 1B High Street from townhouse development to backyard and along
fence line. Apartments will have direct visual impact to backyard area, no privacy
provisions.

Applicants response

 The setback is 1.86m and is more than adequate where dwellings can be built 0.9m from
a boundary.
 No overshadowing of any building at any time of the year from the development. No
overshadowing of house (No.55 Mort St) at any time. Some overshadowing of the land
in Autumn and Spring for 1-2 hrs between 9am – 11am, non after that. In winter 6m
approx. between 9am- 11am and no overshadowing after that. Minimal impact for 1-2
hrs.

Planning response:

The proposal provides for a setback of 1.86m of the proposed townhouses to the rear boundary
of No.51 Mort Street. This is considered to be an adequate setback and the proposal is unlikely
to have a negative impact of overshadowing of the rear yard area. Further the solar panels at
No.51 Mort Street are located on the northern roof areas of the dwelling and will not be
impacted by the proposal.
The applicant has proposed a stepped retaining wall and landscape treatment. Full architectural
plans detailing the retaining wall and landscape treatment in this location of the site will be
required as a deferred commencement condition. Council is satisfied that this retaining wall
and landscape treatment will satisfy the deferred commencement condition to mitigate privacy
concerns.

Townhouse No.1 will have overshadowing impacts upon No.1B High Street rear yard. This is
limited to the morning areas of between 9am – 12pm and are the most overshadowed during
winter, autumn and spring. However the rest of the day provides for no overshadowing. The
extent of overshadowing is predominantly in the rear yard area. Considering that the rear yard
obtains at least 50% of sunlight for over 3hrs of the day, this is considered to be appropriate.
3. Landscaping
 Need for appropriate landscaping on the northern boundary to the proposed town
houses.
 Request landscaping be designed by professional landscaper and that plants enhance
privacy, soil stability and be suitable for the climate and soil type. Request for non
deciduous plantings, as leaves are a slip hazard along the existing path.

Applicants response:

 Agree that landscaping can be provided.
 Photo montage provided.

Planning response:

A deferred commencement condition of consent is recommended to be imposed to ensure that
additional architectural plans for the proposed retaining wall and landscaping plans are
provided to Council’s satisfaction. As part of the deferred commencement condition, the
applicant will be required to provide non deciduous plant species in the landscape plan along
the northern and north-eastern boundary of the site to ensure that the plantings do not cause
a trip hazard along the adjoining pedestrian pathway.
4. Non-reflective materials and colours
 Request for all materials on the northern side of the development be non-reflective and
mid to dark tone (including walls, gutters, downpipes and fascia) and non-reflective finish
to windows.

Applicants response:

 Yes, non-reflective surfaces to be used. No dark tones to be used, agree with mid tones
for walls, gutters, downpipes and fences with suitable matching palette for trims.

Planning response:

The proposed development includes a colour schedule which proposes a mid to dark grey
colours, which are considered to be suitable colours for the development. A condition of
development consent is recommended to be imposed to ensure non-reflective materials are to
be used.
5. Noise
 Noise impacts of closing garage doors, due to location of bedrooms/sleeping areas of
existing dwelling of owners.
 Potential noise concerns from residents and visitor cars arriving and leaving the site
(banging car doors).
 Negative impact of construction noise on existing childcare centre (home based) opposite
to the site.
 Negative impacts of post construction noise of the development, such as extra traffic,
garbage collection, garbage truck lights and reversing alarms servicing development.
 Negative increase in noise levels from proposed development to adjoining properties with
additional 30+ residents.

Applicants response:

 Yes, can consider electric doors where doors are necessary.
 To minimise on street car parking, 2 spaces provided per apartment/ townhouse and 6
visitor spaces, 36 spaces in total. Vehicular movements are 60 per day in High Street,
additional. Agree, more traffic movements, but site is a culdesac and through traffic not
an issue. Clear sight distances traffic entering and leaving site, by vehicle movement
standards and AATF considerations.
 Minor increase in ambient noise levels during construction, but only in the hours
nominated in daytime and not at night or early evening.

Planning response:

The subject site is zoned R1 General Residential which permits residential units and multidwelling development. This will result in additional noise from what is currently vacant land,
however this is considered to be in line with the orderly and economic development of the site
and similar to adjoining development.
A condition of development consent is recommended to be imposed to ensure the use of
electric garage doors to be installed for the townhouses to reduce noise to adjoining
neighbours.
Relevant conditions of development consent will be imposed to ensure construction noise is
limited to specific hours and times as per standard construction times being in daylight hours.
The development will generate additional traffic movements in the vicinity. As the development
is located at the end of the cul-de-sac containing 2 residential dwellings adjacent to the site,
the additional traffic noise is considered to be minor. The design layout proposes the garages
and carparking areas in the middle of the site, surrounded by proposed buildings, that will
minimise noise impacts to adjoining residences. Landscaping and fencing will also be located
on the boundaries to help to reduce potential noise impacts from the site.
The proposal will generate additional garbage collection noise, due to the number of garbage
bins, however discussion with garbage contractors indicate this should result in an additional
10 minutes of time to collect the garbage bins. This is considered to be reasonable for the area,
given that the property is located at the end of a cul-de-sac within proximity to Hassans Walls
Reserve. There are also only 2 residential dwellings directly opposite the site and 1 dwelling
adjoining the site, that garbage noise collection may impact. Garbage collection is only one day
a week with a minimum time span on on-recycling days.
6. Fencing
 Potential damage to colourbond fencing in the eastern carpark area from the visitor cars.

Applicants response:

 Yes, protection can occur during construction and a new colourbond fence over the 50m
rear boundary at our expense.

Planning response:

Conditions of development consent is recommended to be imposed to ensure the colourbond
fencing along the eastern boundary to No.51 Mort Street is retained during construction and
reinstated where required. Wheel stops will be required to be provided as a minimum standard
along this boundary for each car space as a condition of development consent. It will be the
owner or body corporate’s responsibility to ensure that the fence is maintained.
7. Residential flat building development
 Enough apartment development to the east of their site.

 Negative impacts by increased population and change in the character of the area to
high density living.
 Incompatible development with quiet neighbourhood and low density residential
environment.
 Overdevelopment of the site, 3 storey units only 5.5m away from 1B High Street.

Applicants response:

 The site is over 2,900m2 or ¾ of an acre, which is quite large. The adjoining
townhouse complex has 12 town houses on 2000m2. Proposed density is 1 apartment
per 200m2 of land, better than the adjoining town houses. No overdevelopment of the
site, consistent with surrounding development.
 It is not high density but medium density development consistent with Australian
institute of Architects definition.

Planning response:

The subject site is zoned R1 General Residential which permits residential units and multidwelling housing.
The proposal provides for a floor space ratio (FSR) of 1.11:1. Although this is a higher FSR to
the adjoining medium density developments, the site contains a larger site area and provides
an adequate building to land area ratio. There is sufficient private and common open space
areas, landscaped areas, carparking areas and access to the proposed development. The
density of the site is considered to be moderate and the projected population increase can be
sustained by existing Lithgow infrastructure, community facilities and public services.
As the property is surrounded by a mixture of single storey dwellings and two storey medium
density townhouses, the development is considered to be suitable for the site.
8. Townhouses
 Objection to the location of the 3 proposed townhouses in close proximity to adjoining
townhouses at No.57 Mort Street, far too close.

Applicants response:

 Overall design follows the Australian Institute of Architects design guidelines for multi-unit
dwellings. The 2m side setback is excessive and will limit the feasibility of this kind of
development.
 Townhouse design for the majority of the building is 4m from the boundary. In one case,
building is 1.256m from the boundary and 5m wall setback 1.86m from boundary. Setbacks
considered reasonable, where standard is 0.9m.
 Adjoining townhouse complex has several buildings within this setback distance and closer
than what applicant has designed.

Planning response:

The proposed townhouses are located 4m from the building to the northern boundary and 1m
at its nearest point from the outside courtyard areas to this boundary. This setback is
considered to be appropriate, considering the proposed landscape treatment, retaining wall
and fencing proposed by the applicant.
A deferred commencement condition of consent is recommended to be imposed to ensure that
additional architectural plans of the proposed retaining wall and landscape treatment are
provided to Council’s satisfaction. This would alleviate any potential impacts to adjoining
townhouses. The location of the townhouses would have no overshadowing impacts but will

have visual impacts. The first floor levels of the townhouses would be screened as much as
possible by fencing and landscaping.
9. View loss
 Loss of privacy and neighbourhood amenity to bushland setting beyond.
 Loss of views and outlook for many adjoining neighbouring properties to semirural/bushland setting.

Applicants response:

 The site is not semi-rural, the site is General residential and allows for medium density
development. Density consistent with adjoining town house developments.

Planning response:

The development would substantially improve the current condition of the site, being
unmanaged land consisting of overgrown vegetation and weeds. The Hassans Walls Reserve
is located at a higher topographic elevation than the proposed development and will still be
able to be viewed from surrounding properties.
10. Value of residential land
 Will devalue the area and our house.
 High residential development will impact upon property values of the neighbourhood.

Applicants response:

 Very limited stock of this form of housing in Lithgow, particularly close to amenities and
transport. State Government encouraging this form of development.
 Provides housing opportunity for people at different stages of their life
 Opportunity for first home buyers
 Diversity in the housing market which Lithgow requires.
 The land is not zoned open space but for medium density development. The
development will improve the aesthetics of the area, through professional landscaping,
modern contemporary design to add to streetscape and enhance value of land.
 Additional sales will add recognition of the area as a pleasant and attractive area to
live.
 Change from uncontrolled vacant land to pleasant well managed site.

Planning response:

The impact of the proposed development on the value of adjoining residential land is not a
Council planning consideration.
11. Traffic and Vehicle Access
 The development will increase traffic to potentially 30 vehicles and visitor vehicles, this
will cause traffic congestion in High Street and will impact on safety of residents.
 A home based family day care facility operates in the vicinity of the subject site and there
are concerns that the proposed increase in traffic from proposed development will impact
on the safety of children and parents.

Applicants response:

 Agree that increase traffic movements, possibly 60 extra traffic movements per day. This
is considered to be acceptable for a public road of this classification. Culdesacs have
advantages over normal streets, reduce noise and pollution due to no through traffic.
 Disagree, No through traffic which would normally be associated with risk. There are
pathways for children and the visual entry and exit points for traffic movements from the
site are clear of obstructions and not a pedestrian risk. Good sight lines.

 The site has 43m frontage to High Street and 5m access handle which is flat and provides
clear view entering and leaving the site. A separate pedestrian linkage separate to the
driveway for safety reasons. Disagree with this objection.

Planning response:

The development is likely to cause an increase in vehicle movements from the site. However
High Street contains suitable width for vehicle movements with the property located at the end
of a cul-de-sac, only 40m away from Chifley Rd/Mort Street which is a main RMS controlled
road. The proposal will also provide adequate access onto the site and suitable car parking on
the site, to ensure High Street will not be congested with vehicles.
The proposal provides for suitable vehicular access for the proposed development, with
adequate sight lines for vehicles entering and leaving the site. The development was referred
to Council’s engineering officer who has assessed the development and is considered to meet
the required engineering standards for vehicle manoeuvring and access.
12. Visitor Parking
 Inadequate onsite car parking for visitors and overflow into High and Johnson Streets.

Applicants response:

 To minimise on street car parking, 2 spaces provided per apartment/ townhouse and 6
visitor spaces, 36 spaces in total. Vehicular movements are 60 per day in High Street,
additional. Agree, more traffic movements, but site is a culdesac and through traffic not
an issue. Clear sight distances traffic entering and leaving site, by vehicle movement
standards and AATF considerations.

Planning response:

The proposal provides for 36 car spaces ( 2 spaces per townhouse/unit and 6 visitor
spaces) which is considered to be adequate for the proposal.

13. Flora / Fauna Impacts
 Negative impact on native wildlife and fauna on adjoining bushland.

Applicants response:

 The land is zoned General Residential and similar zoned land on southern boundary of
High St. No impact on native bushland and will encourage wildlife through native planting,
prepared by a Landscape Architect.
 The site backs onto another residential site and buffered from the natural forested area
by another residential block, no impact.

Planning response:

The proposal is unlikely to place a negative impact upon native wildlife and fauna on adjoining
bushland as the development will be wholly confined within the property boundaries. Clearing
will be required to be undertaken as part of the development, however no threatened species
were observed.
14. Potential Landslides
 Proposed development will have impact to potentially cause landslides. Effect on the
stability of the surrounding land.
 Currently loose gravel falls from the existing bank and debris cascades down in storm
events onto the existing pedestrian pathway (No.55 Mort St units). Request that
minimal alterations to existing slopes to maintain stability.

Applicants response:

 Alliance Geotechnical engaged, inspected the site and found no evidence of instability
or slip issues.
 The land in this area has been reviewed by a Geotechnical Engineer which raised no
concerns with the area. During construction certificate stage, a structural engineer will
consider type and form of any retaining wall, at applicant’s cost to be approved by
Council. No impact on neighbours, area will be greatly improved by stable well
constructed solution.

Planning response:

The applicant has provided a Geotechnical report by Alliance Geotechnical Pty Ltd that indicates
the proposed development presents a Low to Very Low Risk of landslides to surrounding
properties. This risk is subject to the development being undertaken in accordance with a
number of recommendations in the report. The recommendations include battered areas and
retaining walls, soil erosion measures that will assist in managing land stability during
construction of the proposed development. A condition of development consent will be imposed
to ensure that recommendations provided by the Geotechnical consultants are undertaken prior
and during construction for the proposed development.
With regards to the land stability along the adjoining boundary to No.55 Mort Street, further
information is required in the Geotechnical report regarding land stability. A deferred
commencement consent is recommended to be imposed to provide Council with an updated
Geotechnical Report. This will detail a thorough risk assessment for the proposed townhouse
development in the north-east corner of the site.
15. Site Boundaries to High Street
 Question regarding the site boundaries along the High Street boundary between the
subject site and owners property for access to High Street at No. 51 Mort Street, Lithgow.

Applicants response:

 Proposal built to our survey plan.

Planning response:

The adjoining property to the south (No.51 Mort St) has legal access to High Street at the top
most corner of the existing cul-de-sac, however this area of land fronts onto the unformed
road of High Street. The proposed development has been designed and in accordance with a
site survey undertaken by a registered surveyor and site dimensions are correct.
16. Structural Adequacy of Retaining Walls above Mort Street units
 Concern raised regarding the structural stability of the existing retaining walls located on
the northern boundary to Mort Street residential units and the proposed development
causing significant land instability. Request for structural engineer to assess suitability of
the retaining wall and the potential load of the proposed development.

Applicants response:

 The land in this area has been reviewed by a Geotechnical Engineer which raised no
concerns with the area. During construction certificate stage, a structural engineer will
consider type and form of any retaining wall, at applicant’s cost to be approved by
Council. No impact on neighbours, area will be greatly improved by stable well
constructed solution.

Planning response:

 The Geotechnical report compiled by the applicant does not address the soil stability and
risk to property along the northern boundary of the site.
Extract from the Geotechnical report by Alliance Geotechinical Pty Ltd states:
Page 5 – Section 4.2 Risk Management Actions:

“It is assessed that the construction of the townhouses situated to the north-east of the
site will not be affected by the slope. Therefore, this assessment has been carried out solely
for the construction of the unit blocks”.
The information submitted by the applicant does not provide assurances to Council
regarding the stability of the land for the proposed construction of the townhouses. It is
therefore recommended that further information be provided to Council to ensure that the
applicant addresses the soil stability and risk to property and life for the construction of the
townhouses. A deferred commencement consent is recommended to be imposed to provide
Council with an updated Geotechnical Report which provides a thorough risk assessment
for the proposed townhouse development in the north-east corner of the site.
17. Stormwater Runoff
 Request for all stormwater run-off be directed to High Street to minimise additional runoff
onto downslope properties.
 Additional stormwater run-off from the proposed development, due to land clearing and
hard surfaces.
 Existing heavy stormwater run-off during heavy rainfall within High Street and along
driveway entrances and impact on safety. Possible impacts onto Mort Street.
 Proposed development is a flood risk.

Applicants response:

 Detailed Stormwater Report prepared by Abel & Brown Pty Ltd which provides
comprehensive detail on stormwater control and removal. It will be “fully managed” and
directed off site to High Street.
 At present, stormwater run-off occurs in an uncontrolled manner across the site. Overall
improvement to stormwater management and control for 50m of run-off, not available
for neighbours currently.
 No evidence of flood risk.

Planning response:

The proposed development provides for adequate stormwater control and removal is directed
to High Street.
It is unlikely that the proposed development will have negative impacts on stormwater run-off
to adjoining lands. The proposed stormwater will be undertaking using a series a pits using
Enviropod inserts. This has been assessed by WaterNSW and is considered to be adequate.
18. Public Domain
 Proposed development does not provide adequate public opens space, 200m2 common
area of garden not large enough for the development accommodating 15 families.

Applicants response:

 There is a park within a 100m distance from site and native forest to the rear with
established walking trails.
 Substantial S.94 contributions will be made to Council can be used for both open space
and community facilities. Suggestion for enhancement of walking trails.

Planning response:

There is a park located off Mort Street and native forest to the rear with established walking
trails.
The proposed development provides for an area of land at the rear of the site, along the
southern boundary as an asset protection zone and passive open space.
19. Air Quality
 Reduction in air quality due to increase in traffic.
 Odours from garbage storage

Applicants response:

 Extract provided from EP& A Guidelines, objection to statement that increase in level of
car emissions relates to the development of the site. Other factors more common such
as pollen in seasonal changes.

Planning response:

There is no evidence to suggest that the increased traffic from the proposed development will
have an impact upon air quality.
A condition of development consent will be imposed to ensure that the garbage areas are kept
in a sanitary and clean order at all times. Garbage pick-up will be line with current garbage
pick-up schedule similar with adjoining residences.
20. Fire Hazard
 Proposed development is a fire hazard

Applicants response:

 Professional reports compiled on Building Code and Bushfire Hazard Solution Pty Ltd.
The site is approved in the design and format provided to Council.

Planning Comments:

A bushfire hazard assessment report has been provided for the application and the comments
have been received from the NSW Rural Fire Service, who have recommended approval subject
to conditions.

5.3.9 The public interest
There were 7 objections raised by the community with regards to the proposed development
during public exhibition and have been assessed as detailed above.

6. DISCUSSION AND CONCLUSIONS
The proposal is considered to generally comply with the relevant provisions of the applicable
Environmental Planning Instruments. The proposal is not considered likely to have any
significant negative impacts upon the environment or upon the amenity of the locality. As such
it is recommended that development consent is issued subject to the conditions outlined below.

7. ATTACHMENTS
Schedule A- Conditions of consent.

8. RECOMMENDATION
THAT development application DA 171/18 is approved subject to conditions set out in Schedule
A.

Report prepared by:

Supervisor:

Signed:………………………………………………

Signed:……………………………………………

Dated:……………………………………………….

Dated:……………………………………………

REASONS FOR CONDITIONS
The conditions in Schedule A have been imposed for the following reasons:











To ensure compliance with the terms of the relevant Planning Instruments
To ensure no injury is caused to the existing and likely future amenity of the
neighbourhood.
Due to the circumstances of the case and the public interest.
To ensure that drainage works are provided.
To ensure access, parking and loading arrangements will be made to satisfy the
demands created by the development.
To ensue the structural integrity of the development.
To ensure the protection of the health and safety of the occupants of the development.
To ensure there is no unacceptable impact on the water quality.
To ensure compliance with the requirements of the Rural Fire Services.
To ensure adequate soil conservation and protect against movement of soil and
sediments.

SCHEDULE A
DEFERRED COMMENCEMENT CONDITIONS
As per Section 4.16 (cf previous s 80)’ Determination’ (3) ‘Deferred Commencement’ of the Environmental
Planning & Assessment Act 1979
1. That the applicant provide an updated Geotechnical Report which addresses the risk management
actions for the construction of the three (3) townhouses proposed as part of the development, to
the satisfaction of Council. This report is to take into account the proposed construction of
retaining wall and fill in excess of 3m along the northern and north-eastern boundary of the site.
2. Architectural plans (including sections) and a revised landscape plan are to be provided for the
retaining wall and landscape treatment along the north and north-eastern boundary of the site in
the location of the proposed townhouses. This is be to the satisfaction of Council.
[Note: The landscape plan is to incorporate non-deciduous plant species along the northern and
north-eastern boundary of the site to ensure that the plantings do not cause a trip hazard along the
adjoining pedestrian pathway.]
The above conditions are to be complied with within one year of the approval date for the consent to be
activated, otherwise the consent will lapse.
Upon satisfaction of the deferred commencement condition above, an Operational Consent will be issued
subject to the following conditions under Schedule B.

Schedule B

Conditions of Consent (Consent Authority) and General Terms of Approval (NSW Rural Fire
Service and WaterNSW)
Please Note: It should be understood that this consent in no way relieves the owner or applicant from any
obligation under any covenant affecting the land.

ADMINISTRATIVE CONDITIONS
1.

That the development be carried out in accordance with the application, Statement of
Environmental Effects, accompanying information, plans listed in the approval and any further
information provided during the process unless otherwise amended by the following conditions.

2.

Prior to the issue of the Construction Certificate in connection with a development, the developer
(whether or not a constitutional corporation) is to provide evidence satisfactory to the Certifying
Authority that arrangements have been made for:
i. the installation of fibre-ready facilities to all individual lots and/or premises in a real estate
development project so as to enable fibre to be readily connected to any premises that is
being or may be constructed on those lots. Demonstrate that the carrier has confirmed in
writing that they are satisfied that the fibre ready facilities are fit for purpose.
and
ii. the provision of fixed-line telecommunications infrastructure in the fibre-ready facilities to all
individual lots and/or premises in a real estate development project demonstrated through
an agreement with a carrier.
Note: real estate development project has the meanings given in section 372Q of the
Telecommunications Act.

NSW RURAL FIRE SERVICE REQUIREMENTS

Asset Protection Zones
3.

At the commencement of building works, or the issue of a subdivision certificate (whichever
comes first) and in perpetuity, the entire property shall be managed as an Inner Protection Area
(IPA) as outlined with Section 4.1.3 and Appendix 5 of ‘Planning for Bushfire Protection 2006’and
the NSW Rural Fire Service’s document ‘Standards for asset protection zones’.

Water and Utilities
4.

Water electricity and gas are to comply with the requirements of section 4.1.3 of ‘Planning for
Bushfire Protection 2006’.

Access
5.

To aid in fire fighting activities, unobstructed pedestrian access to the Southern and Western lot
boundary of the property shall be provided and is to be maintained at all times.

Design and Construction
6.

The Eastern, Southern and Western elevations of the proposed units including any roof structures
shall comply with section 3 and section 7 (BAL 29) Australian Standard AS3959 – 2009
Construction of buildings in bush fire-prone areas’ or NSH Standard (1.7.14 updated) ‘National
Standard Steel Framed Construction in Bushfire Areas – 2014’as appropriate and section A3.7
Addendum Appendix 3 of ‘Planning for Bushfire Protection, 2006’.

7.

The Northern elevations of the proposed units shall comply with section 3 and section 6 (BAL 29)
Australian Standard AS3959 – 2009 Construction of buildings in bush fire-prone areas’ or NSH
Standard (1.7.14 updated) ‘National Standard Steel Framed Construction in Bushfire Areas –
2014’as appropriate and section A3.7 Addendum Appendix 3 of ‘Planning for Bushfire Protection,
2006’.

8.

The Eastern, Southern and Western elevations of the proposed town houses including any roof
structures shall comply with section 3 and section 6 (BAL 19) Australian Standard AS3959 – 2009
Construction of buildings in bush fire-prone areas’ or NSH Standard (1.7.14 updated) ‘National
Standard Steel Framed Construction in Bushfire Areas – 2014’as appropriate and section A3.7
Addendum Appendix 3 of ‘Planning for Bushfire Protection, 2006’.

9.

The Northern elevations of the proposed town houses shall comply with section 3 and section 5
(BAL 12.5) Australian Standard AS3959 – 2009 Construction of buildings in bush fire-prone areas’
or NSH Standard (1.7.14 updated) ‘National Standard Steel Framed Construction in Bushfire Areas
– 2014’as appropriate and section A3.7 Addendum Appendix 3 of ‘Planning for Bushfire
Protection, 2006’.

10.

A minimum 1.8 metre high radiant heat shield made of non-combustible materials shall be
constructed along the Southern lot boundary adjacent to the hazard. All posts and rails shall be
constructed of steel. The bottom of the fence is to be in direct contact with the finished ground
level or plinth. All other fences are to be constructed of non-combustible material and comply
with ‘Planning for Bushfire Protection 2006’.

Landscaping
11.

Landscaping to the site is to comply with the principals of Appendix 5 of ‘Planning for Bushfire
Protection 2006’.

WATERNSW REQUIREMENTS
General
12.

The site layout and works for the proposed development shall be as specified in the Statement
of Environmental Effects (dated 6 July 2018) prepared by Johnston Enterprises Australia; and
shown on the Site Plan & Basix Commitments (Proj No. KC-1736; Dwg No DA01; Rev B; dated
26/4/2018) prepared by Kleyn Creations. No revisions to site layout or works that may impact on
water quality, shall be permitted without the agreement of Water NSW.

Reason for the above Condition - Water NSW has based its assessment under State Environmental
Planning Policy (Sydney Drinking Water Catchment) 2011 on this version of the development.
Stormwater Management
13.

All stormwater management measures as specified in the Water Cycle Management Study (dated
12/10/2018) and shown on the Hydraulic Services Plan Ground/Site Plan (Project No. 2790; Dwg.
No. H-02; Rev. D; dated Sept. 2018), all prepared by Abel & Brown Pty Ltd, shall be incorporated
in the final stormwater drainage plan to be approved by Council prior to issuance of a
Construction Certificate. The plan shall be implemented, in particular as elaborated or varied
in the following conditions. The stormwater management measures as a minimum shall include:
 Pits incoporating Enviropods and pipes
 Stormwater Cartridge Filtration System (Stormwater360 Cartridge Filter or WaterNSW
agreed equivalent), and
 Rainwater collection and reuse system.

14.

The access driveway and car park areas shall be sealed and constructed such that stormwater
runoff drains via stormwater pits fitted with mesh filter baskets (e.g. Enviropod or WaterNSW
agreed equivalent) to the proposed Stormwater Cartridge Filtration System in the western portion
of the site.

15.

A rainwater collection and reuse system for the dwelling roofs shall be installed that incorporates
the following specifications and requirements:
 rainwater tanks with a minimum total capacity of 10,000 litres above any volume required
for mains top-up
 roofs and gutters designed so as to maximise the capture of rainwater in the tanks
 the tanks plumbed to toilets and other areas for non-potable use including landscape
watering, and
 all rainwater tank overflow shall be directed to the Stormwater Cartrdige Filtration System
on the site.

16.

No changes to stormwater treatment and management that will impact on water quality, shall be
permitted without the agreement of Water NSW.

17.

A suitably qualified stormwater consultant or engineer shall certify in writing to Water NSW and
Council prior to the issuance of any Occupation Certificate that all stormwater
management structures have been installed as per these conditions of consent and are in a
functional state.

18.

An Operational Environmental Management Plan (OEMP) for shall be prepared in consultation
with Water NSW by a person with knowledge and experience in the preparation of such plans.
The OEMP shall be prepared prior to the issuance of any Occupation Certificate. The OEMP
shall include but not be limited to:
 details on the location, description and function of stormwater management structures such
as pits, pipes, inlet filters (Envirpod or WaterNSW agreed equivalent), stormwater cartridge
filter system, rainwater collection and reuse system, and any other stormwater structures
and drainage works,
 an identification of the responsibilities and detailed requirements for the inspection,
monitoring and maintenance of all stormwater management structures, including the
frequency of such activities,
 the identification of the individuals or positions responsible for inspection and maintenance
activities including a reporting protocol and hierarchy, and
 checklists for recording inspections and maintenance activities.

19.

All stormwater treatment devices shall be monitored, maintained and managed as per the
Operational Environmental Management Plan referred in the above Condition.

Reason for the above Conditions – To ensure that the stormwater quality management measures and
structures for the proposed development have a sustainable neutral or beneficial impact on water quality
over the longer term.
Construction Activities
20.

A Soil and Water Management Plan shall be prepared for all works proposed or required as part
of the development by a person with knowledge and experience in the preparation of such plans.
The Plan shall meet the requirements outlined in Chapter 2 of NSW Landcom’s Soils and
Construction: Managing Urban Stormwater (2004) manual - the “Blue Book”. The Plan shall be
prepared in consultation with Water NSW prior to the issuance of a Construction Certificate
and shall be to the satisfaction of Council.

21.

The Soil and Water Management Plan shall be implemented and effective erosion and sediment
controls shall be installed prior to any construction activity including earthworks for site access
and for proposed units 3 and 4. The controls shall prevent sediment or polluted water leaving

the construction site or entering any natural drainage lines or stormwater drain and shall be
regularly maintained and retained until works have been completed and groundcover established.

Reason for the above Conditions– To manage adverse environmental and water quality impacts during
the construction phase of the development so as to minimise the risk of erosion, sedimentation and
pollution within or from the site during this phase.
SUBSIDENCE ADVISORY NSW
22.
The development being undertaken strictly in accordance with the details set out on the
application form, any information submitted with the application and the plans submitted, as
amended or as modified by the conditions of this approval (ref DA 171/18).
Note: Any proposal to modify the terms or conditions of this approval, whilst still maintaining
substantially the same development to that approved, will require the submission of a formal
application for consideration by Subsidence Advisory NSW. If amendments to the design result
in the development not remaining substantially the same as that approved by this approval, a
new application will have to be submitted to Subsidence Advisory NSW.
23.

Upon completion of construction, work-as-executed certification by a qualified engineer will be
required by Subsidence Advisory NSW confirming that construction was in accordance with the
plans accepted by Subsidence Advisory NSW.

Engineering Requirements
24.

Concrete driveway is to be constructed in accordance with Lithgow City Council’s “Specification
for the construction of Driveways, Footpath/Gutter Crossings and Footpaving” (Policy 10.18). A
copy is available on Council’s website, or on request from Council’s Administration. The driveway
is to be constructed to a Heavy Duty standard as defined in the policy.

25.

All development is to be constructed in accordance with Council’s “Guidelines for Civil Engineering
Design and Construction for Development”. This document is available on Council’s website or
upon request from Council’s administration desk.

26.

The internal car parking area is to be designed and constructed in accordance with AS2890.1:
Parking Facilities – Off-street Car Parking.

27.

The applicant shall submit a soil erosion and sedimentation control plan with the engineering
design for Council approval. Such shall address both short and long term management of all
disturbed areas and specified methods and structures to be employed to minimise any impact.

28.

All stormwater drainage is the responsibility of the applicant and shall be satisfactorily disposed
of into Council’s stormwater infrastructure.

PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE

Section 94
29.

Prior to the issue of a Construction Certificate the applicant shall pay to Council a Section 7.12
contribution of $48,258.00, in accordance with the Lithgow City Council Section 94A (Section
7.12) Development Contribution Plan 2015. It is advised that the level of contribution in this plan
may be adjusted at the time of actual payment, in accordance with the provisions of the Lithgow
City Council Section 94A Development Contribution Plan 2015.

External Finish
30.

That the external materials and roofing of the townhouses and residential units are to be a nonreflective condition.

Window Sills
31.

Window sills within the townhouse and residential units are to be to a height of 1.5m for all
second storey windows or alternatively are to be constructed of frosted glass to ensure adequate
privacy to adjoining dwellings.

Noise
32.

The garage doors for the three (3) townhouses are required to be electric operated to reduce
potential noise to adjoining residential units

Fencing
33.

The colourbond fencing along the eastern boundary of the subject site to No.51 Mort Street is to
be retained during construction and reinstated where required. Wheel stops are to be provided
within the car parking area along this boundary for each car space.

Compliance with Geotechnical Report
34.
All excavation works, batter slopes, slope preparation, stormwater management, drainage,
retaining walls and footings are to be carried out in accordance with the risk management actions
and recommendations set out in the Geotechnical report by Alliance Geotechnical Pty Ltd, dated
5 October 2018.
REQUIREMENTS PRIOR TO COMMENCEMENT OF WORK
35.
Prior to commencing any construction works, the following provisions of the Environmental
Planning and Assessment Act 1979 are to be complied with:
a) a Construction Certificate is to be obtained in accordance with Section 81A(2)(a) of
the Act, and
b) a Principal Certifying Authority is to be appointed and Council is to be notified of the
appointment in accordance with Section 81A(2)(b) of the Act and Form 7 of the
Regulations, and
c) Council is to be notified at least two days prior of the intention to commence building
works, in accordance with Section 81A(2)(c) of the Act in Form 7 of Schedule 1 of
the Regulations.
36.

Building work that involves residential building work (within the meaning of the Home Building
Act 1989) must not be carried out unless the Principal Certifying Authority for the development
to which the work relates:
a. In the case of work to be done by a Licensee under the Act:
i) has been informed in writing of the licensee’s name and contractor Licensee
Number, and
ii) it is satisfied that the Licensee has complied with the requirements of Part 6 of the
Act, or
b. In the case of work to be done by any other person:
i) has been informed in writing of persons name and Owner-Builder Permit Number,
or
ii) has been given a declaration signed by the owner of the land that states that the
reasonable market cost of the labour and materials involved in work is less than the
amount prescribed for the purposes of the definition of Owner-Builder Work in
Section 29 of that Act, and is given appropriate information and declarations under
paragraphs (a) and (b) whenever arrangements for the doing of the work are

changed in such a manner as to render out of dated any information or declaration
previously given under either of those paragraphs.
37.

Prior to commencing any construction works, the following provisions of the Environmental
Planning and Assessment Act 1979 are to be complied with:
a) A Construction Certificate is to be obtained in accordance with Section 81A(2)(a) of
the Act, and
b) A Principal Certifying Authority is to be appointed and Council is to be notified of the
appointment in accordance with Section 81A(2)(b) of the Act and Form 7 of the
Regulations, and
c) Council is to be notified at least two days prior of the intention to commence building
works, in accordance with Section 81A(2)(c) of the Act in Form 7 of Schedule 1 of the
Regulations.

38.

Prior to commencement of any building and/or demolition works, a suitable lidded waste
container for the deposit of all building rubbish and litter must be provided onsite. The waste
container must be emptied at a licensed waste disposal facility when full. All building rubbish and
litter must be contained on the building site and the site left clear of waste and debris upon
completion of works.

39.

Prior to the commencement of any works on the land, a sign/s must be erected in a prominent
position on the site:
a. Showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person can be contacted outside working hours.
b. Stating that unauthorised entry to the work site is prohibited and
c. Showing the name, address and telephone number of the principle certifying authority
for the work.
The sign/s are to be maintained while the building work, subdivision work or demolition work is
being carried out, but must be removed when the work has been completed.

40.

Prior to commencement of any works onsite, toilet facilities must be provided for construction
personnel on the site on the basis of 1 toilet for every 20 workers. Amenities are to be installed
and operated in an environmentally responsible and sanitary manner. Toilets cannot remain on
site for any longer than 12 months, without the further approval of Council

41.

Prior to commencement of any works onsite, a Dilapidation Survey Report is to be prepared by
a suitably qualified person and submitted to Council for consideration. This report must identify
any existing damage to Council’s public roads/laneways/footpaths within the immediate vicinity
of the site.

Mine Subsidence Board
42.

Prior to Council or an accredited certifier issuing a construction certificate, the applicant shall
obtain written approval from the Mine Subsidence Board.

Water and Sewer Requirements
43.

Prior to commencement of works to connect to Council’s Water or Sewer Reticulation system,
the property owner/ developer must obtain Section 68 Approval from Council to carry out an
activity specified in the Table Approvals Part B 1,2,3,4,5 and 6. A person who fails to obtain an
approval or who carries out an activity otherwise than in accordance with an approval is guilty of
an offence (Sec 626 & 627 of the Local Government Act 1993).

44.

A 150mm sewer main extension and point of connection will be required to service the allotment.
These works are to be undertaken by Council or Councils contractors at full costs to Council.

45.

The applicant/owner is to complete a Work at Owners Costs application form for the construction
of the 100mm water main extension prior to commencement of any works and the issue of the
Construction Certificate. All works to be charged in accordance with Councils current fees and
charges and shall be at full cost to the owner/ developer.

46.

The applicant will be reimbursed the set fee costs of a standard 20mm water connection that
would have been installed at Councils costs.

47.

The applicant shall install Backflow Prevention Devices for containment protection to council’s
water supply under the provision of AS/NZs 3500. 1 and Councils Containment Backflow Policy
3.4. to the metered potable water supply and to the fire hydrant supply.

48.

Any temporary metered water supply during construction shall include backflow prevention.

49.

A Testable Double Detector Check Valve with a metered by pass including the installation of a
backflow prevention device located on the by-pass shall be installed on the fire service located
at the property boundary. The designer will be required to take into consideration an allowance
for pressure reduction.

50.

An Application to Council for a ‘Pressure and Flow Test Request’ form is required to be completed
prior to Construction at the hydrant located in Johnson Street for design purposes.

51.

A 50mm (master meter) shall be installed at the property boundary, 20mm individual water
meters for each unit and town house shall be purchased from Council and be installed in an
accessible position to be read by Councils meter reader.

52.

Each occupancy/unit shall receive a water meter account issued by Lithgow City Council for water
usage. Water access fees shall be sent to the owner or strata management manager.

53.

Following the satisfactory completion of works, ‘Works-As-Executed’ (W.A.E.) plans prepared by
a registered surveyor or professional engineer shall be submitted to Council’s Water and
Wastewater Development Officer. Such plans must be lodged prior to occupation or use of the
development.
The W.A.E. plans shall be Engineering Drawings as modified, and shall include the following
items:

 invert levels of all drainage and sewerage lines at entrance and exit;
 location, class, size, and material of all pipes and subsoil lines;
 location and diameter of service conduits;
 location of stop valves, hydrants, water services, sewer manholes, sewer junctions, storm
water and inter-allotment drainage pits;
 location of water meters and serial number of meter installed in relation to the lot it is
installed on
 site regarding details – finished surface levels at centre of front and rear boundaries;
 the location and level of any permanent survey marks;
 Water meter numbers allocated to each unit or town house
 Master meter number
DURING CONSTRUCTION

54.

A copy of the stamped and approved plans, development consent and the construction certificate
are to be on the site at all times.

Construction hours
55.

All work on site shall only occur between the following hours:
Monday to Friday
Saturday
Sunday and public holidays

7.00am to 6.00pm
8.00am to 1.00pm
No work

Construction Noise
56.

All works carried out on site during construction, excavation and earthworks shall comply with
the NSW Protection of the Environment Operations Act 1997 and the Department of Environment
and Climate Change Noise Control Guideline - Construction Site Noise and AS 2436-1981 - “Guide
to Noise Control on Construction, Maintenance and Demolition Sites” for the control of
construction noise which specifies that:



Construction period of 4 weeks and under - The L10 level measured over a period of
not less than 15 minutes when the construction site is operating must not exceed the
background level by more than 20 dB(A) at the boundary.
Construction period greater than 4 weeks and not exceeding 26 weeks - The L10
level measured over a period of not less than 15 minutes when the construction site
is operating must not exceed the background level by more than 10 dB(A) at the
boundary.

Should complaints of a noise nuisance be substantiated, Council may require the acoustic
treatment of the identified noise source/s to ensure compliance with Councils requirements on
noise. An acoustic assessment & report will be required to ensure that the intrusive noise from
the plant does not exceed 5 dB (A) above the background noise.
57.

The following survey reports (prepared by a Practising Registered Surveyor) are to be submitted
to the Principal Certifying Authority to accurately demonstrate compliance with the approved
drawings and to demonstrate that the proposal is located wholly within the confines of the
allotment boundaries:
a) A Set-out survey showing the location of all slab/footing formwork (including building
slabs, carpark slab, retaining walls and fencing footings, etc.) is to be submitted prior to
pouring of concrete;
b) A Set-out survey showing the location of external walls of the building (prior to reaching
floor level);
c) An Identification Survey of the entire development (upon completion and prior to the issue
of any Occupation Certificate).

Sedimentation Controls
58.

To contain soil and sediment on the property, controls are to be implemented prior to clearing
of the site vegetation and the commencement of site works. This will include:
a) The installation of a sediment fence with returned ends across the low side of the site so
that all water flows through. These shall be maintained at no less than 70% capacity at all
times. Drains, gutters, roadways etc., shall be kept clean and free of sediment.
b) To prevent the movement of soil off site, a single entry/exit point to the property shall be
constructed of 40mm blue metal aggregate or recycled concrete to a depth of 150mm.
The length must be at least 5 metres with the width at least 3 metres.

Soil erosion fences shall remain and must be maintained until all disturbed areas are restored by
turfing, paving, revegetation.

Dust Minimisation Measures
59.

Measures shall be implemented to minimise wind erosion and dust nuisance in accordance with
the requirements of the manual – “Soils and Construction” (2004) (Bluebook).

Signage
60.

Prior to the commencement of any works on the land, a sign/s must be erected in a prominent
position on the site:
a. Showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person can be contacted outside working hours.
b. Stating that unauthorised entry to the work site is prohibited and
c. Showing the name, address and telephone number of the principle certifying authority
for the work.
The sign/s are to be maintained while the building work, subdivision work or demolition work is
being carried out, but must be removed when the work has been completed.

61.

A copy of the stamped and approved plans, development consent and the construction certificate
are to be on the site at all times.

Lighting
62.

All exterior lighting associated with the development shall be designed and installed so that no
obtrusive light will be cast onto any adjoining property.

NOTE 1: Compliance with Australian Standard AS4282 “Control of the Obtrusive Effects of
Outdoor Lighting” will satisfy this condition.
Access for people with disabilities
63.

Provision is to be made in the building and on the site for:
a) Access, where required, to the building(s) for people with disabilities in accordance with
the Building Code of Australia;
b) Motor vehicle parking space(s) on the site for the exclusive use of people with disabilities
in accordance with the Building Code of Australia.

NOTE 1: The applicant must ensure that these matters are addressed in the plans and
specifications submitted with the application for a Construction Certificate.
BASIX Commitments
64.

The approved BASIX Certificate shall be submitted to the Accredited Certifier with the application
for a Construction Certificate. Where a change or changes are proposed in the BASIX
commitments, the applicant must submit a new BASIX Certificate to the Accredited Certifier and
Council.
If any proposed change in the BASIX commitments is inconsistent with the development consent
the applicant will be required to submit a modification to the development consent to Council
under Section 96 of the Environmental Planning and Assessment Act 1979. All commitments in
the BASIX Certificate must be shown on the plans accompanying the Construction Certificate
prior to the issue of any Construction Certificate.

Site Filling

65.

Any proposed site filling is to be clean material only, free from organic matter, and compacted in
horizontal layers not more than 250mm thick to 95% of the standard maximum dry density of
the soil.

NOTE 1: Soil density tests from a NATA registered laboratory, and conducted in accordance with
Australian Standard 1289, will be required prior to the issue of any Construction Certificate for
the erection of a building.
Drain Building Surrounds
66.

The ground surrounding the buildings shall be graded and drained to ensure that all surface and
seepage water is diverted clear of buildings on the site and clear of adjoining properties.
Permanent surface or subsoil drains or a combination of both shall be provided to all excavated
areas, hard standing areas and depressions. The invert of such drains shall be a minimum of 200
mm below the finished floor level and shall have a minimum grade of 1:100 to the approved
storm water disposal location. This work shall be carried out following the installation of the roof
gutter & down pipes, and prior to the final inspection.

Ponding to Neighbours
67.

All earthworks, filling, building, driveways or other works, are to be designed and constructed
(including stormwater drainage if necessary) so that at no time will any ponding of stormwater
occur on adjoining land as a result of this development.

Fire Safety Schedule
68.

A Fire Safety Schedule specifying the fire safety measures (both current and/or proposed) is to
be implemented in the building, to be submitted with the Construction Certificate application, in
accordance with Part 9 Clause 168 of the Environmental Planning and Assessment Regulation

2000.

Disabled Accessible parking
69.

Car parking spaces for use by persons with a disability must be provided where required.
Consideration must be given to the means of access from the car parking spaces to adjacent
buildings, to other areas within the building and to footpath and roads and must be clearly shown
on the plans. prior to the issue of a Construction Certificate.
All details must be prepared in accordance with:
 Australian Standard AS/NZS 2890.1:2004 Parking Facilities – Off-street Car Parking;
 Australian Standard AS/NZS 2890.6:2009 Parking Facilities – Off-street Parking for People
with Disabilities;
 Australian Standard 1428.1:2001 Design for Access and Mobility – General requirements
for access – New building work;
 Australian Standard 1428.4:2002 Design for Access and Mobility – Tactile indicators.
Details demonstrating compliance are to be submitted to the satisfaction of the Principal
Certifying Authority prior to the issue of the Construction Certificate. The Certifying Authority is
to obtain certification that the parking complies with the requirements of this condition prior to
release of an Occupation Certificate.

Parking /Vehicle Access.
70.

The design of the vehicular access and off street parking facilities must address the relevant
provisions of Australian Standards, including but not limited to AS/NZS 2890.1-2004 Parking
Facilities - Off-Street Car Parking, AS 2890.2-2002 Parking Facilities - Off-Street commercial

vehicles facilities and AS/NZS 2890.6-2009 Off-street parking for people with disabilities. The
following specific issues must be addressed in the design:
a) The floor/finished levels within the property must be adjusted to ensure that the levels at
the boundary comply with those issued by Council.
b) The longitudinal profile of the access and any ramps within the parking facilities must
comply with the Ground Clearance requirements of AS/NZS 2890.1-2004 for a B99 design
vehicle.
c) The gradient of the driveway for the first 6 metres from the property boundary must not
exceed 1 in 20 (5%) in accordance with the requirements of Clause 3.3(a) of AS/NZS
2890.1-2004.
d) Minimum headroom of 2200mm must be provided throughout the access and parking
facilities.
Minimum headroom of 2500mm must be provided above any dedicated
accessible parking space(s) and adjacent Shared Area(s)
e) Any vehicular access ramp must comply with the ramp grade requirements of Section 3.3
of AS/NZS2890.1-2004.
f) Longitudinal sections must be provided along each outer edge of all ramps within the
parking facilities demonstrating compliance with the above requirements.
g) The car parking facilities must be appropriately line marked and signposted in accordance
with the requirements of Section 4 of AS/NZS2890.1-2004.
h) Loading / unloading facilities must be provided on-site in accordance with the
requirements of AS 2890.2 – 2002.
i) The on-site loading facilities must be designed to accommodate a Small/Medium Rigid
Vehicle (SRV/MRV).
The design must be certified as compliant with the terms of this condition by a suitably qualified
Civil Engineer. Details demonstrating compliance are to be submitted to the satisfaction of the
Certifying Authority prior to the issue of the Construction Certificate.

Excavations
71.

All excavations and backfilling associated with the approved works must be executed safely and
in accordance with appropriate professional standards. All excavations must be properly guarded
and protected to prevent them from being dangerous to life or property.

Fencing
72.

An appropriate fence preventing public access to the site shall be erected for the duration of
Construction works

Survey Report for levels of Building during Construction
73.

Prior to the placement of any concrete of the basement/ground floor slab, the submission to the
principal certifying authority of a registered surveyor’s certificate showing that the formwork
levels are in accordance with the approved plan.

Plumbing Inspections
74.

That all plumbing and drainage work be carried out by a licensed plumber and drainer and
inspected by Council officers. Inspections of the following elements are required to be undertaken
by Council as the plumbing and drainage authority:
a) Internal drainage carried out by licensed plumber prior to covering.
b) External drainage installed by a licensed plumber and prior to covering.
c) Hot and cold water plumbing installation;
d) Installation of any backflow prevention devices;
e) Connection of any service to Council’s water or sewer infrastructure.

Note: forty-eight (48) hours notice shall be given to Council prior to inspections and inspection
fees must be paid

Licensed Plumber
75.

All plumbing and drainage work shall be carried out by a licensed plumber and drainer and to the
requirements of AS/NZS 3500 and the Plumbing Code of Australia.

Sanitary drainage
76.

Prior to issuing the Certificate of Compliance for all sanitary plumbing and drainage, the plumbing
and drainage works are to be inspected and approved by Council as the delegated regulatory
authority for plumbing and drainage work within the Lithgow City Council area.

Notice of Plumbing Works
77.

Prior to the commencement of plumbing and drainage works the responsible plumbing contractor
is to submit to Council a “Notice of Works” under the Plumbing and Drainage Act 2011.

Submission of Compliance Certificate
78.

Prior to the issue of any Occupation Certificate the responsible plumbing contractor is to submit
to Council a copy of the Certificate of Compliance issued for the works.

Submission of drainage diagram
79.

Prior to the issue of any Occupation Certificate the responsible plumbing contractor is to submit
to Council a copy of the Sewer Service Diagram for the works. The Sewer Service Diagram is to
be in accordance with the requirements of NSW Fair Trading.

Tempering Valve
80.

All plumbing and drainage work shall be carried out by a licensed plumber and drainer and in
accordance with AS/NZS 3500 and the Plumbing Code of Australia.

NOTE 1: It will be necessary to install a temperature control device (e.g. tempering valve) to
ensure that hot water to all personal hygiene fixtures is delivered at a temperature not exceeding
50oC.
Hydrant
81.

The proposed hydrant system shall be located, sized, spaced and resultant pressure provided in
accordance with AS2419.1 – 2005.

PRIOR TO OCCUPATION OR COMMENCEMENT OF USE
82.
Prior to the use/occupation of the structure an Occupation Certificate must be issued by the
Principal Certifying Authority (PCA). In this regard an application must be lodged with the PCA
in conjunction with any request to carry out a final inspection.
83.

The occupation certificate shall not be issued until Council as the certifying authority for water
and sewer inspections has undertaken and approved the final installation of all plumbing and
drainage fixtures and the Certificate of Compliance and Sewer Services Diagram has been
supplied by the licensed plumber.

84.

Upon completion of the building and prior to issue of an Occupation Certificate, those essential
fire safety measures services listed in the Fire Safety Schedule must be certified by a competent
fire safety practitioner, engaged by the owner. Certification is to be submitted to Council stating

that the essential fire and other safety measures have been installed and comply with the relevant
standard specified below.
Once the building is occupied, an Annual Fire Safety Statement must be submitted to Council and
the NSW Fire Brigades, PO Box A249, SYDNEY SOUTH NSW 2001, and a copy retained on site
certifying that:
i) The essential fire and other safety measures have been maintained and serviced at regular
intervals in accordance with the appropriate maintenance specified below and are still
operable; and
ii) That the path of travel is clear of anything which would impede free passage of any person
at any time.

Landscaping
85.

The Landscaping is to be completed in accordance with approved Landscaping Plan by MONACO
Designs Pty Ltd dated 19 Feb 2018.

Garbage Bin Enclosures
86.

The garbage bin enclosure area of the residential unit complex is to be kept in a clean and
sanitary condition at all times and managed by the owner or Body Corporate of the development.
Relevant signage will be appropriately displayed in waste storage areas to provide information
on waste collection times and the sorting of recyclable materials into the correct bins provided

Water Management Act 2000
87.

An application shall be submitted to Council for the supply of a Certificate of Compliance under
Section 305 of the Water Management Act. A Final Occupation Certificate shall not be issued until
such time as the contributions applicable to release the Certificate of Compliance are paid in full
to Council. The rate of contribution per unit/ET is $2,336.80 ($35,052 for 15 units) for water and
$2,730 ($40,950 for 15 units) for sewer as set by Lithgow City Council Development Servicing
Plan for water supply and sewerage, August 2018 or the rate adopted by any subsequent
Development Servicing Plan, annually adjusted for CPI (Sydney) applicable at the time of
payment.

ADVISORY NOTES

Building Code of Australia Compliance
AN1.

All building work must be carried out in accordance with the provisions of the Building Code of
Australia.

AN2.

A reference to the Building Code of Australia is a reference to that Code as in force on the date
the application for the relevant construction certificate is made.

Construction Certificate
AN3.

A construction certificate is required prior to the commencement of any site or building works.
This certificate can be issued either by Council as the consent authority or by an accredited
certifier.

