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MINUTES OF THE LITHGOW CITY COUNCIL MEETING 
HELD AT THE CIVIC CENTRE, LITHGOW ON 20 FEBRUARY 2006 

 
Meeting Commenced 7.00pm 
 
Public Gallery: 32 
 
PRESENT 
 
His Worship the Mayor 
Councillor Neville Castle 
Councillor B P Morrissey 
Councillor M F Ticehurst (arrived at 7.02pm) 
Councillor W McAndrew 
Councillor H K Fisher 
Councillor B S Moran 
Councillor M M Collins 
Councillor A E Thompson 
Councillor M J Wilson 
 
APOLOGIES 
 
NIL 
 
 
Also in attendance 
 
General Manager, Mr Paul Anderson 
Manager Engineering Services, Mr Clive Cawthorne 
Manager Environmental and Planning Services, Mr Andrew Muir 
Finance Manager, Mrs Carol Farnsworth 
Minutes Secretary, Miss Casey Clarke 
 
CONFIRMATION OF MINUTES 
 
Confirmation of the Minutes of the Ordinary Meeting of Council held on the 19 December 2005 
were taken as read and confirmed by Councillors M J Wilson and M M Collins 
 

06- 30  RESOLVED 

 
MOVED: Councillor M J Wilson SECONDED: Councillor M M Collins. 
 
CARRIED 
 
 
Confirmation of the Confidential Minutes of the Ordinary Meeting of Council held on the 19 
December 2005 were taken as read and confirmed by Councillors M J Wilson and B P Morrissey 
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06- 31 RESOLVED 

 
MOVED: Councillor M J Wilson SECONDED: Councillor B P Morrissey. 
 
CARRIED 
 
 
Confirmation of the Minutes of the ExtraOrdinary Meeting of Council held on the 13 February 
2006 were taken as read and confirmed by Councillors M M Collins and M J Wilson 
 

06- 32 RESOLVED 

MOVED: Councillor M M Collins SECONDED: Councillor M J Wilson. 
 
CARRIED 
 
 
DECLARATION OF INTEREST 
 
His Worship the Mayor called for Declarations of Interest on any matter before the Meeting. 
 
Councillor W McAndrew declared an non pecuniary interest in Item 6 - EPS - Community 
Consultative Committee - Pine Dale Colliery due to the relationship of his employment in the 
mining industry. 
 
Councillor M J Wilson declared a pecuniary interest in Item 6 - EPS - Community Consultative 
Committee - Pine Dale Colliery due to this involving his employer. 
 
Councillor M M Collins declared a pecuniary interest in Item 6 - EPS - Community Consultative 
Committee - Pine Dale Colliery due to being a competitive coal contractor. 
 
Councillor B S Moran declared an non pecuniary interest in Item 14 - CORP - Sale of proposed 
Lot 1 DP 1074586 Barton Ave Wallerawang due to being the appointed representative for this 
item. 
 
MAYORAL MINUTES   
 
NIL 
 
NOTICES OF MOTION 
 
NIL 
 
NOTICES OF RESCISSION 
 
NIL 
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QUESTIONS FROM THE PUBLIC GALLERY 
 
At 7.00pm members of public gallery were invited to address questions through the Mayor to 
Councillors and Staff: - 
 
QUESTIONS 
 

QPG - MR CUTCLIFFE - EPS ACTION ITEMS 
 
1. Mr Mayor I wish to have my questions regarding a pollution incident in Marrangaroo Creek 

on 22 September 2005 (as recorded in Council letter - Ref ILR: MAJ 27/09/05 and listed on 
the Agenda for Council meeting on 20/02/06 as Item 7 EPS 20/02/06 Questions Without 
Notice) addressed at the Council meeting to be held at the Administration Centre 20/02/06 
at 7pm. The "action" as in the reply to my previous Questions (P11) is not only inaccurate, 
but also untrue. 

 
The Mayor advised Mr Cutcliff that his representations were not in the form of a question and if 
he wished to request a meeting with the General Manager then such could be arranged. If he is 
not satisfied with the outcome of the meeting, then he may submit his questions through the 
proper channels. 
 

QPG - GAI MASON - 20 LOCKYEAR ST LITHGOW 
 
1. Mr Mayor are you aware that sewerage has been leaking at 20 Lockyer Street, Lithgow 

early in the year? Why was it repaired on a Public Holiday at additional costs to 
ratepayers? 

 
Repair works had been undertaken prior to the public holiday, being Australia Day with the sewer 
choke being repaired and remedial works in the form of lime disinfecting being undertaken to 
prevent further contamination of the site. However the tenant at 20 Lockyer Street contacted me 
on the evening of Wednesday 25th January 2006, one day prior to the public holiday voicing 
concerns that the site had not been completely rectified and as such I gave an undertaking to 
attend the location along with Councils Manager Engineering Services on the morning of the 26 
January 2006 to inspect the site and after a joint consultation decided that further remedial works 
could be undertaken, all be it on a public holiday as Councils water and wastewater staff are 
remunerated on an agreement based pay which is not subject to penalty rates such as public 
holidays. 
 
 
2. Mr Mayor why did it take from the 12th to 20th January 2006 to fix this problem? 
 
Works were being undertaken in the area during this time to fix the problems which were 
hindered due to the fact that the private infrastructure at the rear of 20 Lockyer Street had been 
broken and filled with old disused fence palings and debris which in turn had created further 
problems down stream towards the Tweed Mills Pump station. This combined with several heavy 
downpours during this period of time made it extremely difficult for staff to firstly locate the 
various blockages in this section of Councils infrastructure and secondly to undertake remedial 
works to resolve the problem. 
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3. Mr Mayor is Council prepared to compensate the occupier for the inconvenience, loss of 
use of property, stench and phone calls involved especially since similar problems (twice) 
occurred late last year and if not, why not? 

 
It would be my opinion that the occupant incurred very little inconvenience relating directly to the 
surcharge in the south west corner of the property as this section of the Lot would appear to have 
not been used for any other purpose but to contain pets within the rear of the property. In regard 
to the stench I would find it very difficult to accede to any compensation due to that fact that 
whilst an overflow had occurred the site was cleaned and raked as well as spread with lime to 
reduce both the possibility of health risks and odour, however I have to advise that the private 
infrastructure was damaged prior to the spill and possibly a contributing factor to the spill which 
would of also added to any odour emanating from the rear corner of the property. In regard to 
compensation for the phone calls, I have to advise that I would require a print out from the Telco 
company that the tenant utilises before any assessment could be made in regard to any 
compensation in regard to this matter. In respect to the question why this problem was not fixed 
previously as the same situation had occurred on two occasions late last year I can advise that 
both from advice from Councils operators and inspection by myself it would appear that the 
damage to the private infrastructure was the major contributing factor to blockages within the 
property known as 20 Lockyer Street and the inlet/outlet infrastructure is the responsibility of the 
property owner and as such whilst council undertakes urgent remedial works on such 
infrastructure to avoid the risk to occupiers of the property this type of damage would usually be 
rectified by the owner so as not to interfere with the integrity of the downstream public 
infrastructure as was the case on this particular occasion. 
 
 

QPG - CHARLIE NORTH 
 
1. Mr Mayor of a small hole in the road in Main Street No 89 at foot of steps people lifting 

wheel chairs concentrating on chair catch in it? 
 
Whilst this matter could have been referred directly to the relevant Council division for immediate 
repair, I have to advise that this matter has been placed on Councils Works Program and will be 
inspected and repaired tomorrow, Tuesday 21 February 2006. 
 
 
2. Mr Mayor are you aware that I would support the new format for Public questions if the 

public were allowed to ask questions on the questions asked? 
 
I have to advise that the reason Council has modified its meeting structure and adopted a written 
question format is to allow Council Officers to thoroughly research the question asked and supply 
written comprehensive answers at the next available Council meeting. Should the public be 
allowed to then ask questions on the questions, this would defeat the purpose of the new 
question structure? 
 
 
3. Mr Mayor has staff been made aware that if one variety of grass is mown, dozed or burnt at 

different times, it will regenerate it will regrown a different species each time the date is 
changed? 

 
Council staff was not aware of this phenomena, however the matter will be referred to Councils 
recreation Supervisor for investigation so that the appropriate action can be undertaken. 
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4. Mr Mayor has TALC looked at the intersection Main St and Lithgow Street since I brought 

up the fact that the white line is too close to Main Street? A bus caused a huge traffic hold 
up because it could not make the turn with a car legally parked at the white line. 

 
This matter is being referred to the Roads and Traffic Authority for investigation and appropriate 
action. 

 

QPG - NEVILLE DICKSON - 11 BURTON ST PORTLAND 
 
1. Mr Mayor are you aware that I am unable to get into my driveway of 11 Burton Street 

Portland due to work done on the kerb and it now being too high? Can Council please 
investigate this matter? 

 
Through the Mayor the Engineering Manager advised that the matter would be investigated. 
 
 
PRESENTATIONS 
 

PRES - MARK PASCOE - CHILD CARE FACILITY, HARTLEY 
 
1. Mr Mark Pascoe gave a brief speech on the proposed Child Care Facility in Hartley. He 

congratulated Council on their previous decision to defer the matter for further information 
and once again advised that the main issue is the location of the centre. He believes that 
emergency vehicles have too far to travel for responses and believes that it discriminates 
residents in Hartley due to no public transport being available. 

 
 

PRES - IEUAN BATCHELOR - CHILD CARE CENTRE, HARTLEY 
 
1. Mr Ieuan Batchelor gave a brief speech on the proposed Child Care Centre in Hartley. He 

believes his points made at the last Council meeting were not addressed properly in 
regards to the fencing around the centre. He wishes for further investigations to be done on 
proposed fencing. 

 
 

PRES - PETER WILLIAMS - CHILD CARE CENTRE, HARTLEY 
 
1. Mr Peter Williams gave a response in regards to the presentations on the Child Care 

Centre in Hartley. He and his wife Maree are the owners of the proposed centre and wish 
to thank Council Officers for all the help that has been shown to them on this project. He 
advised that various sites were considered, such as Wallerawang but was not entered into 
due to high powered power lines being close by. They have investigated the noise issues 
considerably and will be placing a high duty fence around the centre. He is confused as to 
why problems are now being considered due to that fact the proposed Development 
Application was lodged with Council more than 270 days ago in May 2005. 
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06- 33 RESOLVED 

THAT the questions posed be noted, that the responses given by the Mayor and the 
Senior Officers be noted, and the appropriate necessary actions be taken including the 
further reporting of any unresolved matters to Council.  

 
MOVED: Councillor B S Moran SECONDED: Councillor M J Wilson. 
 
CARRIED 
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GENERAL MANAGER REPORTS 

ITEM: 1 EXEC - 20/02/06 - CONFIDENTIAL REPORT - GENERAL 
MANAGER PERFORMANCE AGREEMENT   CONFIDENTIAL  

 

Reason for Confidentiality 

This report is CONFIDENTIAL in accordance with Section 10A(2)(a) of the Local Government 
Act 1993, which permits the meeting to be closed to the public for business relating to the 
following: - 
 

(a) personnel matters concerning particular individuals (other than councillors) 
 

 
REFERENCE 
NIL 
 

SUMMARY 

This report provides information to Council regarding the performance management 
agreement that is to be entered into between the General Manager and Lithgow City 
Council.  
 
This report will recommend that Council contract the services of the LGSA Recruitment 
Solutions to formally review the General Manager in accordance with the review 
documentation. 
 

06- 34 RESOLVED 

THAT Council consider this report in the closed Council pursuant to the provision of Sec 
10(A)(2)(a) of the Local Government Act 1993. 

 
MOVED: Councillor B S Moran SECONDED: Councillor W McAndrew. 
 
CARRIED 
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ITEM: 2 EXEC - 20/02/06 - 2006 KIDNEY HEALTH 4WD ADVENTURE   
 
REFERENCE 
NIL 
 

SUMMARY 

This report seeks support from Council for the 2006 Kidney Health 4wd Adventure. The following 
is a reproduction of a letter put to Council from a team in the 2006 trek. 
 
COMMENTARY 
The 2006 Kidney 4wd Adventure is a fundraising event organised by Kidney Health Australia 
(KHA) to raise much needed funds for their very necessary work. It is a family oriented event and 
all monies raised will go directly to KHA. Kidney Health is a serious issue in Australia: 
 

• Currently there are 1,490 people on waiting lists for a kidney transplant with one person 
dying each week waiting for a transplant; 

 
• One in three people are at an increased risk of kidney disease. 

 
Some of the educational work that KHA is responsible for include: 
 

• Wee Week - a public awareness campaign that highlights the importance of the early 
detection, better management and prevention of kidney disease in the Australian 
community. 

 
• Operational Angel - the continuing shortfall of kidney donors and the increased 

percentage of people on dialysis is an alarming trend. Operation Angel is a KHA 
community awareness campaign which aims to reverse this trend by increasing awareness 
of organ donation and kidney disease. 

 
How can we help? 
 
Kidney Health Australia relies heavily on the donations and funds raised through their fundraising 
events such as the Kidney 4wd Adventure. Each entrant in this year's event needs to raise a 
minimum of $3570. 
 
Sponsors are being sought to help each team from the minimum entry requirements. All 
donations greater than $2 are tax deductible. Can you visualise the following headline appearing 
in the Lithgow Mercury, Blue Mountains Gazette and the NSW Local Government Newspaper? 
 
"Lithgow City council Welcomes Kidney 4wd Adventure at completion of 4500km trek" 
 
Donations 
 
All financial donations greater than $2 are tax deductible. Donations can be made out to "Kidney 
Health Australia" and posted to our address below so we can forward them to KHA with a 
remittance advice. We can arrange a tax invoice for donations, if required, and upon receipt of 
donations tax receipts and certificates of recognition are issued. 
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"Team Joey" 
c/- Nick Poriters 
Unit 2 
42 - 48 Merton Street 
Sutherland NSW 2232 
 
Gifts in kind are welcomed and we suggest prepaid fuel cards or a set of good quality all terrain 
or better 4wd tires (to reduce our running costs). 
 
If you would like to discuss this we can be contacted on 0400 901 875 or we can arrange to meet 
with Council at a location convenient with you. 
 
POLICY IMPLICATIONS 
 
NIL 
 
FINANCIAL IMPLICATIONS 
 
Council to consider a donation for the Kidney Health Adventure 2006. Council needs to be 
cognisant of the fact that all money for this years donations have been fully (and over) expended. 
Council may wish to consider in kind support of use if our facilities free of charge. 
 
LEGAL IMPLICATIONS 
 
NIL 
 
RECOMMENDATION 
 

THAT Council consider a donation for the support of the 2006 Kidney 4wd Adventure. 
 

06- 35 RESOLVED 

THAT the information be received. 
 
MOVED: Councillor M F Ticehurst SECONDED: Councillor B P Morrissey. 
 
CARRIED 
 
 
 

ITEM: 3 EXEC - 20/02/06 - ALLEGED HELICOPTER ACTIVITIES - 
CAPERTEE   

 

SUMMARY 

To advise Council of complaints received alleging helicopter flights in the Capertee area on 28 
January 2006. 
 
COMMENTARY 
Correspondence has been received alleging that a number of flights took place from a property at 
Capertee previously the subject of a development application for commercial joy flights on 
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Saturday, 28 January 2006.  The complainant alleges witnessing four 10 – 15 minute flights with 
approximately five minute intervals between flights – two (2) movements from 4675 Castlereagh 
Highway, Capertee and eight (8) movements from Capertee village.   
 
The complainant advises that there was a fundraising event for Careflight at the Capertee Hotel 
that day and the helicopter was allegedly landing behind the hotel.   
 
Correspondence was forwarded to the operator of the helicopter seeking information in relation to 
the allegations to determine if Council has a role to play in the issue. 
 
The helicopter operator has provided correspondence advising that the helicopter flights were 
donated to help in raising money for Careflight. Permission was gained from the property owner 
to land the helicopter and the flights were of a private nature. No monies were transferred during 
this operation. No CASA rules or regulations were breached as part of this process. Further, in 
the correspondence received by the operator it was asked that a copy of the complaint be 
forwarded to him. Council will advise that in order for this to occur an application under the 
Freedom of Information Act will need to be lodged. 
 
POLICY IMPLICATIONS 
 
No policy issues arise as a result of this report. 
 
FINANCIAL IMPLICATIONS 
 
No financial issues arise as a result of this report. 
 
LEGAL IMPLICATIONS 
 
Although it can be dependent on local issues such as individual LEP’s there have been previous 
decisions in the Land and Environment Court relating to helicopters and the non-requirement to 
seek development consent for their private use if used as ancillary to the dominant use of the 
land, ie a dwelling house.  To put the issue in context, if the prize offered in the fund raiser was a 
pony ride, then development consent would not be required for the pony rides.  In this situation 
there has been no suggestion that the flights were commercial in nature and under the 
circumstances there seems no point in pursuing the matter any further. 
 

06- 36 RESOLVED 

THAT the information be received. 
 
MOVED: Councillor A E Thompson SECONDED: Councillor M J Wilson. 
 
CARRIED 
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ENGINEERING SERVICES REPORTS 

ITEM: 4 ENG - 20/02/06 - ACTION ITEMS   
 

SUMMARY 

Progress report on actions undertaken by the Engineering Services Division in relation to 
Questions Without Notice and Questions from the Public Gallery from Council's meeting held on 
Monday, 19 December 2005.  
 

REPORT 

Question Action 
Questions Without Notice  
Councillor M M Collins  
Mr Mayor can Council please concrete the 
bricks around the rose bushes in Queen 
Elizabeth Park as they are being misplaced? 

This matter has been placed on the 
Recreation Works Program for action. 

Mr Mayor can Council contact the RTA in 
relation to the works done to the roads 
recently in Lidsdale?  Is the work that has 
been done the final outcome? 

Discussions with the RTA have revealed that 
final works have not been completed at this 
time.  An on-site meeting between RTA and 
Council officers identified works required for 
completion. 

Mr Mayor I refer to the town water being 
supplied along McKanes Falls Road and ask 
why the residents were not advised that town 
water will be available before they put in their 
own systems? 

Not extending new main beyond what is 
currently in existence.  Renewal of old 
galvanised iron main only. 

Mr Mayor can Council please clean up 
Cooerwull Road? 

This matter has been placed on the Urban 
Transport Works Program for action. 

Councillor H K Fisher  
Mr Mayor can Council please have the RTA 
investigate the possibility of a "Give Way" 
sign at the intersection of Gangbenang Road 
and Marsden Swamp Road? 

Council staff have had an on-site meeting 
with residents of Gangbenang Road & 
Marsden Swamp Road and have resolved to 
undertake remedial action at this location. 

 
Mr Mayor can Council ask the RTA to 
change the speed limits on Gangbenang 
Road from 100km/hr to 80km/hr?  If this 
takes place can Council contact Mr and Mrs 
Richardson to notify them of this? 

This matter has been referred to the Traffic 
Authority Local Committee for consideration. 

Councillor M J Wilson  
Mr Mayor are you aware that a phone box in 
South Littleton has been vandalised and 
pushed over?  Two nights after, another 
phone box was removed and only the 
concrete slab left behind.  Can Council 
please contact Telstra and notify them of this 
and seek whether the phone boxes will be 
replaced? 

Telstra has been contacted regarding the two 
Telstra pay phone services that were 
removed from the South Bowenfels area 
prior to the end of 2005, i.e. one phone 
vandalised and one phone removed. 
It was requested from Council that the two 
services be replaced as indicated from the 
result of the community need. 
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Telstra indicated they would investigate the 
matter and reply back to Council as soon as 
a response becomes available. 
 

Councillor M F Ticehurst  
Mr Mayor can an update be given on the Gell 
Street/Vale of Clywdd sewer extension?  Will 
the Lithgow Valley Colliery be included in 
this? 

Council's contractors are currently finalising 
detailed survey and design for the Gell Street 
sewerage and it is anticipated that when 
these plans are finalised Council will be able 
to proceed.  With regard to the Doctors Gap 
sewerage extension Council is currently 
awaiting for a development application to be 
submitted by the land owners prior to 
progressing with the design and construction 
of this project. 

Mr Mayor can Council ask TALC to see if 
there is a possibility for more unrestricted 
parking behind the Police Station? 

This matter has been referred to the Traffic 
Authority Local Committee for consideration. 

Mr Mayor are you aware of how much 
Sandford Avenue is deteriorating?  Can 
something be done for this? 

This matter has been inspected and will be 
subject of a further report to Council in regard 
to reseal funding arrangements. 

Mr Mayor are you aware that a care flight 
visit was done in Lithgow recently near 
Macauley and Atkinson Streets?  Can 
Council have a look at the power lines near 
these streets, as they are hard to see, can 
some markers be placed for more visibility of 
these lines? 

Integral Energy are the responsible authority 
for their assets and undertake risk 
assessments for areas regularly used by 
helicopters.  In the Lithgow Local 
Government area helicopters generally land 
on sporting fields such as Glanmire Oval and 
Tony Luchetti Sportsground where there are 
no overhead infrastructure services.  When 
landing at areas other than these locations 
the ownice is on the helicopter pilot to ensure 
the safety of his landing site. 

 
Councillor A E Thompson  
Mr Mayor I refer to the remediation work 
done at the creek behind Coalbrook Street 
and ask Council if it will be graded?  There 
has been new turf placed, will this be ripped 
up? 

Road pavement behind the residences 
backing onto the Farmers Creek Flood 
Mitigation project was graded, compacted 
and sealed in early December 2005.  The 
remainder of the area was topsoiled and 
turfed with grass effectively to suppress the 
dust and eliminate any potential for erosion in 
the event of summer storm activity.  It is not 
envisaged that the turf directly behind the 
property of Coalbrook Street will be ripped 
up.  However, Council will have to remove 
the turf on the southern side of Farmers 
Creek when the next stage of Civil Works 
commence for that side only. 
 

Councillor B S Moran  
Mr Mayor I received thanks from residents in 
the Upper Turon for the work done on the 
road.  Can signage be placed near the 
camping ground advising of possible 
flooding?   

Signage has been ordered and will be 
erected when received. 
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06- 37 RESOLVED 

THAT the information be received. 
 
MOVED: Councillor M J Wilson SECONDED: Councillor B S Moran. 
 
CARRIED 
 
 
 
 
 
 
 

ITEM:5 ENG- 20/02/06 COMPULSORY WATER RESTRICTIONS - 
LITHGOW LOCAL GOVERNMENT AREA   

 
REFERENCE 
In reference to a report that was presented to Council on 21 February 2005 by the Engineering 
Department. 
 

SUMMARY 

Review of water restrictions currently imposed in the Lithgow Local Government Area, to 
determine if the level of restriction is still warranted. 
 
 
COMMENTARY 
Council's Engineering Services Division presented a report to the Ordinary meeting of Council on 
21 February 2005, regarding the current water restrictions in surrounding Local Government 
areas. 
 
At this meeting, Council resolved to implement Level 2 water restrictions effectively banning the 
use of fixed sprinklers and hoses between the hours of 8.00am and 4.00pm, seven (7) days per 
week, in all areas of the Lithgow Local Government Area. 
 
A review of the current water storage levels for both Farmers creek Dam and Oberon Dam have 
indicated that the current restrictions should remain until the current storage levels of the Oberon 
Dam increase above 60% (in accordance with State Water Corporations Drought Management 
Policy). 
 
 
POLICY IMPLICATIONS 
That Council consider as a policy directive that Level 2 water restrictions be imposed at all times 
whilst water levels remain at below 60%. 
 
 
FINANCIAL IMPLICATIONS 
The imposing water restrictions may have a minimal impact on water sales. 
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LEGAL IMPLICATIONS 
Nil. 
 

RECOMMENDATION 

THAT: 
1. Water restriction preventing the use of fixed hoses and sprinklers between 8.00am 

and 4.00pm, seven (7) days per week remain, and be further reviewed when 
water storage levels at Oberon Dam increase. 

2 That Council consider as a policy directive that Level 2 water restrictions be 
imposed at all times whilst water levels remain at below 60%. 

3 That the Mayor and General Manager be delegated the authority to alter such 
restrictions in accordance with the Policy. 

 

06- 38 RESOLVED 

THAT: 
1. Water restriction preventing the use of fixed hoses and sprinklers between 8.00am 

and 4.00pm, seven (7) days per week remain, and be further reviewed when water 
storage levels at Oberon Dam increase. 

2. That Council consider as a policy directive that Level 2 water restrictions be 
imposed at all times whilst water levels remain at below 60%. 

3. That the Mayor and General Manager be delegated the authority to alter such 
restrictions in accordance with the Policy. 

4. Council report back on what exemptions are currently in place. 
 

 
MOVED: Councillor M F Ticehurst SECONDED: Councillor H K Fisher. 
 
CARRIED 
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ENVIRONMENT & PLANNING SERVICES REPORTS 

ITEM: 6 EPS - 20/2/06 - COMMUNITY CONSULTATIVE COMMITTEE - 
PINE DALE COLLIERY   

 
SUMMARY 
Council approved an application from Enhance Place Pty. Ltd. for the establishment of an Open 
Cut Coal Mine. As part of the conditions of consent a Community Consultative Committee is to 
be formed. This report seeks to establish two representatives from Council to represent the 
community as part of the Pine Dale Open Cut Mine Operations approval, as required by the 
conditions of consent. Additionally, Council called for community representatives to sit on the 
committee for the proposal. As a result of the notification, Council received 5 nominations to sit 
on the committee of which 4 are required. 
 
COMMENTARY 
As part of conditions of consent placed on the Pine Dale Open Cut Coal Mine approval Condition 
15.1 indicates: 
 
The Applicant shall ensure that there is a Community Consultative Committee to oversee the 
environmental performance of the development. This committee shall: 

(a) be comprised of: 
• 2 representatives from the Applicant, including the person responsible for 

environmental management at the mine; 
• 2 representatives from Council; and 
• 4 representatives from the local community, whose appointment has been 

approved by the Council; 
(b) be chaired by a Council Representative 
(c) meet at least twice a year; and 
(d) review and provide advice on the environmental performance of the development, 
including any environmental management plans, monitoring results, audit reports, 
and complaints. 

 
It is recommended that one member of Council be nominated for the committee together with the 
General Manager or delegate. 
 
Further, as part of the approval process part (c) of Condition 15.1 called for 4 community 
representatives to sit on the committee. As a result of Council notifying all affected landowners 5 
nominations for community representation were received. They include: 
 
1.  Mrs Michelle Vincent – Michelle is a resident of Blackmans Flat and in her nomination letter 

indicates that she is directly affected by the proposal and considers that she can relay 
community concerns in a responsible manner. 

 
2. Mrs Ann Forrest – In the nomination response Ann is considered a level headed person who 

is considered to be very tolerant and easy going. She has been a resident of Blackmans Flat 
for a long time and has a great attitude towards all who live in the area. 

 
3. Mr Chris Jonkers – Is a resident close to the project site. In correspondence received Mr 

Jonkers indicates that he has no conflict of interest as he is directly not involved in the mining 
related industry. He indicates that he has a genuine interest in improving the amenity of the 
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local area for the greater good of the local community and have the ability to work 
constructively with Council and the Committee to achieve mutually desired outcomes. 

 
4. Mr John Rensen - Is a resident close to the project site. In correspondence received Mr 

Rensen indicates that he has no conflict of interest as he is directly not involved in the mining 
related industry. He indicates that he has a genuine interest in improving the amenity of the 
local area for the greater good of the local community and have the ability to work 
constructively with Council and the Committee to achieve mutually desired outcomes. 

 
5. Mr Peter Barnes – Mr Barnes has lived in the area for the past 29 years. He indicates that he 

has a vast local knowledge of the area which he considers to be of great value. Throughout 
his working life Mr Barnes indicates that he has been heavily involved in both union and safety 
committees. In his nomination Mr Barnes indicates that he understands the importance of 
good consultation and communication between the community and the mining company to 
avoid confrontation and considers his attributes can be utilised to promote this open 
communication line. 

 
It is considered that all the above nominations would be a positive inclusion into the Community 
Consultative Committee. As Council is the authority that needs to form the committee Council 
must elect 4 members of the nominated 5 to be included into the committee. With each nominee 
having qualities needed for a positive contribution to the committee it is considered that the 
representatives be decided at random to give a fair opportunity for all representatives to sit on the 
committee. 
 
POLICY IMPLICATIONS 
 
Nil. 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications as a result of this report. 
 
LEGAL IMPLICATIONS 
 
This committee is a requirement attached to the development approval. Under these conditions 
the Committee must be established prior to the development beginning operations.  The number 
of persons on the committee are set by the consent and could not be altered except by the 
modification process.  All the nominees appear to be able to make a good contribution to the 
committee.  Under the circumstances it is suggested that 4 nominees be randomly selected and 
the unsuccessful party be an alternate representative. 
 

RECOMMENDATION 

THAT: 
1.  Council elect Councillor to sit and Chair together with the General Manager or 

delegate on the Community Consultative Committee for Pine Dale Open Cut Coal 
Mine. 

 
2.  That Council select 4 nominees to finalise the 4 members of the community that 

will sit on the Committee together with Council.  
 
3. The unsuccessful party being an alternate representative. 
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Councillor W McAndrew declared a non pecuniary interest and remained in the Chambers but did 
not take part in the discussion or voting. 
 
Councillors M M Collins declared a pecuniary interest due to being a competitive coal contract 
and vacated the Chambers. 
 
Councillors M J Wilson declared a pecuniary interest due to this involving his employer and 
vacated the Chambers. 
 

06- 39 RESOLVED 

THAT: 
 
1.  Council elected Councillor H K Fisher sit and Chair together with the General 

Manager on the Community Consultative Committee for Pine Dale Open Cut Coal 
Mine. Councillor N L Castle be elected as the alternate delegate. 

 
2.  The four community members at random are Ann Forrest, Peter Barnes, John 

Renson and Michelle Vincent. 
 
3. The unsuccessful party being Mr Chris Jonkers, be appointed as alternate 

community representative. 
 

 
MOVED: Councillor B S Moran SECONDED: Councillor B P Morrissey. 
 
CARRIED 
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ITEM:7 EPS 20/02/06 - ACTION ITEMS   
 

SUMMARY 

This report provides Council with an update on the status of Questions Without Notice or 
Questions from the Public Gallery as they pertain to the responsibilities of the Environmental and 
Planning Services Division.  It should be noted that in the future this report will be forwarded to 
the appropriate committee for consideration but matters will not be reported if the questions are 
answered at the meeting at which they were asked. 
 
CURRENT MATTERS & STATUS 
 
Question Action 
Questions Without Notice  
Nil  
Public Gallery  
Mr Mayor are you aware that the samples 
that have been taken from Marrangaroo 
Creek, have been tipped out before they can 
be analysed?  
 

The Council officer that endeavoured to 
assist the complainant was not trained in 
water sampling.  Therefore, the correct 
protocol was not followed and the integrity of 
the samples was compromised.  The officer 
advises that this was explained to the 
complainant and follow up correspondence 
was sent on 27 September 2005.  

Mr Mayor are you aware that pollution spill in 
Marrangaroo Creek in September 2005 took 
a week to clear? Where are the results from 
those samples? Letters in regards to this 
were sent to the General Manager on 9 
November but no response was given? 
 

The officer that attended the scene advises 
there was no evidence of a spill.  The water 
was clear except for localised turbidity 
related to cattle in the creek.  The Council 
officer did not believe the correspondence of 
9 November called for a response due to its 
content and the fact the matter had been 
addressed both personally and by letter of 27 
September.  

 

06- 40 RESOLVED 

THAT the information be received. 
 
MOVED: Councillor B P Morrissey SECONDED: Councillor W McAndrew. 
 
CARRIED 
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ITEM:8 EPS - 20/02/2006 - CHILDCARE CENTRE HARTLEY   
 

SUMMARY 

To advise Council on the progress of the issues surrounding the Development Application for the 
Childcare Centre at Hartley. 
 
COMMENTARY 
At its meeting of 6 February 2006 Councils Finance & Services Committee resolved to defer 
determination of the development application to allow discussions to take place with Council 
Officers and the proponent on possible alternative sites.  A supplementary report will be provided 
on these discussions, for Councillors information at the ordinary meeting. 
 
 
FINANCIAL IMPLICATIONS 
 
Not specifically in relation to this report 
 
LEGAL IMPLICATIONS 
 
Not specifically as a result of this report 
 

RECOMMENDATION 

THAT the information be received. 
 
 

06- 41 RESOLVED 

THAT this report be deferred to the next Finance and Services Committee to be held on 
Monday 6 March 2006 to allow Councillors time to investigate the report. 

 
MOVED: Councillor W McAndrew SECONDED: Councillor M J Wilson. 
 
CARRIED 
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CORPORATE SERVICES REPORTS 

ITEM:9 CORP - 20/02/06 -  RENEWAL LEASE 24 MAIN ST LITHGOW 
TO ACCESS INDUSTRIES   

 
REFERENCE 
Nil 
 

SUMMARY 

This report will seek Council approval to attach the Common Seal to a renewal lease to Access 
Industries for 24 Main St, Lithgow from the 21 November 2005 to 20 November 2006. 
 
COMMENTARY 
Access Industries have occupied Council premises known 24 Main St Lithgow, Lots 12 & 
13 DP 13964, being a lock up shop, since 21 November 2002. The original lease 
contained an 'Option to Renew' for a further three years period. The tenant is exercising 
this option and a new lease has been completed and forwarded by Councils solicitors, Le 
Fevre and Co for execution. 
 
PROPOSED DETAILS OF THE LEASE: 

 
• Commencing Date: 21 November 2005 
• Terminating Date: 20 November 2006 
• Further option to renew: 3 year period 
• Annual Rental: $8,194.87 (GST Exc) $682.90 per month 
• Max term under lease: 4 renewals 
• Property manager: L J Hooker  

 
(a) Policy Implications 
 
Nil 
 
(b) Financial Implications  
 
Rental income of $8,194.87 (GST Exc) per annum. 
 
(c) Legal Implications  
 
Nil 
 

06- 42 RESOLVED 

THAT Council affix the Common Seal to the lease to Access Industries, for Lots 12 & 13 
DP 13964, 24 Main St Lithgow, from the commencing date of 21 November 2005 to 20 
November 2006 
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MOVED: Councillor B P Morrissey SECONDED: Councillor M J Wilson. 
 
CARRIED 
 

 
 
 
 

ITEM:10 CORP - 20/02/06 - AGREEMENT WITH ANB INVESTMENTS 
PTY LTD FOR ACCESS RFS / SES SILCOCK ST LITHGOW   

 
REFERENCE 
Nil 
 

SUMMARY 

This report will seek Councils approval to attach the Common Seal to an Agreement with ANB 
Investments Pty Ltd for access to the Council premises currently occupied by the RFS / SES in 
Silcock St Lithgow.  
 
COMMENTARY 
The Council owned private premises occupied by the RFS and SES in Silcock St Lithgow 
gains access via a formed road owned by ANB Investment Pty Ltd.  The owner has 
requested Council enter into a formal agreement to access the land.  
 
Conditions of the agreement are as follows: 
 

RECITING: 
 
• Council owns Lot 3 DP 1005128 Silcock St Lithgow which is used and 

occupied as a Rural Fire Service and State Emergency Service Facility. 
 
• ANB owns Lots 2 DP 1005128 Silcock St Lithgow which is occupied as a 

Medical Practice Centre.  
 
THE PARTIES AGREE: 
 
• ANB  Investments Pty Ltd grants a licence to Council for the vehicular access 

to Lot 3 across Lot 2 
 
• Councils grants a licence to ANB to enable vehicles parking on Lot 2 to enter 

Lot 3 for the purposes of turning into and out of parking spaces on Lot 2 
 
• Each of the parties warrants that it has effected and will at all times maintain 

public liability insurance in an amount of not less than ten million dollars in 
respect of damage to person or property on the aforesaid lands owned by 
them.  
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• Each of the parties indemnifies and shall hold indemnified the other against all 

actions, claims, demands, damages, costs and expenses in respect of injury to 
or loss of property or person arising out of or in connection with the exercise by 
such party of the rights granted to it pursuant to this licence agreement  

 
• It is a condition of the Licence hereby grants by each party ("Grantor") to the 

other party ("Grantee") that the Grantee shall comply with its obligations to 
ensure pursuant to Clause 3. The Grantor may at any time require the Grantee 
to produce evidence of currency of insurance.  

 
• This agreement may be terminated any time by one months notice in writing 

from either party to the other at the address of such party as shown herein, or 
such other addresses as may be notified in writing from time to time.   

 
(a) Policy Implications 
 
Nil 
 
(b) Financial Implications  
 
Nil. 
 
(c) Legal Implications  
 
Legal Agreement 
 
 

06- 43 RESOLVED 

THAT Council affix the Common Seal to an Agreement between Lithgow City Council and 
ANB Investments Pty Ltd for access to Councils premises on Lot 3 DP 1005128 Silcock St 
Lithgow currently occupied by the RFS and SES. 

 
MOVED: Councillor H K Fisher SECONDED: Councillor M M Collins. 
 
CARRIED 
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ITEM:11 CORP - 20/02/06 - MINOR BOUNDARY ADJUSTMENT 
LITHGOW LGA BY TRANSFER FROM MID WESTERN 
REGIONAL COUNCIL - LOT 61 DP 755791   

 
REFERENCE 
3 May 2004:              ITEM CORP SERVICES - Rylstone & Evans Boundary Adjustments 
2 August 2004:  ITEM CORP SERVICES - Adjustment Rylstone Boundary  
 

SUMMARY 

To advise Council of minor boundary alteration requested by Mid Western Regional Council to 
the Rylstone / Lithgow boundary which marginally differs from the original proposal gazetted by 
the Boundaries Commission during the amalgamation of the Councils on the 26 May 2004 and 
subsequent minor alteration in August 2004. 
 
This report will seek a Council resolution to attach the Common seal to all documents to enable 
the adjustment to occur.  
 
COMMENTARY 
A request has been received from Bandanora Pastoral Co Pty Ltd, through Mid Western 
Regional Council for a minor boundary change to accommodate 15 hectares of land known as 
Lot 61 DP 755791. 
 
The land currently lies in the Mid Western Regional Council LGA but logically should become the 
responsibility of Lithgow City Council to adjoin a major parcel of land owned by the same 
ratepayer which lies within Lithgow. ie  "Bandanora," 4601 Castlereagh Hwy, Capertee, Lochaber 
Rd Capertee and 147  Turon Gates Rd, Capertee. Confirmation of this is supplied by the 
Department of Lands, Orange.  
 
Given the above, and the fact that there is no access to this lot through the Mid Western LGA it is 
logical that the subject land be transferred to Lithgow.  
 
Mid Western Regional Council have agreed to the transfer at its meeting of the 16 
November,2005.  
 
Should Lithgow City Council agree to this proposal Mid Western Regional Council will undertake 
all necessary arrangements with the Department of Local Government and the Boundaries 
Commission for the transfer to formalise. 
 
(a) Policy Implications 
 
Boundary adjustment to the Lithgow Local Government area. 
 
(b) Financial Implications  
 
Minor adjustment to rate income for 2005/06 for properties owned by Bandanora Pastoral Co Pty 
Ltd   
 
(c) Legal Implications  
 
Nil  
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06- 44 RESOLVED 

THAT Council affix the Common Seal to boundary adjustment documentation pertaining to 
the transfer of Lot 61 DP 755791 from Mid Western Regional Council to the Lithgow City 
Local Government Area. 

 
MOVED: Councillor M M Collins SECONDED: Councillor B S Moran. 
 
CARRIED 
 

 
 
 
 
 
 

ITEM:12 CORP - 20/02/06 - LEASE SUITE 1 BLAXLAND BUILDING MAIN 
ST, WALLERAWANG   

 
REFERENCE 
Nil 
 

SUMMARY 

This report will seek Council approval to attach the Common Seal to a lease to Noel Maybir for 
Suite 1 Blaxland Shire Building. Main St, Wallerawang for the period 23 January 2006 to 22 July 
2006. 
 
COMMENTARY 
Noel Maybir wishes to enter into a lease for the Council owned premises known Suite 1 
Blaxland Shire Building, Main St Wallerawang, Lots 1, 2 & 3 DP 15256, and Lot 13 DP 
17727 for the purpose of establishment of a medical practice.  The lease contains an 
'option to renew' for a further one year followed by a further option for a period of one 
year.  
 
PROPOSED DETAILS OF THE LEASE: 

 
• Commencing Date: 23 January 2006 
• Terminating Date: 22 July 2006 
• Further option to renew: 6 month period 
• Annual Rental: $4,290.00 (GST Exc) $715.00 per month 
• Max term under lease: 2 years 6 months 
• Property manager: L J Hooker  

 
(a) Policy Implications 
 
Nil 
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(b) Financial Implications  
 
Rental income of $4,290.00 (GST Exc) per annum. 
 
(c) Legal Implications  
 
Nil 
 

06- 45 RESOLVED 

THAT Council affix the Common Seal to the lease to Noel Maybir, for Lots 1, 2 & 3 DP 
15256, Suite No 1 Blaxland Shire Building, Main St Wallerawang from a commencement 
date of 23 January 2006 to 22 July 2006 

 
MOVED: Councillor H K Fisher SECONDED: Councillor M J Wilson. 
 
CARRIED 
 

 
 
 
 
 

ITEM:13 CORP - 20/02/06 - TO SEEK LEGAL ADVICE ON OWNERSHIP 
OF PART LOT 100 DP 751650 CHIFLEY RD LITHGOW 
(CORNEYTOWN)   

 
REFERENCE 
Nil 
 

SUMMARY 

To request Council to seek legal advice with regard to part ownership of Part Lot 100 DP 751650 
Chifley Rd Lithgow commonly known as Corney town.  
 
COMMENTARY 
Council is recorded as a 1/3 owner of the Part Lot 100 DP 751650 Chifley Rd, Lithgow which lies 
at the southern side, at the base of the Scenic Hill, Lithgow.  
 
Although unsubdivided the property originally contained eight separate dwellings which  
were valued and rated on occupation.  As each dwelling became derelict and subsequently 
demolished, the Valuer General deleted the parcel and combined the land with the residue 
valuation which remained.  
 
For a number of years the land has been legally owned by three individual parties who each pay 
a third share of the rates levied annually, one is Lithgow City Council.  At what stage the Council 
became involved is unclear but it is assumed the mid 1900’s.   
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BACKGROUND INFORMATION: 
 
Council demolition order 21/83 shows ownership of Part Lot 100 DP 751650 in the names of 
eight ratepayers.  Internal Council correspondence of 15 June 1983, between Councils Town 
Planning Department and the Town Clerk, indicates that one owner offered to sell their eighth 
share to Council for $8,000.  Following this, and reported to Council on the 20 June 1983, two 
additional owners were traced and declared deceased or their whereabouts unknown.   
 
At the Council meeting of 7 November 1983 the City Health Surveyor reported that one of the 
combined ratepayers were prepared to sell an and additional eighth share to Council for the sum 
of $3,618 ie $3,500 plus legal fees of $118.  The proposal was approved and the share legally 
transferred to Council on 14 February 1984. 
 
CURRENT STATUS: 
 
Another owner of an eighth share has recently passed away and their interest has transferred to 
a son who has now approached Council indicating he wishes to clarify ownership of the land to 
sell his share on the open market.  He has also indicated he is happy to enter into negotiations 
with Council should Councils intentions be to retain the residual property.  
 
On 28 September 2005, in an attempt to clarify the situation for all parties, Council wrote to the 
Dept of Lands providing all known information. 
 
The Dept of Lands replied on 12 October 2005 stating their records show Part Lot 100 DP 
751650, 15.93 hectares, was originally held in eight equal shares, one of which was, The Council 
of the City of Greater Lithgow.  A copy of Council’s correspondence and the result of the enquiry 
was forwarded to the Valuer General’s Office, by the Dept of Lands.  
 
Discussions have been held between Council Officers and the third owner who still resides on 
the land. The ratepayers main concern is retaining the area which currently contains his 
residence. He has verbally indicated that he is not opposed to the possibility of Council offering a 
nominal consideration in compensation for any interest he has in the residual property as long as 
Council provides a guarantee of life time tenancy to him. He is also happy to maintain the general 
area surrounding his residence.   
 
(a) Policy Implications 
 
Nil 
 
(b) Financial Implications  
 
Financial compensation to the owners should Council resolve to purchase the residue land 
 
(c) Legal Implications  
 

06- 46 RESOLVED 

THAT: 
1. Following receipt of correspondence from the Valuer General, all current and 

historical information for the property known as Part Lot 100 DP 751670 Chifley Rd 
Lithgow, be forwarded to Council Solicitors for legal options available to resolve the 
ownership of the parcel 

2. A report be brought back to Council following legal advice. 
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3. Ratepayers involved be advised of Council actions and further correspondence will 

be provided when known. 
 
MOVED: Councillor W McAndrew SECONDED: Councillor A E Thompson. 
 
CARRIED 
 
 
 
 
 
 
 

ITEM:14 CORP - 20/02/06 - SALE OF PROPOSED LOT 1 DP 1074586 
(BEING SUBDIVISION OF LOT 202 DP 1056693) BARTON AVE, 
WALLERAWANG    

 
REFERENCE 
15.06.04 Ordinary Council Meeting  
 
Min 04/669 resolved: 
 

THAT  
Council enter into discussions with the Department regarding the sale of the land. 
 
Moved Councillors H K Fisher  Seconded Councillor B P Morrissey 
 

SUMMARY 

To advise Council of further correspondence from the Department of Education with regard to the 
proposed sale of land in Barton Ave Wallerawang to the Department of Education for use by the 
Wallerawang Public School.  
 
COMMENTARY 
The Department of Education and Training have requested Council current position with regard 
to a proposal to subdivide and purchase Council land in Barton Ave Wallerawang. They have 
instructed the Department of Commerce to prepare a survey and Plan of Subdivision of the area 
to allow the acquisition to proceed should Council agree.  
 
The land is currently known as Lot 202 DP 1056693 and it is proposed to subdivide into Lot 1 DP 
1074586 (1109m sq) which will adjoin the existing Wallerawang Public School site, and used by 
school for recreational purposes. The remaining portion will become Lot 2 DP 1074586 and 
retained by Council for future use. 
 
The Department wish Council to advise if it is willing to: 
 
1)  Accept the Current market value of the land as the purchase price; 
2) Accept the market value as provided by Property Valuation Services (formerly the State 
Valuation Office), or alternatively Council may engage a valuer to negotiate with Property 
Valuation Services on the Departments behalf.  
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The Department is willing to acquire the land by transfer rather than a Contract for sale. 
 
As the land proposed may be sold is to an adjoining owner, namely the Department of Education, 
Councils policy in relation to the public auction of Council land does not apply.  
 
Councillors are aware the Wallerawang Indoor Sports Centre was constructed in 2002 on Council 
land south of the school site. The proposed legal access to the Centre is via the car park of the 
school but due to numerous delays a lease for this purpose remains unresolved and is affecting a 
formal sub lease to the Wallerawang Indoor Stadium Association (a temporary agreement is in 
place). Should Council consider the sale of Lot 1 DP 1074586 (being subdivision of Lot 202 DP 
1056693) it is recommended Council request the stadium access be resolved prior to 
progressing the subdivision and sale.  
 
(a) Policy Implications 
 
Nil 
 
(b) Financial Implications  
 
Inclusion of the sale in the Draft 2006/07 Management Plan 
 
(c) Legal Implications  
 
Formal lease with the Department of Education for access to the Wallerawang Indoor Sports 
Centre. 
 

RECOMMENDATION 

THAT: 
1. Council agree to the sale of the proposed Lot 1 DP 1074586 (1109m sq) (being a 

subdivision of Lot 202 DP 1056693) to the Department of Education to adjoin the 
Wallerawang Public School for recreational use.  

2. Council advise the Department of Education that current market valuation will be 
accepted as the purchase price of the proposed lot 

3. Council engage the services of the Property Valuation Services (formerly the State 
Valuation Office) to provide a current market valuation.  

4. The Department of Education to pay all legal, survey and valuation fees associated 
with the sale. 

5. A further report be provided to Council advising of the sale price prior to final 
acceptance and authorisation for the execution of documents. 

6. Council advise the Department of Education that prior to finalising a pending sale of 
proposed Lot 1 DP 1074586 negotiations in regard to legal access for the 
Wallerawang Indoor Stadium be finalised.  

 

06- 47 RESOLVED 

THAT: 
1. Council agree to the sale of the proposed Lot 1 DP 1074586 (1109m sq) (being a 

subdivision of Lot 202 DP 1056693) to the Department of Education to adjoin the 
Wallerawang Public School for recreational use.  
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2. Council advise the Department of Education that current market valuation will be 
accepted as the purchase price of the proposed lot 

3. Council engage the services of an independent valuer to provide a current market 
valuation.  

4. The Department of Education to pay all legal, survey and valuation fees associated 
with the sale. 

5. A further report be provided to Council advising of the sale price prior to final 
acceptance and authorisation for the execution of documents. 

6. Council advise the Department of Education that prior to finalising a pending sale of 
proposed Lot 1 DP 1074586 negotiations in regard to legal access for the 
Wallerawang Indoor Stadium be finalised.  

 
MOVED: Councillor A E Thompson SECONDED: Councillor B P Morrissey. 
 
CARRIED 
 
 
 
 
 
 

ITEM:15 CORP - 20/02/06 - INSURANCE CLAIM HILL ST LITHGOW    
 
REFERENCE 
6 February 2006: Finance & Services Committee of Council, Question without Notice Councillor 
M Ticehurst: 
 

SUMMARY 

To advise Council of the position of an insurance claim made by residents of Hill St Lithgow and 
recommend to Council consider the item for information only. 
 
COMMENTARY 
The following is provided for Councillors information in relation to a timeline of events in regard to 
the lodgement of an insurance claim with Councils insurer on the 9 September 2005. 
 
25 August 2005: Council receives an insurance claim from residents in Hill St  
09 September 2005: Claim forwarded to Councils insurer Jardine Llyodd Thompson  
15 September 2005: Additional information from Councils Engineering Dept to insurer 
19 September 2005: Additional information forwarded to Councils insurer Jardine  
10 October 2005: Additional information requested from Councils insurer Jardine  
02 December 2005: Information requested gathered by Council & forwarded to Jardine 
13 December 2005: Letter to owner cc Council from Jardine advising claim denied but owner 
may provide further information if available 
 
In summary a sewer problem occurred in Hill St in August / Sept 2004 (quote report provided to 
Council at the meeting of 6 February in reply to a Question without Notice from Councillor M 
Ticehurst)  
 

"Council inspected the site and provided advice that the sewer main and the surrounding 
area would be rectified and the matter would be referred to Councils insurer should a claim 
be made" 
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Jardines letter of the 13 December 2005 Cc:  to Council advises: 
 

Referring to the above matter and our letter dated 10 October 2005.  
 
In order to hold City of Lithgow Council liable for the damage sustained to your premises 
you first need to establish negligence on their part.  
 
From the details provided we are unable to identify any act, error and / or omission on 
part of City of Lithgow Council to render them liable for the alleged damage sustained 
from the sewer line.  
 
Unless you can provide us with evidence to the contrary we must deny all liability to you 
on behalf of the City of Lithgow Council.  
 
 

The matter is currently with of Councils insurer and proceedings should remain in their domain. 
 
 (a) Policy Implications 
 
Nil 
 
(b) Financial Implications  
 
Nil 
 
(c) Legal Implications  
 
Nil 
 
 

06- 48 RESOLVED 

THAT the information be received  
 
MOVED: Councillor M J Wilson SECONDED: Councillor B P Morrissey. 
 
CARRIED 
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QUESTIONS WITHOUT NOTICE 
 

QWN - COUNCILLOR M F TICEHURST 
 
1. Mr Mayor could the council investigate as a matter of urgency and provide a full report on 

community reports of a large discharge of contaminated liquid pollution from the Sewerage 
Treatment Plant in Lithgow into the Farmers Creek in late December 2005 or early January 
2006? It has been reported that as part of Council current extension to the Lithgow 
Sewerage Treatment Plant that bulldozers were hired from a local Contractor and used to 
push a large amount of dirt fill into five old in - ground sewerage ponds that were eventually 
covered up. The fill apparently forced the contaminated liquid pollution in the sewerage 
ponds to run out and down into Farmers Creek. I would also like Council to advise if Delta 
and the Department of Environment and Conservation are aware of the incident and their 
responses to the incident, if any? 

 
Councils records indicate that there were no complaints from or reports by any community 
members regarding a large discharge of contaminated liquid pollution from the Sewerage 
Treatment Plant in Lithgow into the Farmers Creek in late December 2005 or early January 2006. 
 
As part of stage 1 of the Lithgow Sewerage Treatment Plant Augmentation, the old tanks 
(containing groundwater and stormwater run off) were filled in. The groundwater tanks ere broken 
to allow pressure balancing (force of groundwater) preventing the tanks from rising and moving 
within the ground. The tanks were than filled with concrete rubble (remnants of the Farmers 
Creek channel) and then top dressed with surplus earth (from the newly created storm detention 
pond). 
 
A previous study (undertaken by Department of Commerce prior to the awarding of the Contract), 
determined that the groundwater level in this area was similar to the bottom water level of the 
tertiary ponds. The level of the groundwater table was confirmed during construction of the storm 
detention pond, where the contract had to be varied to raise the bottom water level of the storm 
detention pond by 0.5 metres, as construction of the pond at the original level was affected by the 
level of the ground water table. 
 
As a condition of Development Approval (at the request of the EPA) the remains of the 
decommissioned Sewerage Treatment Plant near Farmers creek was required to be broken 
down and backfilled to prevent the ingress of groundwater into the works and potential discharge 
to Farmers Creek. 
 
This work was undertaken by Council staff (as it was not part of the awarded contract for the 
augmentation) during December 2005. Again, stormwater run off that had accumulated in the old 
works since decommissioning was pumped into the final tertiary pond and the tanks backfilled 
with soil. 
 
This work was deemed necessary not only due to the development consent condition, but also 
due to recent significant vandalism that posed a liability to Council if these works were not 
undertaken. There are no records of the building being a heritage building, and whilst minimal 
remaining walls of the building may have contained remnants of asbestos material, these items 
were removed and stockpiled with additional contaminated material from the Farmers Creek 
project, and remain on site pending appropriate disposal by a licensed contractor at the 
completion of the augmentation. 
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2. Mr Mayor are you aware that Telstra has advised of the removal of phone boxes 

throughout the Local Government Area? Can representation be made to the Federal 
Member and a further report be brought back to Council? 

 
The mayor accepted the questions as an urgent matter and representations will be made, 

06- 49 RESOLVED 

THAT the questions posed be noted, that the responses given by the Mayor and the 
Senior Officers be noted, and the appropriate necessary actions be taken including the 
further reporting of any unresolved matters to Council.  

 
MOVED: Councillor M J Wilson SECONDED: Councillor H K Fisher. 
 
CARRIED 
 
 
 
 
 
Meeting Closed at 8.18pm 
 

06- 50 RESOLVED 

THAT Council move into the Closed Council meeting at 8.19pm to discuss Item 1 - EXEC 
- Confidential Report - General Manager Performance Agreement. 

 
MOVED: Councillor B S Moran SECONDED: Councillor M J Wilson. 
 
CARRIED 
 
 
Closed Meeting closed at 8.25pm 

 


